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INTRODUCTION 

On the 113 rolls of this microfilm publication are reproduced 
the records of Case VI, United States of America v. Carl Krauch 
et al. (I. G. Farben Case), 1 of the 12 trials of war criminals 
conducted by the U.S. Government from 1946 to 1949 at Nuernberg 
subsequent to the International Military Tribunal (IMT) held in 
the same city. These records consist of German- and English- 
language versions of official transcripts of court proceedings, 
prosecution and defense briefs and statements, and defendants' 
final pleas as well as prosecution and defense exhibits and 
document books in one language or the other. Also included arc 
minute books, the official court file, order and judgment books, 
clemency petitions, and finding aids to the documents. 

The transcripts of this trial, assembled in 2 sets of 43 
bound volumes (1 set in German and 1 in English), are the re¬ 
corded daily trial proceedings. Prosecution statements and briefs 
are also in both languages but unbound, as are the final pleas 
of the defendants delivered by counsel or defendants and sub¬ 
mitted by the attorneys to the court. Unbound prosecution 
exhibits, numbered 1-2270 and 2300-2354, are essentially those 
documents from various Nuernberg record series, particularly the 
NI (Nuernberg Industrialist) Series, and other sources offered 
in evidence by the prosecution in this case. Defense exhibits, 
also unbound, are predominantly affidavits by various persons. 

They are arranged by name of defendant and thereunder numerically, 
along with two groups of exhibits submitted in the general interest 
of all defendants. Both prosecution and defense document books 
consist of full or partial translations of exhibits into English. 
Loosely bound in folders, they provide an indication of the order 
in which the exhibits were presented before the tribunal. 

Minute books, in two bound volumes, summarize the transcripts. 
The official court file, in nine bound volumes, includes the 
progress docket, the indictment, and amended indictment and the 
service thereof; applications for and appointments of defense 
counsel and defense witnesses and prosecution comments thereto; 
defendants' application for documents; motions and reports; uniform 
rules of procedures; and appendixes. The order and judgment 
books, in two bound volumes, represent the signed orders, judg¬ 
ments, and opinions of the tribunal as well as sentences and 
commitment papers. Defendants' clemency petitions, in three bound 
volumes, were directed to the military governor, the Judge Advocate 
General, and the U.S. District Court for the District of Columbia. 
The finding aids summarize transcripts, exhibits, and the official 
court file. 

Case VI was heard by U.S. Military Tribunal VI from August 14, 
1947, to July 30, 1948. Along with records of other Nuernberg 
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and Far East war crimes trials, the records of this case are part 
of the National Archives Collection of World War II War Crimes 
Records, Record Group 238. 

The I. G. Farben Case was 1 of 12 separate proceedings held 
before several U.S. Military Tribunals at Nuernberg in the U.S. 
Zone of Occupation in Germany against officials or citizens of 
the Third Reich, as follows: 


e No. 

United States v. 

1 

Karl Brandt et at. 

2 

Erhard Milah 

3 

Josef Altstoetter 
et al. 

4 

Oswald Pohl et al. 

5 

Friedrich Flick . 
et al. 

6 

Carl Krauch et al. 

7 

Wilhelm List et al. 

8 

Ulrich Greifelt 
et al. 

9 

Otto Ohlendorf 
et al. 

10 

Al fried Krupp 
et al. 

11 

Ernst von 
Weizsaecker et al. 

12 

Wilhelm von Leeb 
et al. 


No. of 

Popular Name Defendants 

Medical Case 23 

Milch Case 1 

(Luftwaffe) 

Justice Case 16 

Pohl Case (SS) 18 

Flick Case 6 

(Industrialist) 

I. G. Farben Case 24 

(Industrialist) 

Hostage Case 12 

RuSHA Case (SS) 14 

Einsatzgruppen 24 

Case (SS) 

Krupp Case 12 

(Industrialist) 

Ministries Case 21 

High Command Case 14 


Authority for the proceedings of the IMT against the major 
Nazi war criminals derived from the Declaration on German 
Atrocities (Moscow Declaration) released November 1, 1943; 
Executive Order 9547 of May 2, 1945; the London Agreement of 
August 8, 1945; the Berlin Protocol of October 6, 1945; and the 
IMT Charter. 

• 

Authority for the 12 subsequent cases stemmed mainly from 
Control Council Law 10 of December 20, 1945, and was reinforced 
by Executive Order 9679 of January 16, 1946; U.S. Military 
Government Ordinances 7 and 11 of October 14^1946, and Feb¬ 
ruary 17, 1947, respectively; and U.S. Forces, European Theater 
General Order 301 of October 24, 1946. Procedures applied by 
U.S. Military Tribunals in the subsequent proceedings were pat¬ 
terned after those of the IMT and further developed in the 12 
cases, which required over 1,200 days of court sessions and 
generated more than 330,000 transcript pages.' 
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Formation of the I. G. Farben Combine was a stage in the 
evolution of the German chemical industry, which for many years 
led the world in the development, production, and marketing of 
organic dyestuffs, pharmaceuticals, and synthetic chemicals. To 
control the excesses of competition, six of the largest chemical 
firms, including the Badische Anilin 6 Soda Fabrik, combined to 
form the Interessengemeinschaft (Combine of Interests, or Trust) 
of the German Dyestuffs Industry in 1904 and agreed to pool 
technological and financial resources and markets. The two re¬ 
maining chemical firms of note entered the combine in 1916. In 
1925 the Badische Anilin 6 Soda Fabrik, largest of the firms and 
already the majority shareholder in two of the other seven com¬ 
panies, led in reorganizing the industry to meet the changed 
circumstances of competition in the post-World War markets by 
changing its name to the I. G. Farbenindustrie Aktiengesellschaft, 
moving its home office from Ludwigshafen to Frankfurt, and merging 
with the remaining five firms. 

Farben maintained its influence over both the domestic and 
foreign markets for chemical products. In the first instance 
the German explosives industry, dependent on Farben for synthet¬ 
ically produced nitrates, soon became subsidiaries of Farben. Of 
particular interest to the prosecution in this case were the 
various agreements Farben made with American companies for the 
exchange of information and patents and the licensing of chemical 
discoveries for foreign production. Among the trading companies 
organized to facilitate these agreements was the General Anilin 
and Film Corp., which specialized in photographic processes. The 
prosecution charged that Farben used these connections to retard 
the "Arsenal of Democracy" by passing on information received 
to the German Government and providing nothing in return, contrary 
to the spirit and letter of the agreements. 

Farben was governed by an Aufsichtsrat (Supervisory Board of 
Directors) and a Vorstand (Managing Board of Directors). The 
Aufsichtsrat, responsible for the general direction of the fir^, 
was chaired by defendant Krauch from 1940. The Vorstand actually 
controlled the day-to-day business and operations of Farben. 

Defendant Schmitz became chairman of the Vorstand in 1935, and 18 
of the other 22 original defendants were members of the Vorstand 
and its component committees. 

Transcripts of the I. G. Farben Case include the indictment 
of the following 24 persons: 

Otto Ambros: Member of the Vorstand of Farben; Chief of 
Chemical Warfare Committee of the Ministry of Armaments 
and War Production; production chief for Buna and poison 
gas; manager of Apschwitz, Schkopau, Ludwigshafen, Oppau, 

Gendorf, Dyhernfurth, and Falkenhagen plants; and * ✓ 

Wehrwirtschaftsfuehrer. 
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Max Brueggemann: Member and Secretary of the Vorstand of 
Farben; member of the legal connittee; Deputy Plant Leader 
of the Leverkusen Plant; Deputy Chief of the Sales Combine 
for Pharmaceuticals; and director of the legal, patent, 
and personnel departments of the Works Combine, Lower Rhine. 

Ernst Buergin: Member 6f the Vorstand of Farben; Chief of 
Works Combine, Central^Germany; Plant Leader at the Bitter- ' 
feld and Wolfen-Farben plants; and production chief for 
light metals, dyestuffs* organic intermediates, plastics, 
and nitrogen at these plants. 

Heinrich Buetefischr. Member of the Vorstand of Farben; 
manager of Leuna plants;, production chief for gasoline, 

' methanol, and chlorine electrolysis production at Auschwitz 
and Moosbierbaum; Wehrwirtschaftsfuehrer; member of the c C-. 
Himmler Freundeskreis (circle of friends of Himmler); and 
SS Obersturmbannfuehrer (Lieutenant Colonel). 

Walter Duerrfeld; Director and construction manager of the 
Auschwitz plant of Farben, director and construction 
manager of the Monowitz Concentration Camp, and Chief 
Engineer at the Leuna plant. 

# 

Fritz Gajewski: Member of the Central Committee of the 
Vorstand of Farben, Chief of Sparte III (Division III) in 
charge of production of photographic materials and arti¬ 
ficial fibers, manager of "Agfa" plants, and Wehrwirtschafts¬ 
fuehrer. ' 

% 

Heinrich Gattineau: Chief of the Political-Economic Policy 
Department, "WIPO," of Farben's Berlin N.W. 7 office; 
member of Southeast Europe Connittee; and director of 
A.G. Dynamit Nobel, Pressburg, Czechoslovakia. 

Paul Haefliger: Member of the Vorstand of Farben; member 
of the Commercial Committee; and Chief, Metals Departments, 
Sales Combine for C^oicals. 

Erich von der Heyde: Member of the Political-Economic Policy 
Department of Farben's Berlin N.W. 7 office. Deputy to 
the Chief of Intelligence Agents, SS Hauptsturmfuehrer, 
and member of the WI-RUE-AKTT (Military-Economics and 
Armaments Office) of the Oberkommando der Wehrmacht (OKW) 
(High Command of the Armed Forces). 

% 

Heinrich Hoerlein: Member of the Central Committee of the 
Vorstand of Farben; chief of chemical research and 
development of vaccines, sera, pharmaceuticals, and poison 
gas; and manager of the Elberfeld Plant. 
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Max Ilgner: Member of the Vorstand of Farben; Chief of 
Farben's Berlin N.W. 7 office directing intelligence, 
espionage, and propaganda activities; member of the Com¬ 
mercial Committee; and Wehrwirtschaftsfuehrer. 

Friedrich Jaehne: Member of the Vorstand of Farben; chief 
engineer in charge of construction and physical plant 
development; Chairman of the Engineering Committee; and 
Deputy Chief, Works Combine, Main Valley. 

August von Knieriem: Member of the Central Committee of the 
Vorstand of Farben; Chief Counsel of Farben; and Chairman, 
Legal and Patent Committees. 

Carl Krauch: Chairman of the Aufsichtsrat of Farben and 
Generalbevollmaechtigter fuer Sonderfragen der Chemischen 
Erzeugung (General Plenipotentiary for Special Questions 
of Chemical Production) on Goering's staff in the Office 
of the 4-Year Plan. 

Hans Kuehne: Member of the Vorstand of Farben; Chief of 
the Works Combine, Lower Rhine; Plant Leader at Leverkusen, 
Elberfeld, Uerdingen, and Dormagen plants; production chief 
for inorganics, organic intermediates, dyestuffs, and 
pharmaceuticals at these plants; and Chief of the Inorganics 
Committee. 

Hans Kugler: Member of the Commercial Committee of Farben; 
Chief of the Sales Department Dyestuffs for Hungary, 

Rumania, Yugoslavia, Greece, Bulgaria, Turkey, Czechoslo¬ 
vakia, and Austria; and Public Commissar for the Falkenau 
and Aussig plants in Czechoslovakia. 

Carl Lautenschlaeger: Member of the Vorstand of Farben; 

Chief of Works Combine, Main Valley; Plant Leader at the 
Hoechst, Griesheim, Mainkur, Gersthofen, Offenbach, 

Eystrup, Marburg, and Neuhausen plants; and production 
chief for nitrogen, inorganics, organic intermediates, 
solvents and plastics, dyestuffs, and pharmaceuticals at 
these plants. 

Wilhelm Mann: Member of the Vorstand of Farben, member of 
the Commercial Committee, Chief of the Sales Combine for 
Pharmaceuticals, and member of the SA. 

Fritz ter Meer: Member of the Central Committee of the 
Vorstand of Farben; Chief of the Technical Committee of 
the Vorstand that planned and directed all of Farben's 
production; Chief of Sparte II in charge of production of 
Buna, poison gas, dyestuffs, chemicals, metals, and 
pharmaceuticals; and Wehrwirtschaftsfuehrer. 
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Heinrich Oster: Member of the Vorstand of Farben, member 
of the Commercial Committee, and manager of the Nitrogen 
Syndicate. 

Hermann Schmitz: Chairman of the Vorstand of Farben, member 
of the Reichstag, and Director of the Bank of International 
Settlements. 

Christian Schneider: Member of the Central Committee of the 
Vorstand of Farben; Chief of Sparte I in charge of pro¬ 
duction of nitrogen, gasoline, diesel and lubricating oils, 
methanol, and organic chemicals; Chief of Central Personnel 
Department, directing the treatment of labor at Farben 
plants; Wehrwirtschaftsfuehrer; Hauptabwehrbeauftragter 
(Chief of Intelligence Agents); Hauptbetriebsfuehrer (Chief 
of Plant Leaders); and supporting member of the Schutz- 
staffeln (SS) of the NSDAP. 

Georg von Schnitzler: Member of the Central Committee of the 
Vorstand of Farben, Chief of the Commercial Committee of 
the Vorstand that planned and directed Farben's domestic • 

and foreign sales and commercial activities, Wehrwirtschafts¬ 
fuehrer (Military Economy Leader), and Hauptsturmfuehrer 
(Captain) in the Sturmabteilungen (SA) of the Nazi Party 
(NSDAP). 

Carl Wurster: Member of the Vorstand of Farben; Chief of 
the Works Combine, Upper Rhine; Plant Leader at Ludwigs- 
hafen and Oppau plants; production chief for inorganic 
chemicals; and Wehrwirtschaftsfuehrer. 

The prosecution charged these 24 individual staff members 
of the firm with various crimes, including the planning of ag¬ 
gressive war through an alliance with the Nazi Party and synchro¬ 
nization of Farben's activities with the military planning of 
the German High Command by participation in the preparation of 
the 4-Year Plan, directing German economic mobilization for war, 
and aiding in equipping the Nazi military machines. 1 The defend¬ 
ants also were charged with carrying out espionage and intel¬ 
ligence activities in foreign countries and profiting from these 
activities. They participated in plunder and spoliation of 
Austria, Czechoslovakia, Poland, Norway, France, and the Soviet 
Union as part of a systematic economic exploitation of these 
countries. The prosecution also charged mass murder and the 
enslavement of many thousands of persons particularly in Farben 
plants at the Auschwitz and Monowitz concentration camps and the 
use of poison gas manufactured by the firm in the extermination 


The trial of defendant Brueggemann was discontinued early 
during the proceedings because he was unable to stand trial on 
account of ill health. 
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of millions of men, women, and children. Medical experiments were 
conducted by Farben on enslaved persons without their consent to 
test the effects of deadly gases, vaccines, and related products. 
The defendants were charged, furthermore, with a common plan and 
conspiracy to commit crimes against the peace, war crimes, and 
crimes against humanity. Three defendants were accused of member¬ 
ship in a criminal organization, the SS. All of these charges 
were set forth in an indictment consisting of five counts. 

The defense objected to the charges by claiming that regula¬ 
tions were so stringent and far reaching in Nazi Germany that 
private individuals had to cooperate or face punishment, including 
death. The defense claimed further that many of the individual 
documents produced by the prosecution were originally intended as 
"window dressing" or "howling with the wolves" in order to avoid 
such punishment. 

The tribunal agreed with the defense in its judgment that none 
of the defendants were guilty of Count I, planning, preparation, 
initiation, and waging wars of aggression; or Count V, common 
plans and conspiracy to commit crimes against the peace and 
humanity and war crimes. 

The tribunal also dismissed particulars of Count II concerning 
plunder and exploitation against Austria and Czechoslovakia. Eight 
defendants (Schmitz, von Schnitzler, ter Meer, Buergin, Haefliger, 
Ilgner, Oster, and Kugler) were found guilty on the remainder of 
Count II, while 15 were acquitted. On Count III (slavery and mass 
murder), Arabros, Buetefisch, Duerrfeld, Krauch, and ter Meer were 
judged guilty. Schneider, Buetefisch, and von der Heydc also 
were charged with Count IV, membership in a criminal organization, 
but were acquitted. 

• 

The tribunal acquitted Gajewski, Gattineau, von der Heyde, 
Hoerlein, von Knieriem, Kuehne, Lautenschlaegcr, Mann, Schneider, 
and Wurster. The remaining 13 defendants were given prison terms 
as follows: 


Name 


Length of Prison Term (years' 


Ambros 

Buergin 

Buetefisch 

Duerrfeld 

Haefliger 

Ilgner 

Jaehne 

Krauch 

Kugler 

Oster 

Schmitz 

von Schnitzler 
ter Meer 


2 

6 

8 

2 

3 

I 1/2 
6 

1 1/2 
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All defendants were credited with time already spent in 
custody. 

In addition to the indictments, judgments, and sentences, the 
transcripts also contain the arraignment and plea of each defendant 
(all pleaded not guilty) and opening statements of both defense 
and prosecution. 

The English-language transcript volumes are arranged numer¬ 
ically, 1-43, and the pagination is continuous, 1-15834 (page 4710 
is followed by pages 4710(1)-4710(285)). The German-language 
transcript volumes are numbered la-43a and paginated 1-16224 (14a 
and 15a are in one volume). The letters at the top of each page 
indicate morning, afternoon, or evening sessions. The letter "C" 
designates commission hearings (to save court time and to avoid 
assembling hundreds of witnesses at Nuernberg, in most of the 
cases one or more connissions took testimony and received doc¬ 
umentary evidence for consideration by the tribunals). Two com¬ 
mission hearings are included in the transcripts: that for 
February 7, 1948, is on pages 6957-6979 of volume 20 in the 
English-language transcript, while that for May 7, 1948, is on 
pages 14775a-14776 of volume 40a in the German-language transcript. 
In addition, the prosecution made one motion of its own and, with 
the defense, six joint motions to correct the English-language 
transcripts. Lists of the types of errors, their location, and 
the prescribed corrections are in several volumes of the tran¬ 
scripts as follows: 

First Motion of the Prosecution, volume 1 
First Joint Motion, volumo 3 
Second Joint Motion, volume 14 
• Third Joint Motion, volume 24 
Fourth Joint Motion, volume 29 
Fifth Joint Motion, volume 34 
Sixth Joint Motion, volume 40 

The prosecution offered 2,325 prosecution exhibits numbered 
1-2270 and 2300-2354. Missing numbers were not assigned due to 
the difficulties of introducing exhibits before the commission 
and the tribunal simultaneously. Exhibits 1835-1838 were loaned 
to an agency of the Department of Justice for use in a separate 
matter, and apparently No. 1835 was never returned. Exhibits 
drew on a variety of sources, such as reports and directives as 
well as affidavits and interrogations of various individuals. 

Maps and photographs depicting events and places mentioned in 
the exhibits are among the prosecution resources, as are pub¬ 
lications, correspondence, and many other types of records. 

The first item in the arrangement of prosecution exhibits is 
usually a certificate giving the document number, a short descrip¬ 
tion of the exhibits, and a statement on the location of the 
original document or copy of the exhibit. The certificate is 
followed by the actual prosecution exhibit (most are photostats. 
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but a few are mimeographed articles with an occasional carbon of 
the original). The few original documents are often affidavits 
of witnesses or defendants, but also ledgers and correspondence, 
such as: 


Exhibit No. 

Doc. No. 

Exhibit No. 

Doc. No. 

322 

NI 5140 

1558 

NI 11411 

918 

NI 6647 

1691 . 

NI 12511 

1294 

NI 14434 

1833 

NI 12789 

1422 

NI 11086 

1886 

NI 14228 

1480 

NI 11092 

2313 

NI 13566 

1811 

NI 11144 




In rare cases an exhibit is followed by a translation; in 
others there is no certificate. Several of the exhibits are of 
poor legibility and a few pages are illegible. 

Other than affidavits,.the defense exhibits consist of news¬ 
paper clippings, reports, personnel records, Reichgesetzblatt 
excerpts, photographs, and other items. The 4,257 exhibits for 
the 23 defendants are arranged by name of defendant and thereunder 
by exhibit number. Individual exhibits are preceded by a certif¬ 
icate wherever available. Two sets of exhibits for all theU. 
defendants are included. 

Translations in each of the prosecution document books arc 
preceded by an index listing document numbers, biased descriptions, 
and page numbers of each translation. These indexes often indi¬ 
cate the order in which the prosecution exhibits were presented 
in court. Defense document books are similarly arranged. Each 
book is preceded by an index giving document number, description, 
and page number for every exhibit. Corresponding exhibit numbers 
generally are not provided. There are several unindexed supple¬ 
ments to numbered document books. Defense statements, briefs, 
pleas, and prosecution briefs are arranged alphabetically by de¬ 
fendant's surname. Pagination is consecutive, yet there are 
many pages where an "a" or "b" is added to the numeral. 

At. the beginning of roll 1 key documents are filmed from 
which Tribunal VI derived its jurisdiction: the Moscow Declara¬ 
tion, U.S. Executive Orders 9547 and 9679, the London Agreement, 
the Berlin Protocol, the IMT Charter, Control Council Law 10, 

U.S. Military Government Ordinances 7 and 11, and U.S. Forces, 
European Theater General Order 301. Following these documents 
of authorization is a list of the names and functions of members 
of the tribunal and counsels. These are followed by the tran¬ 
script covers giving such information as name and number of case, 
volume numbers, language, page numbers, and inclusive dates. They 
are followed by the minute book, consisting of summaries of the 
daily proceedings, thus providing an additional finding aid for 
the transcripts. Exhibits are listed in an index that notes the 
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type, number, and name of exhibit; corresponding document dook, 
number, and page; a short description of the exhibit; and the 
date when it was offered in court. The official court file is 
summarized by the progress docket, which is preceded by a list of 
witnesses. 

Not filmed were records duplicated elsewhere in this micro¬ 
film publication, such as prosecution and defense document books 
in the German language that are largely duplications of the 
English-language document books. 

The records of the I. G. Farben Case are closely related to 
other microfilmed records in Record Group 238, specifically pros¬ 
ecution exhibits submitted to the IMT, T988; NI (Nuernberg In¬ 
dustrialist) Series, T301; NM (Nuernberg Miscellaneous) Series, 
M-936; NOKW (Nuernberg Armed Forces High Command) Series, Til19; 

(Nuernberg Government) Series, T1139; NP (Nuernberg Propaganda) 
Series. M942; WA (undetermined) Series, M946; and records of the 
Brandt case, M887; the Milch Case, M888; the Altstoetter case, 
M889; the Pohl Case, M890; the Flick Case, M891; the List case, 
M893; the Greifelt case, M894; and the Ohlendorf case, M89S. In 
addition, the record of the IMT at Nuernberg has been published 
in the 42-volume Trial of the Major War Criminate Before the 
International Military Tribunal (Nuernberg, 1947). Excerpts from 
the subsequent proceedings have been published in IS volumes as 
Triale of War Criminate Before the Nuernberg Military Tribunal 
Under Control Council Lou No. 10 (Washington). The Audiovisual 
Archives Division of the National Archives and Records Service 
has custody of motion pictures and photographs of all 13 trials 
and sound recordings of the IMT proceedings. 

- Martin K. Williams arranged the records and, in collabora¬ 
tion with John Mendelsohn, wrote this introduction. 
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OFFICIAL RECORD 


UNITED STATES MILITARY TRIBUNALS 

** • f • • • * • • # . ** • 

NURNBERG 


CASE No. 6 TRIBUNAL VI 
U.S. v* CARL KRAUCH et al 
VOLUME 41 


TRANSCRIPTS 

(English) 


2-4Juns1948 pp. 14547-14981 



Official Transcript of the American Military Tri¬ 
bunal Ifo. VI in tho natter of tho Unitod States 
of Aoorica against Carl Krauch, ot al, defondants 
sitting in Nurnborg, Germany, on 2 June, 1948, 
Justice Curtis G.Shako, presiding. 


THE MARSHAL: Tho Honorable, tho Judges of Military Tribunal VI 


Military Tribunal II is now in session. God savo tho Unitod Statos 


of Aoorica and this Honorable Tribunal 


TOE PRESIDaJT: You nay report, Mr. Marshal. y 
THE MARSHAL: ilay it please your Honors, all tho dofondants aro pre¬ 


sent 


THE PRES I Da fT: How, gontlcnon, tho Tribunal now doclaros officially 
on tho record tho ovidcnco in this caso closed, and tho Tribunal is now 


PROFESSOR TA!IL (on bo ha If of all tho dofendanta): 


May it ploaso tho Tribunal 


In a critical survoy of tho big Nuroaborg Trial, Goorg A. Finch, tho 
Chief Editor of thCAaorican Journal of International Law" pointed out, 
in one of tho lost issues, that tho Russian Professor Trainin, a member 
of tho Law Institute of tho J«oscon Acadcsy of Scicnco, had had an axtr.v- 


ordinarily offcctivo influoncc on tho contents of tho London Chartor 


idiich ho had signed as the roprosontativo of tho Soviet Union. Originally 
tho A Ilia s had not intendod to include crioos against pcaco An tho indict- 


n»nt, and those criaos did not play any part in tho warnings which tho 


Allies addressed to the German Government beforo thccossation of host! 


influential. In this 


hment to tho Axis mr 


criminals, Russia Mould 


restricted by traditional 


international criminal law can bo explained by the fact that tho p urposo 


14347 


2 June-Jt-FL-l-2-Goylord (Int. Ranler) 
Court No. VI, Case VI 


pursued by the capitalist countries les in reality not to combat interna¬ 
tional crimes, but to create a united cr i mi n a l front against the Soviet 
Union. "This," he continhes, "is, by no means, accidental. Its roots can 
be traced to the general character if international legal relations during 

• 0 

the era of Imperialism". These statements strongly influenced Jackson, who, 

0 

as Finch ascertained, uses almost the identical rords in his report of 
7 July 1945, which preceded the signing of the London Charter: "We must 
not permit the stateof law to became complicated or obscured by legalisms 
developed in the era of Imperalian for the purpose of flaking war res¬ 
pectable." 

0 

In particular, Trainin proposes to attribute personal guilt for cri- 

oes against peace not only to the members of armies and governments, tut 

• • 

also to propagandists, capitalists and industrialists. A significant light 
is thrown in this connection on the provisions of Control Council Law 

• 00 

No. 10, Article II, Humber 2f, concerning tho criminal responsibility of 
tho economic leadors (Wirtschaftsfuehrer) idtich, according to the text, 
is sufficient in itself to Justify conviction, but nhich the Prosecution 
understands to be merely a supposition of guilt (Schuldvormutung). 

Thus it is this trial in particular which is ovorshadowod by the Rus¬ 
sian ideology and by the fight against the old and revered legal tradi¬ 
tions of the civilized world, which is stigmatized as an outcome of tho 

capitalist and imperialist ideology. However worthy of respect BGy bo 

0 • • 

Jackson's idealism, this is, nevertheless, his ppinion and not that of 

American jurisprudence or that of his colleagues in the Supremo Court of 

- 0 

the United States. Tho more I searched the rich American legal literature, 

the more tea this impression strengthened by ay studies. Strong legal 

• 

ethics were perceptible there which refute the Soviet insinuations, and 

I cannot refrain froa quoting the words of Kurphy in the Yanas hits case, 

0 

though they were expressed in a dissenting opinion, because they disclose 
with deep feeling the crisis whieh justico is undergoing in such trials ar. 
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at the same time, emphasize the high and Indestructible dignity of old 
legal traditions. ; urphy states: "The inalienable rights of the indivi¬ 
dual, including those guaranteed by the "due process" clause of the Fifth 
Amendment, do not apply only to the nations which have excelled on the 
battlo field or to those idiich havo dedicated themselves to the democratic 
ideology. They apply to all people in the world, nhothor victorious or 
defeatod, whatever their raco, color or creed. Ihoy riao abovo any mothods 
of warfare and abovo any prescription. Thoy aurvivo al^. temporary popu¬ 
lar passion and fury. Neithor a court, nob the legislative or executive 

powers, not evon the mightiest army in tho world, can ovor abolish thorn. 

Such is tho universal and indostructible nature of tho civil rights." 

Ho also statos: "The nocossity of punishing war originals doos not 
Justify tho abandonment of our respect for Justico....., to <fc*aw any othor 
conclusion wjuld moan that tho cncray nay havo lost tho battlo, but succodd 

od in destroying our idoals." 

• • 

This Tribunal, too, is on tho sido of tho law. For tho first tirao in 

• 

tho courso of tho I'urcaborg trials, it has appointod a Spocial Counsol of 
all Dofcndants for fundamental questions of law, which it obviously doos 
not rogard as logalisns having tho only purposo to complicato and obscuro 
tho trial. At this point, I tdsh to avail mysolf to tho opportunity to 
axpross oy sincoro thanks to tho Tribunal. It is this vory attitudo which 
oncouragos no to oxpross ay doubts from a legal point of viow without any 

# • # t 

hesitation, restricting myself, of courso, to tho most substantial points, 
aftor having had tho opportunity in ay closing briof to discuoo in dotail 
the entire complex of questions. 

Short ago of time will not permit mo to discuss all quostions of le¬ 
gal procedure, and I shall omit detail od evidence that this High Tribunal 
is an American Military Cotxdssion operating under an ardor of tho Control 
Council. 
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Reverting to tho main objection of retroactive penal law, I shall 
begin with the quostion as to iftothor this High Tribunal is authorized 
and obligated to ta!co into consideration tho extraordinarily grave doubts 
which wore raised against tho opinion contained in tho ET Judgnont by 
tho international critics, especially in America. 

To anticipate tho outcooe, tho Dofonso takes tho standpoint that 

Anorican courts arc bound, on legal grounds alono, to acquit tho defendants 

• • 

in tho industrial trials at loaat, sinco tho London Agreement is tho t*»lo 

basis for tho I3T Jud®aont and this mist bo doscribod'as a bill of attainder 

* • • 

i.o., as subsequent legislation for tho punishment of past actions, and as 
on ex post facto law os understood in Aoorican law, and consequently does 
not empower an American court to iaposo a penalty. Those conceptions of 
American Constitutional law playod no part in tho IifT judgraont bocauso of 
tho International naturo of tho Tribunal, so that to this axtont, in viow 
of tho difforont naturo of tho problem, no precedent oxiats. If tho inten¬ 
tion of Articlo 10 of Ordinanco No. 7 was to prohibit thh American Military 
Tribunal from exa m ining tho IMT Judgment from tho viewpoint of tho preser¬ 
vation of constitutional rights, this regulation would itself bo invalid 
bocauso it would violato tho Anorican Constitution. 

But oven if tho court in quostion is an international ono, tho ob¬ 
jection rotains its forco, for it Dust not bo overlooked that in nccordonco 
with tho princip3.es inherent in tho obligation to observo prcccdont, tho 
obligation always ceases if tho material conditions vhich inro to bo donlt 
with in tho prcccdont differed .ossontially froo the facts now undor con¬ 
sideration. 

This is tho caso hero. ’Thorcaa in tho IMT loadors of tho §tato or 

0 

other political figures in leading positions woro concerned, this tirno it 
is a question of tho punistoent of private parsons. This distinction is 

0 

not of minor importance, especially in connection with tho prohibition 
against retroactive criminal laws. Jackson himself dofonded in principle 
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tho validity of the procopt "nulla poena aino lego", but added: 

* 

"But thcao non cannot claia that such a principlo, thich in many lo- 

0 

gal systems forbids laws with rctroaotivo offeet, oust also apply in thoir 
caso. They cannot provo that thoy havo evor in any situation based thoir 
actions on international law or concerned thctasolvos with it to tho slight¬ 
est dogroo." (Pago 57). 

Tho French Prosocutor Francois do Uenthon in his speech for the Pro¬ 
secution on 17 January 1946 stated in similar vein tha£ 

"Tho Juridical doctrine of National-Socialism adraittod that in 
domestic criminal law ovon tho Judge can and must supplomsnt 

tho law. Tho written law no longor constituted tho Uagna Carta 

# 

of tho delinquent. Tho Judgo could punish whon, in tho nbsonco 

of a provision for puniahnont, tho National Socialist aonso of ( 

Justice was gravoly offondod." 

Aftor a lengthy quotation fora a speech by tho thon Juristonfuohror 
Frank at tho Gortaan laigrora' diet of 1936, ho continuosl 

"It would suit tho dofondant Frank md his accomplices vory ill to 
find fault with the .lack of special witton penal provisions." (Pago 7)/ 

0 

KELSU1, Profossor of tho State University of California, makos uso 
of tho same argument nhon ho writes: 

".Tho inf&Lction of an ovil, if not carriod out.as a roaction 

against a wrong, is a wrong itself. Tho non-application of tho rulo against 
ox post facto laws is a Just sanction inflicted upon thoso who havo violato< 
this rule and hence have forfeited tho privilege to bo protoctod by it." 
(from "The rule against ex post facto laws and tho prosocution of tho Axis 
war criminals" in "The Judgo Advocate Journal," Col. II, page 46 - Caso 
Wintor 1945)/ 

This shows that tho punishment of tho accused Nazi loadors was guidod 


by tho idea of retaliation rejecting the objection nulla poena sine lego, 
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an idea of retaliation which oust cease to apply in tho caso of tho accusod 
businessmen and ireiustrialists. In view of tho wide range of legal pre¬ 
cepts found in precedents, it is credential to iork out tho necessary dis¬ 
tinctions; and these distinctions oust hero load to tho inapplicability 
of tho procodcnt, sinco tho dofondants in this trial cannot, liko tho do- 

0 •' * 

fondants in tho first trial, bo charged with violation of tho procopt of 
nulla poona sino logo* 

Even during tho preliminary work in tho Aaorican g<yromoont offices 
which procodod tho London docisions, vic^>ointa arose which pointed in tho 
seme direction. 
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Hurray C. Bornays^, who as Colo^l and Chief of the Special Projects 
Branch of GI General Staff took part in the authoritative decisions 
of the War and State Department on the prosecution of tho main war 
criminals, writes: 

••All doubts and problems which arose in opon discussion on crimi¬ 
nal proscoution and cany more over and above thoso wore investigated 
throughly in tho Mar Ministry and tho Ministry for Foreign Affaris 
and other offiocs in 'Washington, before tho plan was finally approved. 
As Chief of tho Special Projects Branch of tho Gonorii Staff, tho 
writer can attest to this from personal knowlodgo, both of tho original 
introduction of tho plan and of its perusal atop by stop . Thore 
woro thoso Tiho advocated tho punishment of tho Nazi loaders simply by 
a docroo free tho Alliod governments. *hoy questioned tho noccasity 
and also tho wisdeo of legal proceedings. Othors rejected tho fundo- 
aontal conception of tho plan, including tho procopt that war of ag¬ 
gression is a crime. It is a tribute to tho vitality of democratic 
traditions that boftro unanimity could bo reached on tho course to 
bo taken, tho African government had to bo satisfied that wo should 
truly bo doing Justico, oven in tho caao of such a brutal enemy and 
oven in the fee* of provocation, tho obsccno cruolty of which has 


soldco found its oqual." 

Bo mays also doala oxprossis verbis with tho obJocUcn of ox 
post facto lm? and has no more to say on tho subject 
than that Hitlor wanted inter alia to attack tho United States as 
well, and brings as proof an other wise disputed document to shew 
that Hitlor, in a sppech to his "folloo conspirators" in 1939, 
declared; 


I) 


"Survey Graphic", January 1946, Page 7 ff. 


14553 



2 Juno-4WU-2-2-Gaylord (Ramie?) 

Court 6, Case 6 

?rw 

"I am afraid of only ono thing, and that is that Chamborlain 
or soo 3 other filtltf swine will turn up with a proposal iot a chango 
of Bind. Ito '/ill bo thrown out, oven if I nysclf have to stamp 
on his belly in front of all tho photographers. *ho invasion and 
elimination of Poland begins on Saturday uoming." 

in tho saao docu»nt it is stated that tho spooch was rocoivod rdth 
onthusiasn and that Gooring jumped up on tho tablo and danced. 

In view of tho dppravity of tho German Fuohror clique, B o r n a y a 
wants to convinco his rcadors of tho sonsolossnoss of any legal 
objoction to their boing punishod. 

Even if ono could adopt this standpoint, tho quostion remains; 

What havo thoso businossmon and industrialists, nono of whan took 
part in tho Fuehrer 1 a conforoncos which ore so critical according 
to tho Iiff judgment, to do with tho policy of tho highoat Naxi 
goveraamt clique? ihay havo a right to be judged by tho law as it 
stands. 

To rofor now to Count I on preparation for a war of aggression; tho 
Dofonso docs not wish to bo mi sunder stood: thoro con bo no doubt 
that everything oust bo done to prevent a war of aggression in tho 
future, 

Tho most important task would bo to creato an international organ¬ 
ization which, by virtue of its authority, would bo in tho position 
to force a de ci sion in all international dissensions by puroly 
peaceful neons. In such an organization, now penal standards would 
havo a major role to play. Kmanity has suffered too soveroly as a 
result of the war not to long to tho very coro of its being for last¬ 
ing peace. It must be stated, however, that at the outbreak of tho 
Sccod World War, a legal state such as this, in which tho sovereignty 
of the various gover nm ents wculd be restricted by tho existence of 
penal regulations governing a war of aggression, had not yet been 
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achieved. 

In the first placo, the attitude adootod by tho DC to tho 
sontonco “nulla poena sino logo" is not quite cloar. It is first 
stated that this principle is a primary requisito of Justice, in tho 
some breath, wo arc told, however, that it in no 'ray restricts tho 
sovoroignty of tho individual Statesj but thon again, so much at 
least of tho principle is rotalnod that, tro ard told, at tho time 
when tho action was undortakon, and all, a crimo, in tho logoi sense, 
oust alroady have been c octet t ted, and all efforts afo diroctod to tho 
establishment of tho fact that tho criminal nature of tho action had 
boon a woll'-fcncnm fact for docadcs post. 

This attitudo is in itsolf only a half-truth. Aro thoro crimos 
for which no punishment is proscribed? T'.jo EJ Judgraont roplioss 
It was precisoly in international law that thoro had always boon 
logos imperfoctac whioh, without involving oxpross throat of punish¬ 
ment, had formed tho basis of c ri min a l procoodings, a fact of whioh 
tho punishment of violations of tho Haguo Land Warfare Convention 
was constantly furnishing proof. This comparison is invalid, howovor, 
for infringements of Military Law havo always boon punishod by tho 
Ijw of canon usago. 4 hoy therefore rank as crimos oven in tho caso 
of a country which is not a signatory of tho Haguo Land Tforfaro 
Convention. In this oaso, wo oro concerned purely with tho law of 
ccaraon usago, among tho hypotheses for^whioh figure tho proof of 
precedent and tho opinio necessitatis. Ono oan sco that thoro is no 
crime without punichaont, and that in itsolf suggests tho conclusion 
that tho outlawing of war by tho Kollogg Pact doesn't stigmatise war 
as a crime in the legal sense, as there is no mcntiaiof punishnont 
of.tho governments concerned, tho only sanction provided for being 
tho loss of rights under the Kellogg Pact on the part of tho govern¬ 
ment violating tho terms of tho agreement. 

In connection with tho daso of the German Kaisor, to which tho 
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DC Judgment refers, KBLSEH, Profossor of tho University of Californio, 
rightly draws attention in his paper, Till tbfi Judgment in tho 
Nuernberg Trial Constitute a Ptoccdont in International Law?" 

(published in tbo International Law Quarterly", Vol. I, No. 2, 

Sumer 1947.) to tho fact that, apart from Article 227 of tho Troaty 
of Vorsaillos, thcro was no legal principle to bo cited in proof of 
tho fact that tho German monarch was liable to ..unishirent. Ho says: 
Then tho viotors in tho first World W a r intondod to bring William 
II to trial - not for a ctimo against tho poaco - but "for a supremo 
offonao against tho international morality and tho sanctity of troatioa" 

thoy thought it nocca3ary to insert tho -provisions ostablishing, with 

• • 

retroactive forco, his capacity as organ of tho Gorman Roich into 
tho pocco troaty signed and ratified fcy this Stato." 

For this reason, tho USA established, in tho Committoo formod in 
1919, the impossibility of proving a legal basis for tho chargo 
against tho Gorman ICaisor (c.f. J. Brown Scott: Houso Soyaour, 

That really happenod at Paris", Londob 1921, Pages 237, 239.) 

Accordingly, in its note dated 21 January 1920, rofusing tho 
Allios* demand that tho Kaiser bo handod oyer to them, tho Nether¬ 
lands' Govonvent stated that it could not rocogniso any logal 
obligation to associate itsolf with an act of international policy 
on tho part of the Powors thoy sayi 

"If in tho futuro, wo should succood through tho Loaguo of 
Nations in creating an international legal system having tho autho¬ 
rity to judgo acts which have boon classed as crimes by charters 
drawn up at an earlier dato, and which, as such are sanctioned, thon 
the Netherlands will associate itself with tho new order of things." 

That is, tho Netherlands Government saw in Articlo 227 of tho Treaty 

« . 

of Vorsaillos a rotroactivo^ponal law which was thoreforo not a 
logally defensible basis for tho Allies 1 demand that the Kaiser be 
doliverod up to thorn. 
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Tho prevailing doctrine in international law - linked, for tho 
rest, with tho obscrvanco of the sovereignty of tho individual gov¬ 
ernments - was in foot tho provision in accordance with which tho 
conduct of a nr doos not, in the oyos of tho lew, constitute a crime 
on tho part of tho nenbors of tho Govoranont. I SIS 319 op. cit.) 
draws attention to the fact that the tons "criminal" as applied to 
war in international law os it was at that time did not in any way 
iaply that tho Governments conducting tho rax was liablo to punish- 
montt 

"An illegal war cay bo callod an n _ntcraationnl criao" and has 
boon so called in tho Genova Protocol of 192b for tho Pacific Sottlo- 
nont in International Disputes, and in a resolution of tho Eighth 
Assorbly of tho Loaguo of Nations (but not in tho Briand-Kollogc 
Pact). This tern, honovor, doos not neon - as tho International 
Military Tribunal orronoously doclares in its Judgnont - "that thoso 
who plan and wago such a war with its inevitable and torriblo cotv 
soquoncos aro coa.dtting a criao in so doing." 

In this connection, tho Cceaittoo Report of tho Polish 
Dologate 80KAL on tho Genova Resolution of 1927 particularly in- 
fonaativo. As i* well known, this Resolution was not ratifiod; it 
has, howovor, been introduced into tho Eff Judgement as proof. 
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of the legal validity of the argument that wars of aggression are 
criminal. In this Resolution, war is described as criminal. 80KAL 
states: 

"While agreeing that a resolution does not constitute a legal instru¬ 
ment as such, materially augmenting security and sufficient unto itself, 
the Third Coaaittee is unanimous in its intention to appreciate its 
high moral and educative value, 0 

Moreover, Professor Max RADIN of the University of California 
writes« 

"The word "international crime" used about an aggressive war in the 
Oeneva Protocol of 192U cannot be rated higher now than it was rated 
then, as a rhetorical tern - a noble rhetoric, to be sure - but not 
a term with definite legal content," 

If, in fact, the application to war of the epithet "criminal" has 
merely a moral and educative value, the milder term "Outlawry" used 
in the Kellogg-Pact cannot be used as the basis for establishing the 
liability to punishment of the Governments involved. It was the 
intention of the fathers of the Kellogg-Pact to imposo certain moral 
sanctions on the aggressor, to expose him to the moral Judgment of 
public opinion throughout the world. In "Nuerrfcerg ala Rechtafrage", 
Klett-Jferlag Stuttgart, my colleague Wilhelm onJMb, Professor of 
National and International Law at tho University of Freiburg, writes i 
"It is dangerous arxi irxiefensible - if the agreememt is to be inter¬ 
preted in its true sense - to attempt, as was done in tho thirties and 
in the course of the recent war, to Justify by moans of the Kellogg-Pact 
a partial suspension of Military law and the Iaw a of Neutrality insofar 
as the State violating the agroerent was concerned. The attempt, 
however, on the part of Sir Hartley Shawcross, and with him his colleagues 
and the Tribunal, to deduce in addition from the text and system of 
the KeHog-Pact direct criminal liability, under the terms of inter¬ 
national law, of the individual persona responsible for the violation 
of the pact, appears to be totally and ecnpletely lacking in legal 
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justification. 11 

The following are the factors opposing such an attempt: None of the 
Governments signing the Kellog Pact in 1920 in fact so much as thought 
of criminal liability in the eyes of the law of individual persons. 

So ouch can be clearly seen frc* a statesent made by Secretary of State 
Kellog before the Foreign Affairs Cccaaittee of the Senate of the U.S.A. 
on 7 Deceatoer 1928: "How we can assume that the United States was under 
a moral obligation to go to Europe in order to punish the aggressor or 
belligerent party, when no such proposal was made throughout the 
negotiations, when no one agreed to such a settlement and when, in 
fact, no ouch obligation exists - is beyond ay comprehension. I cannot 
understand it. As I see the natter, we are under no more binding ob¬ 
ligation to punish sonsone for violating a pact of non-aggression than 
we aro to punish him for the violation of any other agreement concluded 
with us." Wilhelm Grcwe 1 rightly comments: 

"Does that mean that one presupposes the right to punish a 
person? On the contrary. It is obvious merely from t?>o examination 
of the logical processes of the law that this would in itself imply 
the denial of the power to infliot punishments For when has thoro 
ever been a case in which the violation of an agreement by one party 
has bestowed upon the other the power to inflict punishment under 
international law? Cancellation of the treaty, reparations, if 
need be reprisals - these are the provisions made by tho law to deal 
with cases of breach of agreement - but of tho "punishment" of the 
State violating the agreement or of the individual persons responsible 
for tho violation thereof, thero has never been any question. Inter¬ 
national law cannot be thus changed in its fundamentals from one day to 
the next while the world stands by and watches in silence." 

The Foreign Affairs Crcadttoe of the Senate of the U.S.A., submitted 
tho following report to the plenary session of the Senate on 15 January 
1929. 

1) sp.cit. pp 105 ff. 
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"The Canittee is of the opinion that neither the spirit nor the letter 
of the agreement provides for sanctions. 

Should any signatory of the agreeaent or any State later associating 
itself with the agreeaent violate any of the provisions thereof, there 
is nothing either in the letter or in the spirit of the agreement to 
indicate obligation or liability on the part of the other signatories 
to impose a punishment or resort to force against the State violating the 
agreement. The effect of the violation of the agreement by one of the 
signatories is to release the other signatories free all obligations under¬ 
taken in that agreement towards the State violating the agreement." 

On 8 August 1932, Secretary of State StINSON said before the Council 
on Foreign Relations in New Tork: 

"The Briand-Kellogg -Pact does not provide for any ccopulaory sanctions. 

It does not demand of any signatory that it should use fcrce in the 
event of violation of the agreement. It rather attaches supremo importance 
to the sanction of pifclic opinion, which can be made into one of the 
most powerful sarcticns in the world." 

Moral sanctions against the State violating the agreement but 
not the liability to punishmont of the individual persons responsible 
for the violation thereof were thus understood by the signatories of 
the Xollogg-Pact to be the consequences of violation of the agreement. 

The saao conclusion can be drawn from the conduct of the Powers in 
earlier cases of violation of the Kollogg-Pact. RADIN, Professor of the 
University of California, writesi 

"If the violation of tho Kellcgg-Briand-Ffcct or of the Geneva Protocol 
constitutes a crime, either for the nation or for the persons 
instigating it, the the conduct at the time of all the Powors that 
joined in creating the Tribunal at Nuerestocrg puts them in the unfortu¬ 
nate light of having acquiesced in "hat they now denounce as criminal. 

No official protest was made by those Powers when acts violating the Pact 
were cemitted. The personal indignatioa of such high-cindod men as 
Mr. Stiason, Secretary of State, when Japan invaded Manchuria was 
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shared, so far as our records go, neither by the President nor the 
Congress, And if it was shared by the majority of the people, there 
is abundant reason to hold that at that time no substantial numbed 
of Americans would have approved of war on Japan because of it. Did 
the United States, did Great Britain, France, and Russia beeore 
accessories after the fact in these Crimea when they declined to treat 
them as crisus and continued close relations botft with the nations that 
had caanitted them and the persona who had instigated them? It is 
hard to understand why that conclusion does not folic*, 0 
The examples in connection with this point are nultlplo: The following 
should be mentioned: The Chako war in 1931:, the conquest of 
Abyssinia by Italy in 1935-36, the China-Japan conflict in 1937 and 
finally the Russo-Finnish war in 1939/bO- In lengthy ploa before 
tho IMT, my colleague J ahrreis of the Univorsity of Cologne rightly 
stressod the point that the entire system of collective socurity had 
broken down completely at the outhroak of tho second World ilar, that 
in none of these cases was thoro any mention of any liability of tho 
govornmonts of the agressor States to punishment, that diplomatic 
negotiations were oven taken up shortly afterwards, leading, in margr 
cases, to the recognition of the annexations, 
flhon all is said and done, we must concur with Profossor Radin's 
opinion about tho questtonof ox post facto law as expressed in the book 
cited abovo: 

“I do not think that in the many discussions of the matter by Mr. 
Jackson and others the challenge has been met," and Professor Kelson 
i3 right-when he recognizes the london Agreement,.that is, "special 
international law", as the sole basis of the IMT Judgment and refuses 
~to accord the HIT Judgment the significance of a goauine precedent in 
tho son3o of general international law. The Chief Editor of tho 
"American Journal of International law", Mr, Finch, comes to tho sane 
concluflica in his treatise aentioned at the beginning. 
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Finally, there is the anxious warning of the Harvard Professor ^anley 
0. Hudson to guard the integrity of international treaty instrunents 
against the falsification of their neaning. Under the heading, 

"Integrity of•International Instrunents", he writes: 

"It is difficult to conceive of the possibility of making substantial 
prograss in the developaent of international law unless a scrupulous 
respect obtains for the integrity of international instrunents. Yet 
a tendency now seeas to prevail in sane quarters to undami.no that 
respect by torturing the neaning of great international instruments 
and by forcing thou to serve purposes for which they were never designed, 
purposes at variance with the dostros entertained by Governments when 
the instruments were b-ought into force. Evidonco of this tondonoy 
was supplied by the International Military Tribunal at Hurenfcorg 
whon it gave a spurious application to provisions of the Paris Treaty 
for the renunciation of war as an Instrument of national policy," 

It can therefore only be a question of rofuting the oft-attomptod 
evidenco that, despite the open brook with international tradition, 
there was no infringooont of tho principle of nulla poena sine logo. 

Even those who welcome the Judgment os legal progress and regard it 
as characteristic of tho gradual dovolopoent of caso law that now 
ideas of law porswat* imperceptibly into Jurisdictional proctico with¬ 
out there being any question of a broak with tho past, admit that, up 
to the DfT Judgmont, no penal sanction for aggressive war had oxistod. 
This is a way of thinking that say possibly be feasible frem the p<iint 
of view of an historian, but from the s tandpoint of the Judge it is a 
monstrosity. It is cortainly true that, in the course of dovolojxsent 
by the gradual abandonaent of old legal conceptions, or the gradual 
introduction of now legal ideas, case law has adapted itself to the 
prevailing social and custcoary changes, but if there is any stop in 
the development of law that requires a perfectly clear attitudo as to 
whether the Judge stands by what has been handed down, as is his duty, 
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or whether he creates new law, which in principle should be loft to 
the legislators, it is the introduction of the death sentence for an act 
for which, at tho tame cf its ccoaission, there was no question of 
penal sanction. To use here the parallels of those cases of extensive 
or restrictive lnterprot-tion of an old l_gal maxim, ia to say the 
last, an astounding lack of Judgment, in which political considerations 
have more weight than legal impartiality. "hat sense would remain 
in tho prohibition of ex post facto law if in extras*: cases it could 

bo swept away by such considerations? In any case, it was in the 

✓ 

American Constitution itself that the principlo of nulla poena sino logo 
was first formulated, although tho bulk of American law is case law. 

If the new recognitions of the legal-sociological school for this 
purpose, without regard to tho difiounces of ntothod, ar- to bo used, 
like thoso of tho worthy Roscoe Pound, as a basis for dogmatic solutions, 
thon we aro not far removed from that dangerous attitude whioh placos 
political demands in relation to law on the saoi luvul as existing law. 
Kelson rightly says: "That tho london agreenv-nt is only tho oxprosslon, 
not the creation, of this now law is the typical fiction of tho problematic 
doctrine whoso purpose is to veil tho arbitrary character of tho acts 
of a sovereign lawmaker." 

Neither is the conception ;.t all true that tho IVT Judgmont 
has really opened the way towards universal punishability of aggressive 
war. The further away legal and political developments get from tho 
ond of tho war, the more the trial of tho Goman war criminals assanos 
the charaotor of a special procoduro, which, for the rust, loaves 
unaffoctod the accepted non-punishability of violations of international 

law. 

The Prosecution authorities, it is true, rightly ass-rtod in tholr 
Trial-Brief that tho. codification of the now international lavr was 
planned to take place within the United Nations in tho sonso of the 
Nuernberg principles. . 
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Closer observation shows, . jiowev er, that we are far from the 

t t 

realisation of these plana. At any rate, the Committee on the 

Progressive Development of International Lew, after having 

been occupied for sic months with the task of codifying the 

principles of the 7MT Judgment, decided not to undertake 

the formulation of tho Nuremberg principles, because It was 

obviously a task that demanded caroful and thoroughly study, 

Tho Committee concluded with a resolution that It was not 

competent to discuss tho material contents of tho Nuremberg 

principles and that such a discussion would bo better ontruetod 

to tho International Law Coanlsslon. It should furthor bo 

emphasised that tho roprosentatlvos of Egypt, Poland, 

England, tho 8oviot Union, and Jugoslavia rofusod a majority 

decision of this Comnlttoo which oxprosacd n rocoramondntlon 

that tho carrying out of tho prlnclplos of tho Nuron'oorg Trial 

and its Judgraont appoarod to rondor dos'rablo tho creation of 

an authorised Internet’onal court which could oxorclso Jurls- 

1 ) • 

fiction over such orlmos. 

Obviously, theroforo. It Is also wrong to base assertions, 
like Schlok and Kelson, on tho fact that Russia's Internal 
Penal Codo llkowlso contains a l*w of retroactive punishment 
and insofar also violates the principles of nulla poena 
sine logothe Russian broaoh does not go nearly as far; for 
this ponal law is dlroctod against tho countor-revolutlonory 
persecution and suppression of Czarlst tines and tho confusiono 
of civil war and w«s thus enacted aftor the full victory of 
tho Communist revolution. In the present caso, however, in 
the stato of devolopnqnt reached In the sumraor of 1948, the 

% 

oonoluslon can hardly be avoided that this trial was oonducte^ 
in such a manner, at the expense of the defendants, as though 

1) cf. Schick *Crlmc8 against Perco" m the "Journal of 
Criminal Law and Criminology""Vol. 38 (Jan.-Feb.1948) p.464 ff, 
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a farreachlng change had taken pl=ce In the whole system of 
international law, whereas In reality the new ideas, even with¬ 
in UNO itself, are still meeting with the strongest resistance 
pnd are still very far from realisation in general international 
low. It goes without saying that this conclusion Is not raennt tc 
throw doubt on the bona fldes of the Initiators of the Nuernberg 
trials; Jackson himself demanded with the greatest emphasis 
that the victors should apply the new principles to thomsolvos 
also. But why has tho now Hague International^ Court of tho 
UN raoroly received competence for dlsputos botween Btatos in 
the old stylo, without in the slightest taking into account tho 
now ideas of international reponslblllty of tho Individual, as 
practised in Nucrnborg? In any c**ae, the Intorn-itlonal Criminal 
Court has not yot come Into oolng, nor will it do so in tho 
near futuro, for, so Is woll known, tho more recommendation 
for a doclslvo org«n vitnln tho Loaguo of Nations and within 
UNO moans tho opn avowal of strong opposition against 
the realisation of the rooemmonded Innovation; certainly no 
wondor, whon both tho Soviet Union and England -pro oountod 
among tho oppononts. 

This development is a sonse stamps tho Nuornborg courts 
precleoly as exceptional courts, for whioh a special law has 
been created, ex post f»cto. law. That Is tho soro point which 
explains tho unusually sharp condemnation of tho Nuornborg 
trials in Anglo-Saxon quartors. Into which I will not ontor 
furthor horo for l«*ck of time. 

I will only mention tho Italian law scholar, Vedovate, 
Professor of International Law at the University of Florence, 
who closes his examination of the Nuernberg Judgement with the 
conclusion that It would h*vo been more logical, and more in 
accord with the Juridical conscience to say of the defendants, 
In the wor s of Robespierre on Louis XVT; 
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■H vas not a defendant. Ha -'as an enemy. The issue 
wasn't holding a trial, but it was merely a measure of public 
welfare." 

»n n'otait pas un accuse', mals un eraml; 11 n'Jr avalt 
pas do proces a falro, mals une nesuro do salute publlo a' 
prendre." 

Professor vfochseler, of Columbia University, sought to 
Justify tho IMT Judgoont out of the special nature of interna¬ 
tional law, by sotting up the unproved and unprovablo thesis 
that tho maxim of nulla poena slno logo was an accommodation 
of in >rnal St"to law and of its nature alien to international 
penal law. Howovor, tho IMT Judgmont itself ondeavoured 
to provo that its decision did not violato the pracopt of 
nulla poena sine lego. 

Tho Nothorlands Oovornoont also, whon it refused to oxtra- 
dlto tho Kaiser - without at that time provoking any opposition 7 
obviously adoptod tho opjosito standpoint, and if ’htornational 
law is to oo eupplooontod by tho rocognised legal principles 
of civilised nations, then tho Proclamation of Control Counoll 
No. 3 proves .that tho procopt which oxoludcs rotroaotivo ponnl 
law oolongs to tho groat constitutional achievements of whioh 
all civilised nations aro proud. At tho some time, this Pro¬ 
clamation of tho Control Council condoraned a rolatlvoly mild 
infringement of the procopt of nulla poena sine logo. Tho 
National Socialist amendment to tho Penal Code had only admitted 
the principle of analogy to a limited extent, and the Reioh 
Supreme Court has established that the principle of analogy 
would always oe non-applicable when legislation had purposely 
left an act without prescribed punishment. In the present case, 
however, It is a question of the revolutionising of the system 
of international law hitherto existing, of the sacrifice of 
the main principle Itself, which can never be Justified by any 

kind of analogy whatever. That a new situation of 
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law can oe created for the future by laws agreed upon by State 
treaties, oven Wechsolor would not deny, and it was just suoh 
a form of legal progress that the Motherlands Government had 
In mind when It declined on the basis of existing law to ex¬ 
tradite the Kaiser. 

It is precisely in international law that the danger exists 
of political passions favoring the abuse of law, and thorofore 
tbe maxim of nulla poena sine lege Is indispensable for this 
sphere If law. In ttn aide-memoire of 6 August^l942 - I am 
obliged for the quotation to Finch the English Government states; 

■In dealing with war criminals, whatevor the Court, It 
should ap ly the laws already np llcaole, and no special ad hoo 
law should bo enacted." 

The result of thoso conclusions can oo summarized ns 
fol ows: Tho sentence of tho I*T Judgment for wars of nggrossloj 
does not rost upon recognised prlnolplos of international law, 
but upon tho "groeraont of tho victor States, in which tho 
Gor an Roloh did not participate. This agrooraont h**s tho 
character of a Bill of Attainder and of an ox post facto 
1°w and thoroforo cannot bo applied by an Amorlcan court, any 
more than can tho Control Council Lrw resulting from tho oxocu- 
tlon of tho London Agreement; for the American oourt doos not 
bow blindly oefo e every ret of legislation, but Is bound 
and accustomed to examine Its constitutionality. Evon tho 
International Military Court, despite the fret that It recog¬ 
nized tho London Agra raent In principle as law held Itself 
Justified on grounds of considerations of international law 
to refuse to adhere to It Insofar as It threatened with 
punishment crimes against nunanlty which belonged to tho 
pre-war period. 

According to the foregoing, the Kellogg-Pact does not 
into consideration hero. It Is, nevertheless, tho real 
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foundation for the DC Judgnent, and for this reason the follow¬ 
ing points raqst still oe referred to in connection with the 
present trial; 

Kelsen's argument seems to me conducive, that tho Pact 
to Outlaw War at most only outlawed war as such and not 
tho planning and preparation for war. Tho acts involved in tho 
■P lannlng and Preparation of Agresslve War 1 , given by Control 
Council Law Nc. 10 tho status of an independent crime, aro 
consequently not oven covered by tho Kellogg Pact. Horeovor, 
the IMT Judgment has Itself recognised that armament in no 
way falls undor the condemnation of tho Kellogg Pact. In the 
section concornlng Sohaoht, is states; 

■But roarraonont of ltsolf Is not criminal undor tho Charter, 
To oo a crirao against poaco. It must bo shown that Schacht 
carrlod out this roarnament as part of the N*ri pl*n^ to wago 
aggrossivo *"*rs..... Tho oaso against ScLaoht t.»eroforo 
deponds on tho lnforence that Schacht did in fact know of tho 
N»zl aggrossivo plans" This is In accordance with tho 
attltudo of Prosldent Coolldgo, who, rofcrrlng to tho military 
efforts of tho Unltod Sates In tho World War, doolarod, on 
10 November 1928, that it was tho duty of tho Unltod Statos 
to ltsolf and tha^ it was In tho interest,, of olvilizatlon 
and of peace in tholr own country, as well as in tho interests 
of regular and legal relationship to foreign nations, to 
maintain a oommensurate fleet and army. Such a policy of 
supplementary guarantees was necessary, oosidos the Pact for 
the Condemnation of War. The cause of poaco would bo furthered 
actively by the Pact and passively through the military arma¬ 


ment. 


In praise of the Kellogg Pact, Cooledge said that It was 


1) In the opinion of the DfT, moreover, Schacht did not achlovi 
any such knowledge, on account of his proved participation in i- 
the oocupatlon of Austria and the Sudetenland. 
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the most complete and would prove the most effective Instrument 
for pence that was ever created, because this Pact recognized 
■to the fullest extent" the duty of self-defense and did not 
undertake - because such an undertaking was contrary to human 
nature - to create an absolute guarantee against war. 

Furthermore, the Kellogg Pact did not oontaln any sanc¬ 
tions against private persons. The political leaders of a 
people might possibly. In the sense of the order of ideas 
of the IMT Judgment, bo made criminally responsible, but not 
private persons. This Is tho weakness In the statements of 
chief prosecutor Jackson, who proves too i-uoh anJ therefore 
is unable to carry conviotlon In anything. Jackson argues in 
tho following manner- 

in war poople nro killed and proporty dostroyod, both 
crimes In themselves, which however, according to tho old 
conception, loso tholr lllognl character through being committed 
in war. If, howovor, It is a question of a forblddon war of 
aggression, concludes Jackson, then thlo Justification must 
disappear and tho acts of »*nr become nothing iioro than a 
numbel* of criminal acts. If that wore corroct, then ovory 
German soldier would bo a criminal, liable to punishment for 
every shot ho had fired In the war, and everyone who had taken 
part in tho armament would be on accessory to these crimes. 

The IMT Judgment Itself passed over these arguments In sllonce, 
because they would signify and impossible extonslon of tho 
Kellogg Pact. 
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Apart Iron certain war crimes, it is an absolute novum in interna¬ 
tional law to punish private individuals, a procedure which must raise 
mst serious doubts. International law is a law governing the rela¬ 
tions between States; even governments could not hitherto be held re¬ 
sponsible as individuals. Even under the laws of warfare, qpart from 
a few exceptions established by the law of usage, an individual who 

had acted under government orders was able to exonerate himself frcca a 

% 

criminal charge. This peculiarity of international law is baaed on 
good reasons. How could government function if any citizen could make 
himself a Judge on the political measures taken by his government? 

Who would protect him if he violated the laws of his country, invoking 
the provisions of international law? On 29 May 1931, the Supreme Court 
itaolf gpvo this point of view duo consideration in the case of Mackin¬ 
tosh. This was a case of e Canadian Professor of Divinity, residing in 

the United States, who had appliod for U. S. citizenship, but was only 

m • 

willing to sign the required loyalty dauso undor tho reservation that 
ho would be ontltlod to docido for himself whother any war in which tho 
Unitod States night ongage was Just or unjust within tho moaning of tho 
Kellogg Pact, because ho could not accopt tho obligation to toko part 
in a war which ho considered unjust. The decision of the Supreme Court 
of tho United States stated that American lew, while it rocognizod tho 
conscientious objector, could not acknowledge the right of a citizon to 
refuse his morel or enaod help to the Stato, if it woro involved in a 
war which in his opinion was unjust. Mackintosh, therefore, could not 
reserve to himself tho right to nako a specific political docision; 

This is an ancient problem. It has already been stated by Rou¬ 
sseau, who mado the greatest spiritual contribution to oodorn democ¬ 
racy, that the decision on questions of foreign policy would hevo to 
be reserved to the Cabinets, and it is an old English tradition that, 
in questions of international law, ovon the law courts obtain the opin¬ 
ion of the Foreign Office and base their Judgment on it. 
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The criminal responsibility of the private person, which oust not 
play any part in the question of the initiation of a war, has likewise 
no bearing on questions of the waging of war. Hero, too, tho decisions 
involved aro of a highly political nature and oust, of necessity, ro- 
main outside the judgment of tho individual citizen; and, theroforo, 
this point of view prevails in rugard to other counts of the indictraont 
hoforring to the economic exploitations of occupied countries. The ut- 
nost that has been developed by religion end ethics, and not by law, is 
the so-called right of resistance against cortain tyrannies, which, how¬ 
ever, has never boon a duty. 

I now turn to the second count, "Plundor and Spoliation 0 , as well as 
to the omployoont of forced labor from the occupiod territories. 

In comparing tho various legal systems, ono finds* time and ageih, 
confirmation thet the legal solutions of certain problems in civilized 
countries aro to a large oxtent identical, although thoir basic systoras 
aro entirely difforent and, consequently, tho reasons given for thoso 
solutions diffor from each other to a considerable degree. This phonorv- 
enon, which over and again provos the unity of the civilizod wsrld, can 
equally be applied to other phonooona of social lifo. It has ropoetod- 
ly boon stated in Nuornborg that during tho war rospect for internation¬ 
al law diminished in all countries and, hand in hand with tho lowor es¬ 
timation of international law, which was considered formal and formalis¬ 
tic, there appeared that ideology which, with total war, proclaimed the 
slogan, "catch as catch can." 

The Nuornberg trials remind tho German peoplo of tho importance of 
international lew, but at the seme time - in view of the unsteblo legal 
principles on which tho conduct of the occupying powers sinco tho cap¬ 
itulation has been based - they produce groat confusion and, among many 
peoplo, oven indignation. There exists the feeling that two different 
standards are being applied, especially in view of the fact that tho 
highest occupational authorities hrv6 bluntly stated that tho Germans 
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have no legal protection. Since the capitulation, groat discussions 
have developed fin the meaning of the term "unconditional surrendor", 
and the longer these discussions last, the oore cophasis is placed 
upon the indestructibility of fu n d f jw nt rl rights, on which also the re¬ 
lationship between tho victor rnd the defeated is besod, pnd upon the 
inalienable nature of certain ninority rights. Thoro is ono rry of 
light in this chaos, i.o. tho passage of tho IMT Judgment which saysr 
"These orders, thon, prove Doenitz is guilty of a violation of tho 
protocol. In view of all of the facts proved and in particular of an 
order of the British Admiralty announced on 8 May 1940, according to 

which all vessels should be sunk at sight in tho Skaggorr«k, and tho 

• • • 

answers to interrogatories by Admiral Nimitz stating that unrestricted 
submarine warfare was errriod on in tho Pacific Ocean by tho United 
States from the firat day that nation onterod tho war, tho sontonco of 
Doenitz is not assessed on tho ground of his breaches of tho interna¬ 
tional law of submarine warfaro." This sentence states nothing loss 
than that a violation of international law cannot bo punished if former 
cnomy countrioa coomittod an analagous violation of international law, 
even if meroly towards an ally of Germany. What is tho logrl signifi¬ 
cance of such a statement? Obviously, it does not assort that tho vio¬ 
lations of international law oooaitted by both sides provo tho oxis- 
tenco of a usage which invalidated tho violatod international treaty, 
beca.uao it is exproasis verbis stated that international, law was vio¬ 
lated, and tho opinion of tho Tribunal is laid down as to how proper 
conduct in accordance with international law could havo been observed. 

On the contrary, it esaerts that tho objection "tu quoquo" is, of course, 
Admissible. This calls for more detailed statements, and clarification 
becomes most necessary. Shakespeare's woll-known quotation from "Mon- 
sure for Measure", "flhat know tho laws that thioves do pass on thieves?" 
must, of course, not bo interpreted to mean that the poet considered 
tho objection of tu qu<*juo basically irrelevant, because the subsequent 
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versos prove that Shakespeare assqmos that the theft cocn&ttod by the 
juryman who takes part in tho trial is not known to anybody, but this is 
the very prerequisite that is lacking here. It is not frir that Judg¬ 
ments simply disregard facts incriminating tho enesjy States, as was done 
in tho first trial in the case of Russia's attack on Poland, in order 
not to have to take up the question of tho logal consequents resulting 
therefrom. Nor is it in ordor that they take tho point of view that 
this question is not a part of the matter under consideration and is 
not the object of tho trial because indictment concerns Gormans only. 

In tho history of lew, the Romans alroady doalt with tho probloo of 
tu quoque. They reached tho solution that tho magistrate who had pun- 
ishod the perpetrator of a crieo oust, at tho roquost of tho porpotrator, 
permit himself to be tried on tho sane logal principles on which tho per¬ 
petrator was punished. Justinian has perpetuatod as common law this Drin- 
ciplo and its application to the Judge who passos Judgmont by including 
portions of tho wort of Ulpian and paulus undor tho spocial titlo of tho 

§ I 

Digoots D 2, 2, 1 and 2, "quod quisque Juris in altornum statuorit ut 
ipoo oedem Juro utatur". This point of view may suffice in a woll-do- 
veloped Judicial organisation. If today a Gorman Judgo, who himsolf . 
buys on tho black mexkot, sentences a violator of tho consumer law, tho 
principle of Justice is boing obsorved, beceuso tho porpotrator has tho 
right to roport tho Judgo and thus bring about tho punishmont of tho 
judgo. In our case this possibility is lacking, because tho organisation 
of international tribunals is still in its initial stagos. Thorofore, a 
parallel to the legal reaction which is brought about by tho accused 
raising tho objection of tu quoquo can only bo looked for and found in 
times when judicial systems wore still undeveloped, in tho middlo ages. 
However, at that time it was a recognized principlo, at least whore 
there existed an internal connection between the violations of obliga¬ 
tions committed by both parties, that r person had to submit to judi¬ 
cial proceedings only if the claimant himself had fulfilled his own 
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legal obligation. In Anglo-Saxon law, the principle of clean hands in 
the law of equity states the same thing as tho maxim in the foudal low, 
"Fidera frangenti tides frangitur*. According to Planeck, the leading 
expert on medieval legal procedure, there existed, at thAt time, in 
manifold application, the rule: Whoever docs not fulfil his own obli¬ 
gations, has no right to demand Justice. Theso are solutions deeply 
embedded in law itself and plscod on the some level as tho principle of 
equality and the most important sentence in tho Introduction to tho 
"corpus Juris cenonici", according to which nobody may .do unto othorn 
what ho docs not desire othors to do unto him, and even with tho bib¬ 
lical postulate: Judge not, that yo be not JudgodJ 

It must be admitted that, in an ordinary criminal trial, the de¬ 
fendant has of courao not tho right to refuse to answer bocauso his 
Judgo and his accusers hevo comittod a similar offonso. Ncvortho- 
loss, the idea somewhat recalls French law, insofar as tho right ox- 
ists thoro in a civil procooding to reject tho Judgo on tho grounds 
that he is to be a party in a similar lawsuit. In fret, tho right 
of rejection, which exists also in criminal procoodings is indood 
nothing more than a rofusel to answor boforo a court so constituted.. 
Howovor, for tho wey of thought prevalent today, this refusal to an¬ 
swor a charge is corUinly more customary in civil law. In a civil 
lawsuit, tho defendant can apply tho cxcoptio doli, if tho complaih- 
ant is obviously not inclined to fulfil his own obligations towards 
him. 

It must now be asserted, how«v«.r, that international criminal pro¬ 
cedure, which is here concerned, possesses in its structure elements 
which the intornal cr i min a l procedure of tho State against tho accused 
does not have. The establishment of an offense against international 
law presupposes the establishment of a violation of international law, 
and this violation of international law a.ffocts first of all and quite 
certainly the relationship between State and Stato. Therefore the de¬ 
fendant may, “ for instance in the case of reprisals, put forward as 
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justification the excuso that the State against whoso subjects the off¬ 
ense against international law was cosoitted has itself done injury to 
the subjects of the violator State. The violation of international law 
thus affects also tho clarification of relations between tho States 
involved to each othor and insofar contains eleaents which are present 
in civil law. It is a question hore of the effect of tho besic idoa 
of reciprocity, which in tho ond rests on the fundamental equality of 
the State. The DfT jud®acnt thorefore showed n fine perception when, 
without further substantiation and excluding the point of view of re¬ 
prisals, it simply acknowledged the fact that tho Allies had committed 
the same violation of international law as exoneration for tho dofon- 
dnnt Doenitz. 

The decision in tho caao of boonitz has ooroover a furthor spocial 
significance for tho proaent trial. Tho acquittal of Doenitz acknow¬ 
ledges that total war was carriod on at sea. The samo applios to the 
war in the air. t*oering was not indicated beforo the International 
Uilitary Tribunal because, as Gonorelissimo of tho Gorman Luftwnffo, 
he led the dota.chnont of fightor aircraft in tho German air offensive 
against England in 1940, although in this case too violations wre com¬ 
mitted against tho HtP Regulations of Land T/arfaro. 

When in 1919 tho Interallied Coaaission for tho Punishment of War 
Criminals of tho first World bar wanted to d ocido on tho punishment of 

9 

Germans for "crimes against humanity", tho Americans opposed this de¬ 
sire, pointing out that "crimes against humanity" waa too hazy a torn. 
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Instead, they worked out a catalogue of 32 offenses, taken fran the 
Hague Regulations of land "'arfare and the law of the usages of war¬ 
fare, sane of which 1 naee below — a full list is given in ny Clos¬ 
ing Erief: 

Killing of huaan beings, massacre and systematic terror. 

Systematic organisation of hunger among the civil population. 
Deportation of civilians. 

Interning of civilians under inhinano conditions. 

Plundering. 

Confiscation of property. 

Devaluation of currency and issuance of false coney. 

Wanton desolation and destruction of property values. 

Intentional banbarding of open cities. 

Unnecessary destruction of buildings and comments, religious and 
charitable institutions, as well as the installations for education 
and art. 

Destruction of merchant ships or of ships for the transport of civil¬ 
ians without warning and without necessary measures having been takon 
for the safety of passengers. 

Destruction of fishing boats and lifeboats. 

Intentional banbarding of hospitals. 

Attacks on and destruction of hospital ships. 

Violations of othor Red Cross regulations. 

Uistreatoont of the sick of prisoners of war. 

Employment of prisoners of war on prohibited work. 

Of this list of crimes against the agreements and customs of military 
law, the Nuernberg trials did not charge the Gera an defendants with 
nor make grounds of punishaent of all the offenses which constitute 
so-called total war in the air and at 3ea. No charge on the grounds 
of the bembardsent of open towns, although in 1940 Goering led the 
aerial campaign against England, no condemnation of Doenitz on the 

14576 




2 June 1:8-41-EC-6-2-Leonard 
Court 6, Case 6 


grounds of unrestricted U-boat warfare, no charge on the grounds of 
the destruction of hospitals, etc. I.e. all offenses cancitted in 
the war at sea or in the air in the interests of waging total war 
were not included in the Indictment, because the Allies committed 
the same offenses. 

It is most clearly apparent that total war against Germany 
was planned and carried through successfully, fraa the paper of the 
American Air Caamander-in-Chief of SPAATZ in the April nunbar of 
"Foreign Affairs", 1916. He does not Justify the unrestricted banb- 
ing of Germany on the grounds that Germany had begun to erase towns 
in England, but says that the British had intended froa the vory be- 
ginning to bring Germany to her knees with the aid of the Air Forco. 
Owing to lack of means, however, they would not have achieved this 
alone, and the picture did not change until the Americans, who had 
been pursuing this strategic policy since tho thirties, entored tho 
war. In 19b3, in a conference of the Allied Combined Chlofs of 
Staff in Casablanca, it was decided that unrestricted baablng should 
be carried out against Germany, its towns and industrial contors, 
thereby shattering its econaay and annihilating the moral resistance 
of the population. 

I quote saae sentences from Spaatz's paper: 

"Strategic bashing, the new technique of warfare which Germany nogl- 
lected in her years of triurph, and which Britain and America took 
care to develop, may be defined as being an independent air campaign, 
intended to be decisive, and directod against the essential warmaking 
capacity of the enemy." 

"British leaders had this strategic concept in mind at the beginning 
of the war." 

"The strategic concept had also been the focus of studies and plan¬ 
ning in the United States Army Air Force in 1930's." 

"The critical cement in the decision whether or not this should be 
done cane on January 21, 19U3. On that date the Caabined Chiefs of 
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Staff finally sanctioned continuance of bombing by day and issued 
the Casablanca directive which called for the destruction and dis¬ 
location of the German military industrial and economic system and 
the undermining of the corals of the German people to the point 
where their capacity for aimed resistance is fatally weakened. To 
laplanent this directive there was drawn up a detailed plan. The 
Combined Bomber Offensive Plan, which was approved by the Combined 
Chiefs of Staff, June J.0, 19U3« and issued to British and American 1 
air ccmrar.ders. Strategic bombing at last had the green light; 
and it possessed a plan of operations of its own, with an approved 
order of priorities in targets, to achieve the objectives of the 
Casablanca directive. That plan called for bombing by night and 
by day, round tho clock. 

German statistics give terrible figures witnessing tho effect¬ 
iveness of the bccborAnoit of Germany. Millions of civilians rare 
killed, private property, in particular housos and factories, but 
also countloss cultural ■omcents, hospitals otc., were dostroyod. 

If total war made this type of destruction of toman Ufo and 
private property a not hod of war for both parties, thon In my 
opinion the theory cannot bo maintained that the uso of tho economic 
potential of tho occtpied territories by the German Govermont con¬ 
stitutes a criminal violation of the Haguo Rules of Land Warfare. 

If a statesman sees that the war potential of his country is 
attacked by aerial warfare in a manner which cannot bo reconciled 
with tho law as we know it, he cannot be blamed on logal grounds far 
using, in the interests of his war effort, whatever industrial capacity 
in emey countries is in his-power. The initiation and gradual inten¬ 
sification of that German wartime policy in the occupied territories 
ran parallol with the increasing use, by the other side, of tho 
methods of total war. The least that can be said is that in accord¬ 
ance with the principles of tu quoque, ho must be denied the right 

to pass judgaent who has himself waged war upon civilians in such an 
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unscrupulous earner. I ass not discussing the noral aspect of the 
problem in this connection. Feilchenfcld, whose book I shall later 
discuss in detail, has foraulated tfw question as follows > Should 
it be maintained sanewhat unrealistically that States might be will¬ 
ing to lose wars by refraining fraa actions which are absolutely 
necessary if victory is to bo achieved, or should not rather the re¬ 
vival of the old concept of raisen de guerre bo given careful considera¬ 
tion? In the interests of international law the seoond of these al- 

,y 

tematives should In ay opinion be turned down, since it would bring 
great misery upon mankind. In our actual fact, however, tho Statos 
were inclined to act in accordance with what was called military 
necessity. What othor explanation is there for the order given by 
Secretary of State Stimscn that tho first atan bomb bo dropped on 
Hiroshima without previous throat or warning, although it would have 
been possible to issue elttor? 

But wo can loavo the noral argmont there. What matters in 
this trial is tho legal argusont that, aorial warfaro and evon atom 

warfaro having boon waged against Germany and her Allies lrroapoctivo 

% 

• 

of the limitations laid down in international law, Germany hersolf, 
let alone tho industrialists and business men on the defendants' 
bench who acted solely in accordance with instructions issued by 
the government, cannot poesibly be brought to Justice, by her very 
enaaies, for having committed of fora e a against military law, which, 
although they also involved civilians, were in fact far loss serious. 

The uso of civilians for labor is a minus quantity compared to 
their killing. Just as exploitation of foreign plants is a lesser 
incursion on personal property than their violent destruction by bomb¬ 
ing. It is true that the Allies did not make use of these offonses in 
the same way to wage war as did the Germans. But, as the beginnings 
of Russian methods of occupation showed in the border states under 
belligorcnt occupation, before the German collapse, this was only 


14579 


2 June U8-*-DC-6-5-Lecmard 
Court 6, Case 6 

because the Allies had no opportunity of so doing, since the course 
of the war never gave then the opportunity for a lengthy occupation. 

If one spares a naa}nt*s consideration for the conditions which 
have arisen since the Araistice in tho occupied territories, one 
cannot at any rate say that tho exploitation of tho economic potential 
of the occupied territories lies outside the range of their methods. 

Against thise arguments a majore ad minus one cannot object 
either that the seizure of factories and the compulsory employment . 
cf civilian labor is an entiroly different matter from the effect of 
bombing, and thorefcro tho conclusion that bombing is permissible Is 
not cogont to tho adnissibility of tho Cora an occupation measures. 

In naval warfare there is an inner connection between a prize and o 
sinking, since in both cases property is actually docroasod. 

The Anglo-Saxons, as in many sphoros of thoir law, still cling 
here to its oldor stages and altogether have novor rosily fully 
adopted tho limitod conception of war, as dofinod by Rousseau and 
dovolopod in tho l?th conturyj it is only nscessary to think of their 
restricted interpretation of Article 23-H of the Hague Rules of land 
Warfare on economic warfare, and their treatment of on any property 
in general, whero tho right of confiscation by the Crown still oxists. 

That tho transgressions of international law committed by tho 
Gomans wero of minor importance, of primarily an economic nature, 
is rovealed by the considerations that the measures employed by tho 
Gorman occupation forces, in whatever legal fora they wore clothed, 
could apply only for the duration of the war. That the compulsory 
employment of forced labor was only a war-time measure is obvious. 

But oven the seizure of a factory is of importance only during the war. 
There are three possibilities: Either the occupying power which has 
commandeered the factory wins the war, or it loses it, or the result 
is a deadlock. If it wins the war, it concludes the peace treaty on 
the basis of a capitulation and then legalizes its economic measures 
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through tte conclusion of peace. The same applies for the actual 
treaty peace in the case of a deadlock — or else it loses the war 
arxl the factory naturally returns to the possession of the occupied 
foreign country. Hot for nothing does German penal law define theft, 
and pillage is a fora of it, as the seizure of movable property be¬ 
longing to 8onecoc else, since in the case of an immovable object 
the seizure has a different character frrr tho outsot, since the 


ultimate suspension of the rights of ownership of tho j»raon robbed 
cannot here bo realized at all. If in tho Haguo Agrecoont ono reads 


of pillage and spoliation, the first thing which actually enters one's 
mind is a picture of marauding soldiers who soizo pooplo's movnblo 
possessions fren then by force. Anything that disappears in this 
rannor very seldom returns, unless seme particularly striking objects 
such as the Crown Jewels aro concerned, tho identification of which 
is particularly simple for obvious reasons. In tho caso of immobile 
objocts the position is difforont from tho outsot. It may bo that 
not all tho Gorman authorities thought of tho possibility of an un¬ 
favorable outcaao of the war fraa Germany's point of view when taking 
expropriation measures. The businoss nan, on tho other hand, makos 
it his policy to allow for all eventualities in his calculations. 

For him at least, all transactions wore, by their very nature, calculated 
to bo effective for tho duration of tho war only. 

To concludo thi3 count, let us once more exaaino the book by 
the /aerican export on international law, Ernst H. Foilchonfeld, "Tho 
International Economic law of Belligerent Occupation", Washington 
19U2. The author wrote tho book during 19h0 and l?lil, which is 
particularly important because his expositions show the view an in¬ 
telligent contemporary must hold of the continued validity of tho 
Hague Agreement on the basis of the development of national and inter¬ 
national law even before the worst experiences of this war. 
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THE PnrSIDEWT: Dr. Wahl, would you pemit us to interrupt you 
at this tine for our ncrning recess? The Tribunal will rise. 

(A recess was takne.) 
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(After rocess) 

THE uahSHaL: The Tribunal is again in session. 

THE PrtcSIDEMT: Tou may continue. Dr. Fahl. 

£kx. maHL: i had stopped when dealing with the Feilchenfeld 
book, "The International Eccnaaic law of Belligerent Occupation", 
and I said that the author wrote the book in 19 ^ 0 -iil, whioh is parti¬ 
cularly iepartant because his expositions show tho view an intelli¬ 
gent contemporary oust hold of the continued validity of tho Haguo 
Agreement on the basis of tho development of national and international 
law even bofaro the experiences of this war. 

* Even Foilchonfcld cannot make up his Bind to doclaro tho Haguo 
Agroerent entirely obsolete. Ho rightly points out, however, that 
the picturo of poacotiao ocr'.roy, tho fundamental principles of whioh 
tho Haguo AgrecBonts wanted to maintain oven during tho war, had, in 
con sequence of tho nationalisation ■ assures which havo cano into fore* 
sinco 19IB, of tho increasing diroction of industry, of national con¬ 
fiscations and quasi-confiscations, among which Bust bo mmborod 
foreign currency legislation, undergone profound changos by tho timo 
of tho outbreak of tho second World War in comparison to tho liboral 
times In which tho Conventions came into existence. Even the first 
World War had already revealed the tendency towards total war, which, 
with its oobilization of tho entire civilian population as well as 
for war work, no longer corresponded to tho conception far whioh Rous¬ 
seau's United theory of war, with tho separation of civilians and 
military personnel, was intended. He thoroforo prefaces M.3 book in 
Chapter I with a nuaber of general sections, such as "Tho nineteenth 
century background of Section m of the Hague Regulations" and "The 
International Economic Law of Belligerent Occupation under the Impact 
of State Socialism and Total TTarfare" and writes' 

"The Hague Regulations assraod a definite kind of normal pcaco 
optimun, nicely that prevailing in the nineteenth century. Since 
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then this poacotice optimum has gone op in certain respects, but 
has gone down in others." 

"In modern war, a far higher percentage of civilians, includ¬ 
ing waaon, are called on for nar work. TTholo civilian populations 
are at loast potentially made subject to forced labor for war. pur¬ 
poses. Civilians of this kind can hardly bo said to bo privato 
individuals in thu sonse in which this torn was used when wars wore 
supposed to be fought only by princes and araios. Thoir work and 
their wealth are of military relevance. A hostile belligerent nay 
be tempted to treat them as such." (P. 19, No. 75) 

"If cne considers the treatment now meted out to enaay pro¬ 
perty and civilians in bolligoront countries and in naval warfare, 
one is driven towards tho conclusion that th* protection of civil¬ 
ians in occupied regions provided by tho Haguo Rcgulkions is bocan- 
ing a limited survival rather than tho expression of universal tronds 
and practices." (Pago 21, No. 85) 

Thus tho trained observer could not but bo uncertain in his 
logal conclusions and, in view of tho practico of total war now 
being introduced by the nations on both sides, couiu not bo conscious 
of wrong-doing ir ho acquioscod in the instructions and methods of 
the Governnent in order to axploit tho oconomic potential of tho 
occupied territories. 

Total war has stamped our time as tho most inhtman in modern 
history. The individual is assessed by his Gaverment merely accord¬ 
ing to his value for the purposes of waging war, and the onany con¬ 
siders himself justified, because ho desires to cripple and destroy 
tho war machine, as the terrible expression is, in also starving and 
banbing unarmed citizens and even in making low-flying attacks to 
shoot them down in tho streets. 

The difference between soldiers and civilians appears to be 
obliterated. The civilian too, finds his life endangered, or forcod 
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labor aakes him little better -haa a prisoner. The econcmic efforts 
of tho big modern states, which, oven in peace tine are organized in 
much tho same way as a beleaguered fortress, are but a short stop to 
forced labor. Indeed, so noarly have those efforts become the corner 
stono of their eccnaaic charter th« whon tho United Nations C amnia - 
sion on the Rights of Man mot in 19b7, Russia doclarod sho would 
have to oppose the prohibition of forced labor and deportation,* 

The circmstances being such, can it really bo said that forced 
labor and deportation aro inhiean war crimes according to the osta- 
b 11s hod principles of the law of all civiUzod nations, if a von in 
poacetimo such practices by tho State aro hold to be acfc&issiblo? 

But os expounded above, tto purposo of tho Hague Regulations was to 
presorvo tho freodas of tho individual and his proporty in timo of 
peace, as indood it did so in tho happier days whon tho Hague Oon- 
vontion was drawn up. ftit lot us suppose thoro aro two totalitarian 
countrios, with thoir highly organizod oconmic systems, and that ono 
of thoso has boon occupied by tho other by farco of eras. If tho 
Hague Convention is appUod litorally, thin tho occupying power would 
have to make of tho occupied territories a paradiso whoro tho indi¬ 
vidual enjoys freedaa of person and proporty, a condition unknown 
oithor to tho occupying or to tho occupied state since tho change 
over to the totaUtarian systom. This cxaaplo shows that tho methods 
of tho occupying pwvur, which aim at tho keeping of peace and ordor 
in tho occupied territories — one has only to consider tho problem 
of tho unemployed in modorn times — compel the occupant, by roason. 
of tho structural change in poacetimo oconcmy, to introduce also in 
wartime now methods of occupation, which cannot be built on tho im¬ 
movable foundations of tho Kaguo Code. Incidentally, tho critics of 

1 See Max Birth "Observations of a European" in tho publication 
"Prisma" (Munich), Decaabor Nmber 19u7- Pages IV15. 
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the nethcds of occupation now being appliod in Geraany very of ton 
fail to appreciate sufficiently this point of view, even although 
aftor the capitulation other legal principles ccne into question. 

I caw now to the crimes against huaaMty — to a nowly osta- 
blishod offence under criminal law, the contours of which aro only 
beginning to bo outlines. This Court introduces the third main 
arguaent — that of the penal responsibility of private individuals 
under international law. 

y 

Tho fundamentals of the arguaont wore alroady touched upon when 

0 % « 

doaling with tho question as to whother tho Kollogg Pact established 
tho individual responsibility of tho citizon, in which connection re¬ 
ference was nade to the Mackintosh Caso. Tho idea thon onunciatod, 
that tho Govormont of a country loses its freedom of action, if overy 
citizon, in tho name of international law, sots himself up as a Judgo 
of its political decisions, and at tho sano tin a tho individual is 
entirely without protection If ho refuses in the narao of international 
law to carry out tho ordors of his Govjrrwont, shows tho two angles of 
tho arguaent — tho international and tho national. 

Lot us tako tho international anglo first. Tho Intor-Alllod 
C(mission for tho Punishacnt of Goman Far Criminals of tho First 
World War twnod down tho ccnoopticn of crimes against hunanity as 
being too vague. When considering tho newly established criminal of- 

fonso, tho DIT Judgnont oxorcisod oxtrome rosorvo-indeed, to all 

intents and purposes it drew no inferences — bocauso ordinary criminal 
law and tho law governing warfare were (kerned sufficient to deal with 
theso crlnos. 

The lecture given at the Sarbawo by the French Judgc-in-Chiof at 
tho International Military Tribunal, Professor Donnodieu de Vabro, tho 
highest authority on international criminal law, shortly after Ms return 
fran Nuernberg, throws light cn this point: 

Ho says: "Tho Tribunal was also nindful of the need to uphold 
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State autonomy, which is tantamount to the need to apply an undisputed 
principle This is shown by the stand taken by him to the Count of the 
Iwttctmnt — Crises against Hmanity — enunciated in the Chartor and 
frequently mentioned in the Indictment. The charge of crises against 
hmanity is likewiao a newly introduced oleaent, insofar as it goes 
beyond crisinal offenses according to law, such as murder, assault — 
and aabraces ill-defined acts which ora not punishable according to 
ordinary law, such as, porsocution an political, religious or racial 
grounds. To bring a charge for acts such as those is’ to run the risk 
of opening wide tho door to arbitrary action. When Hitler plannod to 
seize the Sudotenland and Danzig, ho accused tho Czocho-Slovaks and 
tho Poles of crimes against hmanity. Such accusations constitute a 
protext for interfering in othor nations' intornal affairs. Thoy 
detract free their indopondcnco. Thoy arc a danger to poaco. 
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Lcstly, thoy ara alien to international law, as woll os to the internal 
law of meat countrios. Thoy could only bo brought and uphold by violating 
both the spirit and tho lottOr of the principle establishing what 
constitutes a crino and a punishment." 

But not only tho introduction of a now delict is an ox post facto Ian, but 
also tho holding responsible of individuals, tho noro so if tho right to 
pload tho necessity to carry out a superior order is eliminated. So far, 
international law has not hold privato individuals responsible for tho 
misdeeds of tho political organs of tho State. Thus, according to tho 
rules of traditional international law tho punishment of onomy war crimes 
is not admissible if the dead was not aolfnaotivctod, but .c omit tod in 
execution of superior orders; that is if tho dood can bo imputed not to tho 
individual porpotrator himself, but to tho Government of international law, 
"International Law" Opporhoia (4.4.}* Ifcir Sdition - 1926. Par. 253) vo 
find this passago: “Violations of rulos regarding warfare nro war crimes 
only thon coixdttod without an order of tho belligerent Government concerned. 
If mnbers of tho amxl forcos cowit violations by order of their Oovornmont 
thoy are not war criminals, and aay net bo punished by tho enemy. Tho 
latter nay, howuver, resort to reprisals". 

!fo also know that tho a ttenpts, in t!ve oaso of violaUons of tho laws 
of naval warfare, to sub Joe t O-boat coniandants by way of an international 
convention to direct liability to punishment under the tonas of intornationaj 
lav by considering thorn as piretes boing hostos gonorls hunnni, havo boon 
foiled. 

Tho opposite point of view is taken in tho Justico caso Judpnont in 
Nuomborg. Tho limitation of responsibility to "those who act directly 
on behalf of the State" as postulated during tho H!T by tho Fronch 
Prosecutor do IZi’K'OH in his spooch for tho Prosecution on 17 January 1946, 
is obsorved no longer. In accordance with the new version any subject of 
c Stato is supposed to have committed a crime against international law 
of whoa it can bo proved that ho "know or should havo known that in matters 

14588 



CGUiiT 71 CAS3 71 

2 Jun 43-9-10-2—I-‘.IK-Ranler (von Schon) 

of international concern ho was guilty of participation in c nationally 
organized system of injustice and persecution shockins to tho moral sonso 
of mankind, and that ho know or should have lawwn that ho would bo subject 
to punishoont if caught." (Pago 32c of the judpaont^ 

Tho theory is formulated so clearly that wo are obviously dealing with 
c breach of tho present provisions of international lair, resulting in a 
recognition of ex post facto law. Ho do not of course wish to maintain that 
ordinary crimes should go unpunished, but lot tho Prosecution charge tho 
defendants '/ 1 th such crinos, and prove Cum. 

It was at ary reto one of tho provisions of tho Fronph proposals 
suboittod to tho U.H., which did not, hc*/ovor, gain tho majority of votos 
in tho Qth coiiforonco for tho unification of criminal law, which 
rocomondod more incisive erasures, that particularly in tho caso of crimes 
against humanity, which usually spring largely from national institutions, 
responsibility bo United to tho political loaders concerned, end tho 
oxooutivo organs bo subject only to tho general criminal law. 

By so doing tho Fronch proposal followed tho tradition of international 
lew as formulated for example in tho Genova anti-slavoiy agrooroont of 1926. 
That agrocajnt has boon ratified by practically all tho nations of tho 
world, including tho United States although tho latter did reject for 
their nation in'a. reservation with reference to article 5, section 2 , com¬ 
pulsory and obligatory labor for public purpoooc is permissible oven when 
it involves chcngo of residence end wbon no remuneration is paid. 

Section 3 of article $ roads as follows: "It is in ovory insta.noo 
tho control authority 0 f the territory conee.nod which shall bo responsible 
for tho uso of compulsory labor or tho obligation to work." 

In accordanco with the provisions of soction 3 tho govomx-nts alono 
aro to be hold responsible under the toms of international Ir.r, whoreas 
tho - ndividuals concerned are to bo relieved of responsibility in 

accordanco with tho gonorcl principles of international lav/, as stated in 
detail above. . 

Tiith rofcrenca to tho national problems nhich arise in connection with 
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this point of tho indictment I would liko to start *ith a porsonal 
rcuirisccncc: Vihon ono road, prior to 1933, of tho atrocitios comittcd 
durinc tho Russian rovolution, or of conditions in Russian forced labor 
camps, ono said* °lhank hoavens wo'ro in Gorjeny and not in Russia, In 
(tannery theso things would bo quito, unthinknblo." 

.•It oay bo supposed that sinilar thoughts coao to tho minds of American 
judges when thoy loam, in tho course of the Huornborg trials, of conditions 
in Goman SS camps, and thoy night say: "In America such things would bo 
quito impossible." If tho attempt is to bo medo to oxplain why these things 
could happen in Goroany, which ovory sane Ooma n had thought to bo 
absolutely impossible, it should above everything olso bo pointed out that 
tho Gor.rn constitution dcvolopcd in such a. way, that it boonno quito 
inpossiblo after a certain date to oppose any oiasuros, however criminal, 
ccrrlod out by tho Stato. At tho beginning Rational Socialism soared a ono 
resounding successes, especially in combating unonployrent, and ovon 
skeptics gave it a chanco. 

Tho govorroont took advantage of that period of oconenic rocuporction 
to throw ovor tho wholo of Ooraany c fino not of stool, and to turn tho 
wholo nachinory of national socialist power, not without reforonoo to 
foreign oxarplos, into a ocn-o.'.ting lioloch uSrieh loft tho paoplo no choice, 
fihon tho camouflage wore thin in places, and when porcoptivo non hone and 
thoro roalizod in spito of propaganda that tho government would not stop 

short of crliu3, it was too la to; and tho proooss repeated itsolf throughout 

• 

tho land. 

But the t involves logal probleus of extraordinary difficulty. Criminal 

In; as xro know it has not boon ca Hod xroon to develop, and has not 

tkoraforo dovolopcd, a system which could have coped with tho criminal 

stato (Etat criminal). Was it not truo that tho Stato itsolf had boon 

considered until thon as'tho exponent of legal order end logoi progress. 

But in Germany, unscrupulous positivists has soiled power and forcod tho 

wholo nation to serve their purpose. In a way it is obvious that tho 

torriblo conditions which prevailed in Goman concentration camps called 
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for oxpiation under crieind lew, and it is natural that in tho first 
flush of indignation against thaso criaos tho Units of complicity laid 
dorm in crininal lan as w o know it ware exceeded so as to include every¬ 
thing connected in any nay with those crinos. 

One rii^ht alaoat sa. y that it is a characteristic feature ef crises 
against hannity, that a now typo of crix> is recognized in addition to 
tho actions such as nurder, injury etc., recognized as crir.es in traditional 
crininal lair, i.c. persecution for reasons of race, politics, or religion, 
which naturally increases tho number of those responsible. 

But it is precisoly in the totalitarian Stat crininal that tho nuabor 
of those responsible is thus increased to an inadnissiblc oxtont. Every¬ 
body who worked in Oorneny, at tho front or at hor*, ovon if ho was only 
paying taxos or tilling the soil, played a practical part in furthoring 
tho onds of a crininal rogico by so doing, and was therefore an a.ccoi jjlioo 
tj th0 crinos conaittod by tho fovomoont, provided ho *as core re of thou. 

But tho BIT judgjaont has rightly opposod tho thooxy of colloctivo 
guilt; thus it distinguished dearly, in tho oaso of tho SS, botuoon 
aomborehip of a criminal association, and coaaission of tho actual orlnofl. 

Tho foil01 ring is a passago takon froa tho B.T Judgoont (Pago 113, 
Hynphonburg edition): 

“Tho Tribunal declares to bo crininal within tho reaning of tho Charter 
tho group couposcd of thoso persons whe had boon officially accepted as 
nenbors of tho SS os onunoretod in tho preceding pa re graph who bocr.no or 
roreined no..bora of tho organizetion ;rith la-.owlodgo that it ins being 
usod for the corcission of acts docla.rod crininal by erticlo 6 of tho 
Cliartor, or who wore personally icplicatod co uortoers of tho organization 
in the cosnission of such crinos, excluding, however, thoso who wore 
drafted into nonborship by tho State in such a way as to givo thorn no 
choice in tho nattor, and who had comittcd no such crioos 

That quotation also involves tho second point of view by which 
responsibility under tho terms of crininal law -.ns 1 ltd tod: Tho uoo of 
the concept of tho stato of crorgancy. If tho SS nan hod no choice but 
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to join tho S3, lie is not licblo to punishaont because he was a noptocr 
of tho SS, ovon if ho was aware of tho crluos comittod by tho SS, providod 
only ho ted comittod no such crioos hinsolf. But that formulation does 
not, of courso, noan that tho oxcuso of tho state of ©norgoncy shall not 
apply to such other acts as ho woj have comittod because ho had boon forcod 
to join tho SS. Jhothor tho unlawful ordor as such is accoptod as an^ oxcuso 
or not, tho pressure thus brought to boar upon tho porson concomod (&rang- 
ssltuation") is nogligiblo. In tho nonaal stato, tho subjoct oan usually 
complain against an unlawful order, and highor authority will right tho 
injustice. Ho such possibility oxists in tho Etat criminal. Ho who would 
complain courts solfdostruction, or at loact dire poril for hlmsolf and 
his family, in accordance with tho prlnciplo of colloctivo responsibility 
of tho family. There is novortholcss scuo point in tho ruling of tho 
London Ctertor with regard to tho defendants in tho first trial who wore 
ell loading personalities of tho Stato, that tho ordor bo considored as # 
an oxtonurting circuastanco, but not as oxoapting from punishmont. Such 
t»n have bottor chancos of protocting thonsolvos in on omargoncy then 
havo ordinary private citizons. That is irhy tho concopt of tho stato of 
Ou»rgoncy x.*as largoly used in oxonorction of tJio do fondants in tho first 
trial in which ordinary private individuals wore concerned, tho Flick 
trial. I should liko to rofor you to tl» longthy quotation contained in 
ny closing lot tor, which shows that it is simply inndnissiblo to ignore 
tho fact that tho individual is inextricably treanellod in tho mo olios of 
tho Stato, or to postulate from tho point of view of international law 
that tho individual be liable to puni3haont ns an accomplice to tho crlmos 
comittod by tho totalitarian Stato. 

To cooo now to tho dofondants thonsolvos; each- ono of thorn has subndttc 
proof that during his whole lifo ho has striven to bring about human 
progress in the fields of social welfare, industry, medicine and civilizatic 
end tho many humno actions testify that aach ono persisted in this -.ray of 
thinking throughout tho Hitler poriod. To cito only ono oxarple among n any, 
lot us recall hero tho quostions of porsonnol policy which aroso as a 
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result of tho govorra*ont a oc sure a for o l ijai na ting Jews from tho industrial 
lifo of Gozrany. Those sen era no* charged with having employed forcod 
labor, prisonors-of-war, conoentrotion coap inaetes, and for tho trontoont 
octod out to then. 

Hon did these son coco under tho shads* of criao; how is it at all 
possible that such suspicion could cono to rest on then? 

Tho circuastancos sot out in tho foregoing givo tho answer. To 
understand tho bohavior of tho defendants ono r.ust think back to tho 
conditions which prevailed at the tiao. 1 will ondonvor^to explain thoir 
subjeotivo position, that is, thoir cetivos. In so doing, I will tako tho 
attitude typical of tho Ooroen intellectual, who. at heart wps not intorostod 
in politics, to W.jon tho national Socialist i'ovonent was a natural 
phononenon, and who at first failed to understand fully tho dead seriousness 
of this ideology, living fomed tho nainspring for his intolloctual lifo 
in vory different tines. Tho prooccupation of tho individual with his noro 
or loss restricted specialised sphere of activity drew him, at first 
gradually, then in an iQcroaslng dccsuto, into tho sot-up of tho Stato and 
tho Party, in 'riiich ho could rest satisfied that tho work in his particular 
sac tor was progrossing. Na.tuxr.lly, ho was not unperturbod by oortain 
concocdtant circuustancos of the totalitarian stoto, but ot first ho 
concoivod thoso to bo noroly toothing troubles, and hopod thot tlio phc.so 
would pass. 

Others too, told thorselves that ono rust put up with thoso 
inconvonioncios; tho nain thing was to stco the onrush of Bolshovisni 
against wuropo, and history shows that tho only way to fight an onosgr 
arood with now weapons is to uso his own nethods. Only by adopting nany 
of tho ideas and noasuros of rovolutionaxy Franco was- Prussia ablo, aftor 
tlxi dofoat in 1306, to find tho strength to play a decisive part in tho 
overthrow of !Iapoloon. 

It was not until tho war had broken out that tho individual earn to 
perceive that theso scccndary phononena occupied tho contro of tho scone, 
and realised the brutality and oruelty of this Stato, although for nest 
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pooplo tho cxtont of the onorcity rotcinod concealed until tho end. 

Thus, to on ovor-incrcr.sing axtont did tlio I cor of coning into 
conflict with tho State, or of txing destroyed togothor with ono *s family 
as a saboteur, a defeatist, or an ideological opponont, £>coao tho 
underlying notivo of his bohavior. Tho closor ho camo into contact with 
tho cruoltios of tho system, tho wore this foor grow. Hitlor wall laxnv 
tho aversion of tho ordinary Gernan to his ::cthods, and used ovory kind 
of throat to compel tho pooplo to bond to his will. 

0 

■.lofrrLthstonding, it would ho incorrect to say that Jhoso non boha.vod 
in this senior sololy from foar. Tho intolloctu.il is wont to rondor to 
hi:»olf a ninuto account of his position and of tho motivos far his 
behavior. Dvory ono of us has lived through hours under tho post rogi.no 
whon naked foar occluded all olso. But with tho return of a noasuro of 
calm, this grvo way to othor thoughts. Tlio defendants too oxpcrioncod tho 
saiio tiling. Thoy too roesonod in a way tiiat appeared to Justify tlioir 
conduct evon from an objoctivo anglo. It must bo loft to tho psychologists 
to decide to uhat extont this rationalising ics leoroly tho result of 
inhabit ions. Bo tiiat as it nay, evon in retrospect, sono of thoso 
considerations must bo c»nstn«d as cogont reasons, contributing to 
prodvico - situation which must bo rogorded as a gonulno caso of a 
conflict of loyaltios. 

1) First tho national problor.s should ono couait aots of sabotage ovon 
at tho risk of exposing ono's pooplo to dofort in this struggle for lifo 
end death, ono's pooplo whoso senso of discipline and spirit of solf- 
sacrifico arc already stroinod to broaldav. point? Ono nust havo 
oxparionccd tho tragic inner conflict of tho nan who, tom botwoon lovo 
of his pooplo and his fathorlond and the desiro to havo done with tho 
crininal tyranny of Hazisa, sought in vain for a practicable solution. 

His children woro serving at tho Front. Could ho fail in his duty? For 
ovon as late as 20 July 19*4*, tho belief was still widely hold among tho 
intolligontsia, that tho Gunorals wouls oucceod in overthrowing Hitlor 
end bringing tho war to a closo while still avoiding total defeat. 
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2) Bach or.o of tlioso -ien was entrusted with grevo rospons ibilitios, not 
only tsrcsrds tho foreign conscript workers, concentration carp inraatoa 
and prlsonors of war, but also towards tho free workers, who, in fact, 
forced the greater part of tho staff, to say nothing of tho rorr.indor 

of Gomany proper, of science, the churches, and that soction of tho 
Press which, in spite of overything, irad rotained a cortain froadon 
of its own — tho help end support of Farbon was of inportanco to thon 
all. Could ono bo Justified in forsrJdjjff then? 

3) If tho defendants had, in fact, withdrawn fron tho scono of the crino 
and had gono to the front or takon up othor \/ork, they would have had 

t-? adult to thcaaolvos that thoy would bo continuing to serve tho otnt 
orfainol, firtlior rocevod fron tho sourco of tiro criraos, it is truo, but 
sorving its purposo nono tha loss offcctivoly, and, noronvor, without 
having taken any practical or offoc^ivc stop towards preventing tho 
conaission of tho oriooa, since thoir svccosnors would bo forced to act 
in prccisoly tho \cy in which they thcnoolrcs would have acted. 

U) Yos, tho defendants wore Justified in saying that thoy fulfillod h 
highor duty in rorcining at thoir posts in order to oppose tho ovil, in 
so far as this was within thoir pawr, and to strongthon tho good, tlion 
in osca.ping froa thoir responsibility, thus lonving the fiold opon to a.n 
unscrupulous successor who would havo oor/od tho Regina -.roll, 'Oion ono 
considers that throughout 2uropo, tho 1.0. of all fins, onjoyed a 
reputation as ora of tho loading ontorprxsos in tho sphere of social 
wolfaxc iroric, it is inpossiblo to oxaggora.to tho inportanco of t!io dangor 

*V ^ 

of such a deterioration in conditions, a dotorioration vrhich, ncrcovor, 
is said to havo affoe ted prior rily tho fo.oign conscript workere and tho 
concentration cajjp inaates. Thorc havo bcon cases onough in which boards 
of inanagouont, through having a singlo Ifcszi fanatic planted in tiipir 
niidst, havo found thcasolvcs frustrated in cvoiy effort to counteract 
Party a ins and nothods. 

Thus, in addition to the state of coergency in which tho defend-nts found 
tliansolvos, thorc was tho conflict of dutios to which tho Court night 
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givo nature cjnsi&oration. Tho outsido observer's first icprrossion ni;,ht 
Troll bo that of indiffcrcnco towards tho baseness of the SS otato. Tlio 
truth of the natter is quite tho contrary, £10 situation was ur.iquo: 
tho terrible pressure exerted as a noens of corolling complicity in tho 
r.chiovcoont of tho nest dreadful ains of tho State and which reflected 
not tho slishtost sign of horror at the o lin i n ation of all that t roe bast, 

loft no choico, uoxe espociclly as it nas possiblo in this vr.y end in this 

*• 

way alono to acliiove at lor. at soao considerable uoasurc of succoss in 
lessening tho evil, with tho result that it uas precisely^tho nan who 
was conscious of his responsibilities and who thought less of his oim 
dangor than of his cord obligations, vJjo folt conpollod to follow the 

path choson by tl»o defendants. Tho problon resolves itself into tiro 

. ^ _ 

• * H > *• ^ * M ™ -»• * 

quostion of wtothor or not ono looks upon tho defendants as non of honor 
who could be rolled upon in tirsj of stress, to folio*/ the path dictatod by 
thoir conscionco. 

Closer ntuify of tho criao has revealed those dapths of tho problem 
which go bohond tho ooro toxt of tho law, tho depths of a problon which, 
undor tho reading of tho choico of nines nalun, aorol thoology has for 
corrturios doalt i/ith, stating, that it is pomissiblo to cro-to tho 
oxtomal condit ons constituting a crininal action, if in this way, a 
worso ovil in prevented. 

Profossor Hclnuth von • EBER, Professor of Poml Law at Bonn, trritos 
in tho u i-anateschrift fujr Doutschos P-ocht", yoar 2, Voluso 2, Fobruary 
191*8: 

"Tho Muernborg verdict expresses astonisluont, nay indignation at tho 
objection raised by tho defend-nts on tlio Grouixls that they had acted 
on higher orders, and accuses then of duplicity, n.-t to. say, dishonooty. 
"Uany of tlioso non", so runs th? vordict, "havo raoda a mockery nf tho 
soldier's oath of obodionco to mil itary orders. If it is nore 
advantagoous for their dofonso, they say thoy wero forced to obey ordorsj 
if ono roproaclies then with Hitler's crises, liaving established tho fact 
that those wore a natter of gonoral knowlodao, they say th_-y refused to 
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oboy orders. 0 And yet this conduct con bo soundly justified not only 
on ethical but also on logal gro ndo, tho basis of tho conduct boing 
ono which can readily bo acknowledged by tho nan who placos h in so if 
in tho position of tho rocipiont of tho orders. Lot us assiroo that his 
fimt reaction is to rcsolvo, rogardloss of porsonal dangor, to rofuso 
to carry out tho ordor. Ho then reflects on tho consequonco of such an 
action and bocor.os convincod - and rightly so - that soaoonc also who 
trill oboy tho ordor without further .-.do > jrlJ^ replace him in tho position 
which ho vacatos. Ho now resolves to remain at his post: if ho cannot 
provont tho oxocution of tho ordor/ho can at least losson its offocts 
and limit tho amount of ham do no by it. In othor words, tho conflict 
Of dutios, givon tho choico botwoon two evils, tho lossor, involving 
octivo co-operation, and tho groator, involving moroly passivo coquiosconso, 
resolves itself by chOvSlng tho lossor of tho ovila. It is truo to say of 
this caao also that thoro is no choico t/hich admits of tho conploto 
nvoidanco of wrong; tho rocipiont of tho ordors has only tho choico botwoon 
tiro evils, and his choico of tho lessor oan bo no grounds for reproach." 

It is stated olaowhoro that, in givon circumstances, ono must rocogniro 
■that tho groator moral coureeo is often required to remain ot ono's post 
end to co-opornto in tho oxocution of ordors, whilo striving to restrict 
tho effect of such orders, and that much harm was provontod by such 
conduct on tho part of non of principlo undor National Socialist 
domination. Logal opinion must not bo allowed to overlook this faot. 
lloroovor wo nust ref rein from raising Jjo objection that this ovil could have 
boon cenplotoly olininatod had all subordinate officials rofusod to oboy 
ordors. ‘;. r o are not concerned hero with tho colloctivo guilt of an entire 
class, but with tho criminal liability of tho individual, and tho judgment 
of such criminal liability oust accept a3 its starting point tho fact that 
tho possibility of unanimous refusal to oboy ordors on tho p»rt of any 

I 

ono class irauld have boon a more illusion." 


A f<nr further words on tho subject of Conspiracy: In my Closing Briof, I 
have presontod ovidonco in proof of tho fact that in foracr times, it was 
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the continental concept of a "Koaplott" which corresponded to the Anglo- 
Saxon concept fo conspiracy, but that this had disappeared from the books 
of penal law in the middle of the last century, as the mass judgment of 

conspirators, the basing of judgment on a3s®ptions of guilt which it 

% 

is more or less impossible to refute is no longer in keeping with the 
demands of our present legal system, namely that the individual be held 
responsible for any contribution which ho has knowlingly made to the 
commission of a crime. 

The recognition of the crime of conspiracy th ore fore contradicts the 
rocognized principles of the civilized nations. 

For tlm rest, the most recent investigations conducted by tho Americans 
to establish the stage of advancement of the German armaments program at 
tho outbreak of tho war, investigations of which I have opokon in dotoil 
in my Cloaing brief, have shown indisputably that Hitler's preparations 
were totally inadequate for tho conduct of a war, and that for precisely 
this roason, tho expert could not but look upon aggressive war as an act 
of madness. From this it ia clear that, in contrast to tho factors 
constituting guilt under the legal provisions govoming conspiracy, 
nothing could havo boon further free tlse thoughts of the defendants than 
that Hitlor nas planning a war of aggression. 

Your Honors, 

In view of tho time limit imposed by tho Court, I am forced to cone 
to a closd. Tho development of the totalitarian states, was, in itsolf, 
tho widely recognized expression of the inherent crisis of justice. The 
legal ground on which huaantjr stands is still in an upheaval today. Our 
present need is for judges who, far from dealing yet a further and more 
overwhelming blow to the already shaken ideals of our. legal tradition, 
will re-establish them so that they nay become strong pillars in the 
building of a better world. Failing this, a cynical nihilism, bringing 
in its train vro know not what im predictable consequences, would fall to tho 
lot of the Geroan race and the western iorld would have failed in its groat 


opportunity 
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though couponed by lack of tiao to refrain fron pointing out the 
many ways in trhich they a pply to the present proceedings, I should li!:e 
to add 'oro quotations. 

Tho first -Is by our poet Franz Orlilparzor, the second by your 
Abiuhan Lincoln: 

“Just to oneself and other rain t'J be - this is the 
hardest task in all the earth - If. to justice knows 
is nonarch of this world." 

"Follow Citizons, we cannot escape history, wo of this Congress and of this 
adninistrotion trill be recexbared in spite of ourselves-’ No personal 
significance or insignificance can spare one or another of us. Tho fiery 
trials, through which we pass will light us, in honor or dishonor to tho 
latest generation." 

HE P!3SjDi!T« Tho Tribunal recognizes Dr. Booltchan. 

DP. KBVWSSi. (for tho Defendant Xreuch): 
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Ve have ccca to the and of a trial tha tyoe and extent of which 
nay be characterized as uniaue. By suboitting 6.545 documents, in nor a 
than 15, 000 pages of transcriDt, on 140 days in session, by hearing 180 
witnesses, wo have struggled to get at tha botton of things. 

Mot it is tine to complete tha fact finding, with an energy oeunlled only 
by tha seriousness of the natter and the dignity of the court, and nlso 
for the defease to contribute a share in the legal findings and - r 9 vca 
once stated in this trial - thereby to help in coning ".out of the woods 
onto tha highway." 

What than Is the xesultl 

It Is characteristic of this trial that tha case-in-chief of tha 
defense begins with an ooeaing statenant. By this the defense has bocone 
obliged to correlate tha results of its cese-ln-chlef with this ooening 
statenant and to answer the Question which worries the defense day and 
night; Vas not too nuch said, too nuch nranlsod In the opening statement? • 
Did we succeed in the case-ln-chlef in fulfilling tha Clains undo in the 
opening statenant? Dr. Krauch, before this court, subnlttod to direct 
exnnination and before the orosecution to cross exanination. Bid ho nonsuro 
up, free to face? Within tha tin# liaits sat by the tribunal, vhlch nay 
be explained by the special circumstances of this trial, ry final nlon glvoe 
only a bluenrint, if I-nay characterise it with a Caiman expression often 
chosen! or scientific works, thus the broad outlines, in which the defense 
of Ik. Krauch sees his cnee. 

“11 the details are laid down in the Closing irlaf, which has boon 
drawn up in such a cancer as to allow the tribunal to obtain lnfornation 
quickly whenevor it desires to be instructed regarding nny one ooint of 
the views presented ty the defense on the Individual questions. 

In this final plea, we have dispensed with introducing Quotations 
froc tha documents and the transcript. Ky final plan has been sutnittod 
in writing; in it, reference is cade to every problem dealt with in text 
figures (TZ) in ny closing Brief, in which - in accordance with the 

suggestion of the tribunal in the session of 13 Anril 1948 - the . 
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incriminating evidence 1* placed opposite to the exonerating evidence. 

Ihe notea refer to the cardinal note* of the Closing Brief, which are 
to he found on the left hand margin of the individual page* of this 
Closing Brief. 

In order that the notee nay alto a^roear in the record, I reoueet 
that ny written final plea he taken into the record. 

warfare. . .... 

1.) The IMT Judgment forms the basis of the theory of the defense on 
the question if DarticiDetin* in the preparation for creative warfare. 
According to it, the atnte of nind retires the knowledge of Hitler'a aina. 
7ir Krauch, thie knowledge could cone from hie participation in the 4 
known secret sessions or fron other aourcea. For both, the nroaecution 
failed to submit any proof. Ihat Dr. Krauch had a ? filPt* fi9MWCU9 a w i t h 
Hitler has been proved. He s-ooko to hin only once, and not until May 1944 
on the occasion of the well-known aeaalon, dealt with in the cnso-ln- 
chlef* 

Koreovor, I refor to the statements of Harr Dr. von lletxler, who 
treated the mollcation of the principles of the IHT Jud/yient to thin 
case in detail for all defease counsels in the petition of 17 December 
1947, and who will once nore nake a statement regarding this in his final 
plea. 

A a a eubstltute, poor, like every substitute, for the lack of close 
contact with Hitler and his intimate circle, the prosecution made the clain 
that Dr. Krauch was Tiering* e r <--** hand.' obfiously with the Intention 
of inferring Dr. Krauch's confidential knowledge of Hitler's plans for 
aggression fron this designation. But even this interpretation is not 
Proved; indeed, it is even refuted in the case-in-chief of the defense. 

Dr. Krauch was so for removed fron being one of taring's confidents that 


1) T Z. 1-5,.6. 
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he saw Goerlng only about twice a year and Goerlng refuted to hin any 
possibility of a war in July of 1939, A nunber of witnesses fron the 
circle around Goerlng, I should like to refer to Kilch and Ooernnert, con¬ 
firmed the statements of. Dr. Krauah. 1 ^ Dr. Krauch could also not have 
been one of the intiated for one particular reason, which is the fact that 
fron the outset the Jud^ent of Ik. Krauch by the authoritative Party clrcloe 
precludes any possiblity of Dr. Krauch's knowledge of Hitler's plana. 

So be sure, the Party recognised Dr. Krauch'a great technical ability 
without reservation, but ooliticall'' it regarded hin vi£h egtreng fllBtnat. 
Aundant proof of these facts has been sutaitted, 2 ^ Tho cause for this 
distrust vas Dr. Krauch's own attitude with regard to the National 
Socialist Ideology and the wishes of the Party, particularly his attitudo - 
with regard to Jews, the church and solence. This distrttst regarding Dr. 
Krauch extended to all of 1,0, Vartan, which on its part, under the 
nanageient of Krauch and Schnits. refused, / s has been proved, to concodo 
the Party the influence in the Vorstand and Aufslchtsrat which it so 
vory nuch desired to attain. How far this distrust went is shown by 
the neasure taken during the war, prohibiting Dr. Krauch fron being 
lnforned about the atonic er>orir.enta. 

As contrasted with these basic facts, the references of the 
pnsecut ion to numerous details fail to prove ary thing. Ho natter how 
naay facets they have, the fact that Dr. Krauch had no knowledge of Hitler's 
plans for aggression cannot to argued away. Thus, no proof of any sort 
is furnished by the reference to the participation in tho large meetings 
in Decanter 1936 and October 1938, when naay Geman industrialists were 
assanbled aroufad Goerlng and Hitler in order to receive the views of the 
national leadership concerning the situation. Furthermore, no proof 


1) T2 7 

2) TZ 8, 9. 

3) TZ 11, 12. 
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is furnished by the reference to Eitler's confidential nenorandun about 
the Pour Year Plan, vhich besides the fact that it does not disclose 
any intentions of agression in its contents, did not becone known to 
Dr. Krauch until he was in Suernber#*. 1 ^ This and nany other things are 
details, which Indeed show a knovlw<Uo of the rearnanent and its oronotion 
which Dr. Krauch hinself does not contest, but tfiich do not orove anything 
about his knowledge of Eitler's intentions of a^TOssion. 2 ^ Alon* with 
olllions of other Oernans, Dr. Krauch saw in the rearnanent a neons of 
nesting a threat of agression fron the last, and this intemretr.tion wns 
based on the political situation. Tor exaoole, every sixth Osman did 
vote comunist in 1932 and all the oropa^enda until August 1939 vnS 
directed at the Cauninist nenace. I weal1 the stntenent of Hitler's 
radio conuentator, Hans Iritasche, acquitted by the US, ny concluding 
witness on the questl -a of cocrion knowledge of the Cernnn -oeonle of Hitler's 
plans of agression. I recall the speeches if Hitler submitted in tho 
volunes on Goman foreign policy. Through the:: nil like a red thread runs 
the profession of love of oecce and preparedness for ->0000 and froa 
1936 on, the Bolshevist danger Is represented as the thin,: sutrinst which 
a dnr. trust be erected. 2 " 5 How rl«ht Hitler was in this outline of his 
oolicy, by the way, r.l*ht be coixflmed by the political situation which 
has developed in recent nonths in Kuroos. 

How lightly the prosecution takes things hore, however, as in so 
nary other points. Is shown by a claln in Trial Brief, rwt I, oago 26: 

Dr. Krauch trust have concluded froo the fact that the amanent of Gernany 
in 1930 had exceeded that of the neighboring netlcnn, that Hitler wns 
nrr.lnz for an n^essive war. This interpretation of the Prosecution 
an nints ti the following, i.e. if the orrA-.ent of a country has oxcoedod 
a certain Unit then this nation is planning an a^ressive war. The 
erroneous nature of this interpretation is apparent; if it were ri.rht it 


1) TZ 13. 

2) TZ 16. 

2a) TZ 16. 
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vould have very strange consequences. Buaerous Gernan scientists have 
baan obliged to vjrk In tha Var Deoart^ent on tka tesla of egrssnonts. 

0 ^ 

Dr. Krauch also received an inquiry free tha Var Denartnent with regard 
to this. Iroc tha standpoint of tha prosecution, ®a would h^va to 
advise these scientists and also Dr. krauch first to have Mr. Snrachor 
*ive than exactly tha ultinate Units of arnar.ent, upon reaching which, 
they mist put a halt to thair further activities, in order to escape 
tha danger of being indicted. 

“oreover, tha prosecution still has to orove that Dr. Krauch was 

inf >r:*ad as to tha extant of aruar.ent of the neighboring nations; in 

addition to this, however, tha defense has -oroved that nunorous experts 

* 1 ) 
wore of tha opinion that the Gercan arnanent wo^ran was insufficient. 

I refer here only to the testlnory of the witness Huonornann, the chiof 

of Staff of the Hilltary econoay and Arnaaent office, whose statenont 

can* at the close of ry case-1 n-chiaf. I refer furthernore to Vol. 3 of 

tha Documents on Gersan foreign Holley where I have oonoilod the statenonts 

of 12 Generals and which could he suvvirlxed to that effect. 

AH of these docunents hove one-.thin* in ooonon; the decisions 

which originated in Hitler's brain ware not known even to the hlghost 

nilitary leaders until tha lost ninute. And it is inoortont for the 

questl>n of good faith in the stotenants of the keieh Oovernnent that 

tha national Uehroacht was er>ressly characterised as a particular lnstru- 

nent of defense and always as an arnad force for the praservrtion of 

oeace. . It seens curious in this connection that according to the nroee- 

cutions Trial-2rief fart I, oege W, Hitler should have succeeded in 

• 

deceiving even Poland, that is, the country which was noet threatened, 
regarding his aggressive intentions, while Dr. Krauch, of all oeople, should 

a 

have perceived the deception. 3«yond all this, the defense then - although 
after the irresolute case-ln-chlef of the prosecution it would have been 
superfluous to do so - began a counter-attack, they theaeelvas now fittln,- 


1) TZ 17 
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% 

to*ether thd pieces of a noeaic picture - by demonstrating that a large 
number of actiona by Dr. Zrauch were in no way compatible with the 
object attributed to Dr. *-rauch by prosecution of taking part in aggreesivo 
vara. 1 2 3 ^ Let oe cite a few of these actiona briefly: Dr. Krauch acted 
aa technical adviser on the construction of the installations under hie 
supervision frw a eooMreUl, not from a nilitary point of view, ’'hat 
results this had for the conduct of the war has been shown the result 
of the air raids on the petroleum plants, *una plants etc. 1 so-ootains, 
inportant for the development of high-test aviation gasoline was nado 
available to foreign countries before 1939, while in Germany its production 
vos not begun until after the war had started, Finally, the exchange 
of ejoerience ^ with foreign countries belongs In this category, in 
particular with Standard Oil in the field of hydrogenation, I wish to draw 
the attention of the Tribunal particularly to the affidavits of two nen t> 

Haolan and Howard* who occuoy leading positions in the Standard Oil, from 
anon* ths extensive anount of evidence cover in* this field. This evidonco 
completely refutes the clain of para*raph 50 ff of the indictment, 

2.) How, beyofad the documentary material. Dr. branch's knowledge and 
intent to take part in the preparation of aggressive v«rs has been ooncluded 
from his Position in the office for the direction gf lDfoltttCE (Antllcho 
Wirtschaftsor*anisatlon). The importance of this position »*■ inordinately 
exaggerated the*proeecutlon. The prosecution hasten more than presump¬ 
tion. The prosecution has been core than presunotious, as in so many of 
its claims, in comparing Dr. arauch to Schacht and brought forward as an 
incriminatin* fact that he did not immediately, llkeSchacht, resign from 

e 

his position after he, just as Schacht, had become aware of Hitler'e 
a**ressive intentions.*^ How wide off the nark falls this connarison. 


1) TZ 23 - 34. 

2) TZ 30. 

3) TZ 18. 
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Tho clnla that Schacht h-rt rcc-gnlxcd Hitler's aggressivo plans cs such is 
also oiBlending. The KT Judpiont explicitly stated tho contrary, Pr. 
Krouch, hovorqrj rightly palled further attention to the fact that his 
position could not ho conparod at all to that-of Schacht. As Minister, 
Schacht was a monbor of the Reich Cabinot. Schacht was Prosidont of the 
Reichsbsnk and Hoich Mini stor of Bconooics, In his hand, tho financing of 
tho ontiro aronsont program was coordinated. Pr. Krouch on tho other 
hand, did not hold a position cren rcootcly roscoblli^ th-t of Schacht. 

3y no noons did ho hivre knowlodgp of the ontiro nraanont pragma, not 
ovon a part of it, not ovon tho ontiro chooical soctor, but only thnt of 
tho fivo spocial chemical problems. 

But Pr. Ecouch nay also not bo conparod with any othor of tho 
persons sontcncod by tho Hurnborg IMT. All woro supremo functlonnrlos 
of the National Socialist regino, all vero particularly characterised by 
the confidonco of Adolf Hitler. 

Sauckol too, was a plenipotentiary general, but Sauclcol was at tho 

top, his offico was a supremo Poich authority; Erauch was not a suprono 

Hoich authority elthor in his capacity as gonoral plenipotentiary for 

Spoci-1 Question of Chaalcal Production or ns provisional director of tho 

10 a) 

Reich Offico for Economic Povolopecnt. Sauckol •dlrootod" tho allo¬ 

cation of aany Billions-of workers; Erauch did not diroct, but noroly 
"acted 11 as technical consultant and that rogarding tho need for workers 
for tho construction sltos ontrustod to hla. It is not a question of 
tho apnoaranco, of tho designation, but of tho ronllty of tho authority, 
and in this connection Pr. Erauch nndo clear his authority by his descrip¬ 
tion with the aid of amorous doemonts subolttod by tho Prosocutlon 

itsolf, which chow his dcpondcnco on tho decisions and nbsoluto powor of 

10b) 

other offices, far outranking his'. It was indcod a characteristic 
10a) 71 50 

10b) TZ 47, 48 
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of the Third Hoich in general: to govern with aary authorities over¬ 
lapping, coinciding and holding a subordinate position. Dr, Anbros put 
forth tho h03t proof of this, when he dcaonstrated to us in a dingras how 

nlaost inmxacroblo official offices took part in tho construction of Ausch- 

10 c) 

wits, consenting, rccocaonding, advising, interfering. In thin con¬ 
nection wo should also rofer to tho Judetont of Military Tribunal II in 
Caao IV against Pohl, whore it states on pago 8079 of ho English tran¬ 
script* 

*At tho outset of tho tostiaony, tho Tribunal realised tho nocopsity 
of guarding against attuning crinlnallty, or ovon culpablo ro- 
sponslbility, scloly fron tho official tltlos whtfch the sovornl 
defendants hold . 

Tho Tribunal has boon especially careful to discover and analyte 
tho actual povor and authority of tho ecvoral dofondmts , and tho 
manner icid oxtent to which they woro exorcised, without permitting 
itsolf to bo unduly iirorosaod by tho official dosignatlono on lcttor- 
hcads or offico doors." 

In connection with portraying tho character of othor dofondants, tho 

„ ll) 

Prosecution also attributed solflsh and asbitious notivos to Dr. 

Ernuch in-tokinc over his position, and on tho basis of thoso notivoo cast 

aspersions on tho wholo of I.G. Porbon. Tho dofonso is of tho opinion 

that hero too they have ost*blishod'clarity and hnvo unoarthod tho real 

notivos. Ambition, solfishnoss, ideas of Military aggrossion woro not 

tho natives which led Dr. Erauch t follow tho call which had. its origin 

in Gecring's initiative, not in th-t «f I.G. Tarbon, but rathor worry 

• 

about the further dovclopocnt of industry and scionco, thoir protection 

against unpleasant Party influences -od worry A-ut finding workers. 

All this according to discussi-Tis with the thenefcnirann of tho Aufsichts- 

rat ~f I. G. 7 nr ben, 3osch, whooo c^nnanding t» rs-nality and anti-Tascist 

12 ) • 

attitude has boon presontod in dotoil to tho Tribunal. Dr. Erauch 
corroctly called attention to tho fact that it was not unusual for an 
industrialist to step into -.n honorary governnont position, and I no d 
only to mention tho phraso "ono dollar nan" In ordor to c-nvoy to tho 
Tribunal on idea ~f tho circumstrncos which had an influence upon Krauch** 

10c) Lnglish transcript pago 7873, Geman transcript pago 7949. 

11 ) TZ 41 

12 ) TZ 41 
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decision. 13 ^ -is the cnso-in-chiof has shrvn, Dr. Erauch was only on 
advisor and oxpert in all his positions, without his own initiative, with¬ 
out authority to sake his own docisions. The thoais is prrpoundod, 
net fron cowardly fear of tho Judgront, hoping to niniaiso Erauch's 
position and activities contrary to tho facts, hut hocauao it alono 
corresponds to tho hard facts corroborated by tho caso-la-chiof. Proa 
a largo nixabor of prosecution exhibits. Dr. Erauch listod a nuabor of 
points, in his diroct oxaaination, which clearly doomstrato tho lack 
of -ay independent powor -f docision and tho fact of his rtoptmdonco on 

Id) 

tho docisions of the officos obovo hin. Tho thoory put forth rbovo, 

that Dr. Kraurfi cannot bo guilty of yarticlpati'^i in tho preparation for 

aggressive wars on tho basis "f his position and activities, also agroos 

with tho Jud^aonts pr-nouncod by tho «tlvr Hurnberg Tribunals, 

Military Tribunal V in Cnso VII, English transcript pgos 10, 491-10, 

602, acquitted tho two Chiefs of Staff, General T^ortsch and Goncral v^n 

Geitner, stating that they woro '>nly advisors to tho c^rsaandor in chlof 

and had h-d no powor of coremd -f thoir own, Thoir knowlodgo of tho - 

oxistonco of illogal actions did not fulfill tho rcqulrcoonts of penal 

law. For this puxposo , a person who orders, approvos or boconos party 

to the crino by his cenaont, is required. Since Erauch as woll, as his 

dofonso h«s pr«vod, was nctlvo n-'t in a decisive but "nly in on advisory 

capacity the ootablishoont of his inncconce is Justified by applying tho 

abovo-nentionod legal principles. This also applies, n < 'roevcr,to tho 

accusations undo in tho ~thor counts ~f tho lndictacnt, sinco thoro too, 

Erauch was always activo 'nly as an expert in an advisory capacity. 1 

3.) So ouch for the position of Dr. Erauch hinsolf. llow a few words 

regarding tho activities which ho pursued as general plenipotentiary for 

Spocial Questions ~f Chen ic.nl Production and in tho ^olch Offico for Scon- 

"nic Dovelopoont, Through the description n t Dr. Erauch and other 

131 TZ _ 41 
14) TZ 42-48 
14a) TZ 6 9 
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defendants _ ab?vo I =oan Dr. ter Moor, Dr. Schnoider, - it has boon nado 
clear that tho activity in tho field of synthesis was nothing now fron 
1933 "a, but wont back to deliberations, work and preparation which took 
place lonf boforo that yoar. 15) The prosocuti-n makes tho fun-anontal 
nietako of scoing t*'e lour Tear Plan only freo tho point of view of plans 
for an aggrosslvo war. 16 ^ Cortidnly, tho F«ur Year Plan playod a part in 
tho rearmament program, but its most outstanding n"tivos wo*o employment, 
savin* of foroign 0 “.chango, tho achicvcaont of an extensivo autarchy, end 
in addition to matters which woro also ossential to tho roarnamont prog ran, 
those of tho Civilian Sector played an outstanding rolo. Shis aspoct of 
tho F^ur Yo^r Plan has bcon confirmed not only by a numbor of witnoocos • 
but by tho defendants theosolvos. Thero aro also docunonts which testify 
tc this, and in particular, contrary to tho thesis of tho prosocution. 
Hitler's o-nfidcntial nooornndm regarding the Four Y oar Plan omstitutos 

V 

no proof for i^grossivo plans, as a glanco at this documont itoolf provoo. 

How, os rogards tho occ\qpiti?n with petr lcua, 3vnn, nitrogon, 
etc., in t^is connection nay I only call to mind thoidoa of tho so-callod 
araonont materials common to tho tmdo. 18) It is known to como from tho 
Uni tod Stntos, and it is tho fundamental orror of tho prosecution that t 
has soon tho production of that typo of araanwmt goods connon to tho trado, 
i.c., thoso which aro important for poaco ns woll as for war, only fron 
tho point of view of tho preparation for an rggrossivo war. Innunorablo 
completely fnlso conclusions of tho prosocutlon hAVo boon built on this 
fundamental orror. 

In this connection, a word about tho hoarding of supplios, which tho 
proeocution also regards only from tho point of view of preparation for an 
pgrressivo wax, should bo spoken. As rogards Ik. Krauch hiasolf, I would 
like to state hero that Dr. Krauch had no right in his official position 
to order .or diroct stock piling, Horoovor, roforonco should also bo mado 
hero to tho practico in -ther countries, and finally, tho attention of tho 

15) “tTssT 567 57 

16) n 54 

17) TZ 54a 

18) TZ 55 
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Tribunal should ho crrllod to tho fact that at the outbreak of tho war, 
tho mount of supplios available was such as to prove tho insufficient 
■ tato of armament for war. If thoro was only a fifteen day supply of 
5una and a six month fuel simply, and powder and ojploslvos as woll, 
only in relatively snail quantities — all this has boon provod by wit¬ 
nesses - tho inference of the prosocution is thus rofutod in this point 
as in all tho other*. 

What was true of tho Tour *o. r Plan is truo also of tho Karlnha.il 
and the Bapid Pirn. Tho prosocution presents natters in s6ch n Sight 

s 

os to nnko both plans sees like soaothins cooplctcly now, originating in 
tho evil intont of Krauch. In this connection, again docunonts subolttod 
by tho prosocution itsolf, provo that thoy woro onlv a conpilntion of 
planning for requirod production drawn up olso whoro, of which Er. Krauch 
did not ovon know until then, and that tho dovelopoont of tho products oc&~ 
piled in tho Karin hall plan was to take placo in ponoo tino. Tho 
saao applies to tho H apid Plan, which tho oxperts Dr. Hkmvm, Dr. Zahn, 
ot al., among othors havo dcscribod to us as noroly tho compilation of 
tho dovolopmonts planned by tho OH ovon boforo Juno 1930 Boforrlng 
to thoso plans, tho prosocution spooks of Dr. Krauch 1 s cooporntlon in tho 
“planning*. * This oodo of oaprossion is inoxact and uncloar . In 

Gorman usago, a sharp distinction oust bo made botvooni 

a) Planning for roqulrod production, thus planning to cover a do- 
finito nood for gasoline, Buna, powder, oxplosivos, otc., for 
dofinito purposos. This planning for roqulrod production was 
novor Dr. Krauch's affair, but rather tho affair of tho Belch 
Ministry of Economics, tho A ra y Ordnanoo Offico and tho Ministry 
for Armaaontc and War Production, otc. 

b) Subordinate to this in point of time and subject matter, and aftor 
tho pl anning of requirod production coaoe tho planning of construct 

19) TZ 60 

20) TZ 61 

21) TZ 62 

22) TZ 44-46 
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tion for the factories which wo to ncot the requirenents as¬ 
certained in accordance with a). It inclurtos tho ospert n^vioo 
rogarding tho necessary construction notarial, nnchinos, tho host 
to do 't worlc, tho number and typo of workore, otc. Krauch was 
employed only within tho scopo of this construction planning, as 
an expert and an advisor. 

4.) Krauch's position and activities in 1.0. Fnrbon. 

Dr. Krauch had already discontinued his activities ns nonbor of 
tho Vorstand-I apart from carter n duties in tho procosa of..tr.inofor to hie 
deputy - by Jprll of 1936. Tho directing of Sparto I was tranwforrod to 
Dr. Schnoidor as on acting doputy in 1936 and wholly in 1939. This con-1 
duct of Krauch originated in his lntogrity; ho wantod to avoid under all 
circuastancos boing lnvolvod in a conflict of interests in tho perfor¬ 
mance of tho dutios of hio honorary position and possiblo wishes of 1 . 0 . 
Tarbon. 
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In his honorary position ho was not tho spokesman of the interests of 
an indivi&ial plant, but ha had to tako care of tho interests of tho 
entire chemical industry of tho Gebcchas-Sector (General plenipotentiary 
for special questions of chemical production). This attitude of KRAUCH 
wag established beyond a doubt by tho testimonies of tho other defondantsj 
especially precise is Dr. ter MSB's statement in that respoct: 

"}n these years I repeatedly hoard ccnplAints from younger 
£ss xiates that Dr. XRAI’CH had made decisions in tho in- 
tor jst of competitors and not in Farbon 1 s interest. 

Thoreforo I can confirm from this and from ay own ob¬ 
servations, that Dr. XRAUCH striotly obsorvod tho separa¬ 
tion botwoan his official business on the or\a hand and 
Ms position in Farbon, which was only on paper, on tho 
othor hand." 23a) 

r 

Howovor also othor witnossos, as for instanco General von HAMIEKEN and 
Dr. SCfflEBD*, confimod Dr. KRAlEH's clear observation of tho auparation 
lino and his correct attitudo. 23b) Thorenith, howevor, also tho as¬ 
sertion of tho pror ocution is rofutod which claimod that Farbon rushod 
to tako part in tho Four Toar Plan and Farbon ontorod a kind of ollienco 
for tho pursuit of aolfish intorosts. 2li) Tho last doubts in that 
rospoct surely wore disporsod by tho rosding of tho Basic Infonaation 
of tho Dofonsc by Attomoy-ot-law SILCHER, in which it is stotod^oyond 
any doubt, that Farbon did not gain any profits out of tho Four Yoar 
Plan. 

T».a Prosocution pit forward as a do tail of its chargo tho 
phantastic figuro, that 90* of tho porsonnol of Dr. XP.ADCH'8 offico 
woro employees of tho Farbon. TIjo dofonso roctiCod this phantastic 
claim to tho corroct figure of approximately not ovon 30J. Tlxi dofonso 
likewise explained why this in ifcsolf insignificant number of csnployoos 
of tho Farbon was nocossary. 25.) 

Dr. KRAUCH demonstrated tho same attitudo of doconcy in his 


2 %) Gorman transcript pago 6918 

English " - 6793/9U 

23b) TZ 63 . 

2U) TZ 65, 66 
25) TZ 65 
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capacity as a uccbor of the Aufsichtsrat as ho had shown as a raoEbor 
of the Vorstanij I960 until 1?U5 ha did not actually exorcise his 
functions as a member of the Aufsichtsrat, a fact which was also proved 
by tho caso in chief 26 ). Apart from this fact, it has to bo pointed 
out that legally speaking, aoebors of an Aufsichtsrat consisting of 
twenty pooplo cannot bo cade indiviAially responsible for criiaos commit¬ 
ted by tho Vorstand, bocauso according to Gcraan law, neither the Auf¬ 
sichtsrat as an ontity nor tho individual ooubors were authorixod to 
issuo oriors to tto Vorstand. If tho prosontation woul$ advocato a 
difforont opinion than it would not havo indlctod KRAUCH alono, tut 
all membors of tho Aufsichtsrct os woll. 

Again I may bo allowed to shod sore light on tho factorial 
which thj prosocution has built up with roforonco to tho activity of 
Dr. KRAUCH in tho I. 0. Tho establishing of tho Vomittlungsstollo W 
(V/N), upon snich tho prosecution <b*ollod so oxtonsivoly, has boon 
roAicod to its propor proportions already Airing tho caso in chiof of 
tho prosocution. 

Tho Vormittlungsstollo-W was, as tostifiod by a witnoss of 
tho prosocution in tho oarly stagos of this trial, a kind of glorifiod 
lottor^carriod and not a siniator organization for activo ospionago, 28) 
which woro doalt with in this connection, find a natural explanation in 
ttei fact of Oonaany's ondai^orod situation and tho mobilization plans 29), 
war games (Planspiolo) 30), and all tho other srcll matters, as for in- 
stcnco tho ostablishaant of tho djpertront Countor-IntoUigoncc, 31) 
which tho prosecution swntionod in this connection, woro only carriod 
out upon ordera-of tho authorities and woro cons idsrod as annoying 
interfering with normal business rcutino, Roforring to all this, 1 havo 


26) TZ 67 

27) TZ 68 
26) TZ 71 

29) TZ 70 

30) TZ 72 

31) TZ 69 
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to harp again on the old subjoct: i.o. did not other countries and 
otter pooplo act in the same way? Roplaco IC by ICI (imperial chemical 
indistrios for England, or Dupont for America, lfontocatini for Italy 
and at once the similarity will bccono cloar to you. Is it not just 
a little naive, when tho prosecution introduces in this connection 
exhibit No. 922, which contains c susroery roport coopilod by tho Vor- 
Bittlurgsstolle-W concerning British "shedorr factories"? It could 
be pointod out in this connection that this sumary was mado up from 
tho material pibllahod in Biglish newspapers, to which ovorybody in 
°ormany had accoss. Tho reason for tho spocial socrocy rules and the 
utilisation of tho VeraittlungastoUo-JT in this connection was explained 
quite clearly by tho defendant vonDMRDl, as nocossitated by tho moro 
sovoro regulations concerning high treason oto. 

5). Participation in_tho wagin£ of_ajjgrossivo uara^ 

Hare too no culpability of Dr. nRAlCH is givon. A participation in 
tho waging of aggroastro wars in his capacity as a mcobor of tho Vor- 
atend, or as nonbor of tho AUfsichtsrct, is out of tho quostion from 
tho very beginning, particularly bocauso did not exorcise thoso 

Ainctions diring that particular tlmo. Only tho quostion iuo to bo ox- 
aminod uhothor porchanco a responsibility in tho rbove-montionod sonso 
caild bo construed froa tho fact of his honorary position as Oobochon 
(Oonoral Plenipotentiary for Spocial Questions of Chaaicol Production). 

This assumption too is doniod by the dofenso Just as a participation 

in tho preparation for aggrossivo wars of eggrossion. Even tho stato 

of facts ol thj waging of aggrossivj wars does not oxist, bocauso 

KRAUCH's activity was an insignificant ono, insignificant bocauso it con- 

cornod not only a relatively but also an absolutely small sector of 

• 

chemistry, and bocauso of tho fact that in his positions ho was not 
authorized tb make decisions. 

Howovor, tho state of mind is lacking too, bocauso tho prosecution did 
not furnish sufficient ovidoncc 'fhich would prove boyond any doubt that 

U6l4 
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Dr. KRAUCH was absolutely sure that tho wars sinco 1939 wero wars of 
aggression. Our propaganda pictures those wars os dofensivo wars, es¬ 
pecially by pointing out tho fact that England and Franca had declared 
war on Gemany, and KRAUCH - like all citizens of Go many - had no op¬ 
portunity to obtain unbiased and otjoctivo information about this 
problem 32). For the sake of caapletonoss I want to refer hero to tho 
woll-known jud^nont of the Suprcco Court of tho Uni tod Statos of 25 
May 1931, in the McIntosh caso, which advocatos tho point of view that 
it novor can bo up to tho individual citison to examine whethor a war 
in which his country is involved is c just or unjust war. In connec¬ 
tion with this judgmont, I introdicod as tho lest of tho documents 
which I suboittod to tho Ugh tribunal concerning tho knowledge of tho 
Gorman pooplo of tho intention of wr-ing fff.rossivo wars, that one 
which containod the statement of C-onoral Ifcrsholl, doclaring that it 
is tho d»ty of every citizon to fight for his country in caso of war, 
rogardloss of its causos. Moreover, overy kind of activity wan plncod 
frea tho start of tho war on under tho ovur-incroasing demands and 
prossuro for more production On tho port of othor authorities and officos, 
tho avoidance of which-os oxplainoci drring tho trial by nunorais witnossos 
and defondants in a varioty of foraulatjons and expressions-*..is in- 
possiblo for everybody, if ono did not want to endangor life tnd limb, 
not only one's own but also that of ono's family. 32a) In particular 
I rofor to tho statements of Professor HAJQ. concerning tho state of 
necessity. 

II. Count II_of tho Indie too nt: ^aunctor and Spoliation 

1.) At tho boglnalng J hava to bring to your recollection 
again tho rctusl status of tbs xwition of Dr. KRAUCH.in Farben: From 
1936 on ho did not actually exorcise his duties os c ncabor of tho Vor- 
stand, and as fran 19U0 in the saxo way, he did not actually act as 


32) TZ 7U-77 
32a) TZ 7U-77 
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chalraan of the Aufsichtsrat 33). Therefore a possible responsibility 
of Dr- KRAUCH on these counts in connection with the charges roado 
against tho I.G. is out-of tho question fraa the very beginning. 

2) With rogard to tho charges no do to Ccnint U of the indichaont, 1 do 
not deal with such trifling natters as for instance tho trip to Poland 
by Dr. 3li) or tho letter of 2C June l&l, 35) written by Dr. 

AifBRTS to !CUDC8) which wero introducod by tho prosecution, but I turn 
at onco to tho question whethor tho activity pT Dr. KRAUCH as meubor 
of tho Aufsichtsrat of tho Kontinentalon Ool A.O. brought about his 
criminal responsibility. Two points are at issue in this question! 
Firstly, that tho Konti ool, with rogard to stock corporation law, was 
completely doainatod by tho Roich Ministry Tor tho Economy, and that 
boyond it the Roich Ministry of the Zconaay actually diroctod tho 
businosa transactions of tho Kontl f'sl by way of orders and directives, 
so that tho Vorstand had no right of docision. This logoi position 
has boon ostablishod by affidavits cf tho fonaor acabor of tho Vorstand, 
Blossing, and can bo dodicod also from sovoral prosocution exhibits. 

If it is truo that tho Vorstand was not at liberty to act os it saw 
fit, thon this was all tho more truo for tho Aufsichtsrat which on its 
part-os already oxploinod in a difforont connoction-hod no authority 
whatsoovor to issuo orders to tho Vorstand. 36). Aprrt from those ques¬ 
tions which rofor to tho orcanisati'ncl sot-up of tho Konti-Ool, a 
violation of international law caused by the activity of the Eonti Ool 
cannot bo construed for tho very reason that tho oil prodiction of tho 
Konti Ool in Russia was quito insignificant and was not even sufficient 
for the requir scents of the occupation aray there. This this oxcludos 
any violation of article 53 of the ’lague ailos of Land Warfare 37). 

3.) Through an extensive case in chief, which formed a part of tho 


33) TZ 78, 79 
3U) TZ 80 

35) TZ 81a 

36) TZ 81 

37) TZ 81 
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evidenco subnittod for the defendants HA27LIG5R and Dr. IL0T21, it has 
been clarified that for the questions identified by the code word: 

Norway 38) a criminal responsibility of the noabors of I.G. is quito 
out of the question. Quito apart fren this, the caso in chief for 
Dr. XRAUCH Frovod that the boosting of the aluninun production pobontial 
in Norway cannot be traced back to the initiative of Dr. ICRAUCH. Evon 
fran the letter of 19 October 1940, written by a certain Horr 1PSCHBLL, 
a document which had boon givon special emphasis by the prosecution and 
which indicates that Dr. KRAXH had illogodly intended^to bring about 
the largest possiblo participation of tho I.G. in tho later Nordag, it 
cannot bo concluded that XUDC8 acted on his erm initiative or for sol- 
fish intentions, bo ecus o CUWH refuted this forailation, drawn up by 
an ovorzealous co-workor, at onco, with tlio rear!: that tho quota of 

tho I.G. was fixed by agrou-i-nts with tho Vuroinifcto Aluninlunnorko 

( 

etc. as oert of tho European aluminum production program, and that it 
novor could bo incroasod by noro than 10%. 39) ‘‘'hus this fact olimin- 
rtos tho claim against Dr. !CTAXH by tho prosecution. Apert from this, 
it is a fact that tho 1.0. novor participated in tho Nordag. Ob¬ 
viously, it soceis to bo tho intention of tho prosocution to punish 
ovon a more intontion, which by tho way did not pirsuo any criminal 
objectives. 

Dr. KRAUCH did not participate in tho other prcaotions of tho Nordisk 
Letmetall, the ac<*iiaition of tho shares of tho Norsk Hydra which v/ore 
in Fronch hands, and also not in the prenotion of tho Nordag itself liO). 

U) Tho same is true with regard to tho Frcncolor and Rhono-Poulono 
transactions hi). 

Only two transactions of looser importance remain to be clarifiod, one 


38) TZ 82 

39) TZ 82a 
UO) TZ 82b 
Ul) TZ 83 


\ 
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of which is known under the code nano (Siaonschacht). Here too, a cul¬ 
pability of jr. KRAUCH cannot bo established. The expert adviser of 
Dr. HtAOCH inquired in Sad Xrousnach at the office of the Wehmacht, 
which had jurisdiction over the evacuated territories as to, who had 
the authority to dispose over the nachinos and tools in question, and 
was subsequently directed in that respect to turn to tho Office for 
Military Econaay and Amaaont. Thereupon, tho sole activity c£ Dr. 
KRAUCH consisted in inquiring, upon order of a government agency (tho 
Reich Ministry of Aviation), at the Offico for Militnry-'Econoiiy and 
Armament, i.e. at another state authority which was named to him as 
having authority to handlo of such natters, uhothor tho ramovcl of 
gonorotors and boilors froa tho plant located in no-marts land and ox- 
posod to tho danger of shelling, wr.s pomissiblo. If now KEITO., dos- 
pito tho objections raisod by the T-roign ( ffico with regard to stijwla- 
tions of international law of which Dr. KRAUCK did not loam until ho 
camo to Nuornbarg, issuod tho or dor for tho dismantling, then Dr. KRAUCH 
cannot bo -ede rosponsiblo for it. In tho first plnco tho causctivo 
connection between tho conA»ct of I*r. KRAUCH and tho dismantling of 
that single gonorator itsolf was soparatod by this intentionally and, 
possibly, illegally issuod order of .CKJ.TSD. lioroovo, tho stato 6f mind 
is lacking oven for tho following roason: uhosoover asks a stato 
authority for tho exocution of a cortain noasuro has to do pond upon it 
that tho stato authority '.os oxnainod such a moasurc as to its logal- 


5.) Finally, tho dismantling of tho nitrogen factory Sluiskill in 
Holland has been clarified, apart from othar evidence,'by tho testimony 
of the witness RUHSCHEIDT* Tho lattor tostifiod that tho "Gobochan" 
had no influence upon tho disuantlirvg order as such and that ho did not 
oven take chargo cf tha plant; this was done by tho Offico for Industrial 


U2) TZ 8U 
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of which is lax own undor the code nano (Sinonschacht). Hero too, a cul¬ 
pability of ir. KRAXH cannot bo established. The expert adviser of 
Dr. SRAUUH J rewired in Bad Kreuznach at the office of the Wohraacht, 
which had Jurisdiction over tho evacuated territories as to, who had 
the authority to dispose over tho machines and tools in question, and 
was subsequently directed in that respect to turn to tho Office for 
Military Econcny and Armancnt. Thereupon, tho sole activity d Dr. 

KRAXH consisted in inquiring, upon order of a government agoncy (tho 
Roich Ministry of Aviation), at the Office for Militnry.'Sconouy and 
Aroaraent, i.o. at another statu authority which was named to him as 
having authority to handlo of such natturs, whothor tho removal of 
gonorators and boilors from tho plant locatod in no-oarts land and ex¬ 
posed to tho danger of sholling, tics ponaissiblo. If now KEITEL, dos- 
pito tho objections raisod by the T-roign Cffico with regard to st illa¬ 
tions of international law of which Dr. XRADCH did not loarn until ho 
c-mo to Nuernberg, issuod tho ordor for tho dismantling, thon Dr. KRAXH 
cannot bo -ede rosponsiblo for it. In tho first placo tho causctivo 
connection betwoon tho condxct of Tr. KRAXH and tho dismantling of 
that singlo gonorator itsolf was soparatod by this intontionaUy and, 
possibly, illogally issuod ordor of .OvITSIx Moroovo, tho state 6f mind 
• is lacking evon for tho followii^ reason: whosoover asks a stato 
authority for tho execution of a certain measure has to depend upon it 
that the stato authority ’.as oxrninod such a moasurc as to its legal¬ 
ity. U2). 

5.) Finally, tho dismantling of the nitrogen factor)' Sluiskill in 
Holland has boon clarified, apart from other evidence, by tho testimony 
of the witness RU1SCHEIDT* Tho latter testified that tho "Gobochon" 
had no infiuonco upon tho dismantling ordor as such and that he did not 
evon take chergo cf tte plant; this was done by tho Office for Industrial 


U2) TZ 8lx 
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Research (tfifo) of the Roich Ministry of the Sconoay, KRAUCH sorvod 
only as an adviser concoming tho utilization of aochinos, 43), the 
dismantling of which was decided upon by other authorities. 

6.) For the evaluation of tho inner attitudo of tho nan KTAtJCi:, tho do- 
fenso submitted to tho High Tribuntl nctarial -.rhich indicotos that Dr. 
KRAXH provontod tho dismantling of French, Belgian and Dutch nitrogen 
factorios, planned by Gorran authorities, ho demonstrated tho samo 
attitudo ao to tho plannod dismantling of tho valuablo laboratory of 
tho Sholl Ctmpany at Anstordra and no provontod finally/also tho in¬ 
corporation cf tho German Fordworko which bolongod to tho Auorican Ford 
concern, into tho Hor-aann-ODETJNQ»«>rko. 44) 

H'Z ’RESIDENT: Tho Tribunal will riso for lunch until ono- 

thirty. 

(A rocoas was taken until 1330 hours, 2 Juno 1948.) 


43) TZ 85 

44) TZ 86 
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AFT~2giOOH SESSION 

(The Tribunal reconvened at 1330 hours, 2 June 1948.) 

T!ffi iARSHAL: The Tribunal is again in session. 

THE PRESIDE!!?: You nay continue. Dr. Boettcher. 

DR. B0BTTCH3P. (Counsel for defendant Krauch): I aa now turning to 

Count III of the Indictment, Enslavement and Uass Lurder: 

• 

1.) As representatives of 1.0, Parben, Dr. Krauch is not to be held . 
responsible on this count. In point of time, the facts under considera¬ 
tion here all took place after May 1940, thus at a time when Dr. Krauch 

0 

v/as no longer a member of the Vorstand* As a member of the Aufsichtsrat, 

Dr. Krauch is not responsible for two reasons: first, on tho basis of 

0 '• . 

his partial with drawl from I.G. Parben already mentioned, and secondly 

• • 

because - in agreement with the Trial Brief of the Prosecution, Part in, 
pp 19 and 23 - Dr. "rauch cannot be included under c ount in for aUeged 


criraos any more than can the other 


rs of the Aufsichtsrat who aro 


not placed under inriictmont for this; it is decisive that accordi:* to 
Cerman Joint-stock co^iany law, tho Aufsichtsrat has only cortain super*- 

• e 0 

visory functions, but is not, on the other hand, superior to tho Vorstand 
and has no right to give orders to the Vorstand. I rofor to paragraphs 86 

and following of the Joint-stock company law of 30 January 1937. For 

• • » 

c ount HI, then, only Dr. Krauch's responsibility originating in his ho¬ 
norary position as "Gobeheo" is to be considered. The Prosecution has at¬ 
tempted to prove that Dr. Krauch displayed crixdna! initiative as set 


forth in Control Council Law^£ 
Iho dofense is of the opin/ort'ftij 




rithihHhQ scope of labor allocation. 


haa not proved this. 


that 


rather the defense his^roved the contra^) namely the lack of any 


attitude on the part 


real initiative and moreover aM irreproadhjAleThirr^ne attitude on the part 
of Dr. Krauch. 

2.) For this question, Dr. Krauch first of all described'in detail how, 
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■*en he was asked for advice by the coroetent ministries immediately after 
the beginning of the war, he recocnended the so-called utilization of 

45) 

firns in recruiting voluntary workers, in connection with the experience 
had had with this type of employment of voluntary workers in the recons¬ 
truction of the I.G. Farben plant at <^>pau »hich vns destrcyed by an ex¬ 
plosion in 1920. In the case-in-chief, the favorable experience v*iich ho 

46) 

had had with this utilization of firao was illustrated in detail. In 

'47) 

particular, the extensive wo If are program was also proved. This *>-callod 


utilization of firms doos not violate any provisions of international law. 

l£) 

no natter how statod. iven the prosecution did not ma!:o this claim. If 
it attompts to prove, howovor, that Dr. Krauch is responsible for compul¬ 
sory noaauros, tfidch for example wore undertakon in extonding the w>rk con- 
tracts which were at first voluntarily concludod, or in tho breaking of 
those work contracts, it has failod to brir« forth any ovidonco in support 
of thoso claims. Tlw dofenso has, ooroovor, provod that Dr. Kraucb as 


"Gobechora" did ovorything in his oowor in ordor to holp theso workors as 
well, in tho fact of Gw compulsory measures which did not originate with 

49) 

him, and to onoble them to oscapo thoso compulsory uoasuras. 

3.) Now, as tiro war situation lod to a furthor manpower slwrtago, tho 
so-called slavo-labor program camo into being with tho appointment of 


Sauckol also Plenipotentiary Goncral for Labor Allocation. This program 
vdll bo treated in dotail by Horr Dr. Hollmuth DIX. 

In connection :dth this, I would liko to say with regard to Dr. Krauchj 
a) It has been dotomined beyond the shadow of a doubt that Dr. Krauch 
did not take part in evolving and formulating tho plan to brir* foreign 
vwrkors to Germany on tho basis of tho compulsory scrvico laws. Quito apart 


45) - Footnoto 90, 91. 

46) - " 92. 

47) - » 92. 

W " 93; - 

49) - - 94, 95, 96^ 
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from his own statements with regard to this, it nay bo soon from tho fact 
that he had no connections of any sort with tho Staff of tho omnipotent 

0 

0 

confidant of Hitlor, tho Plenipotentiary Gcnoral for labor Allocation, 
Sauckcl, and that ho was not on tho same lovel in tho official hiorarchy 
as Asuckol, tut ;ras on a much bwr level, in which connection, tho titlo 
•'Plenipotentiary General" should - as has already boon stressed - by no 
moans bp misleading, and besides, ho had no absoluto power and authority, 
as did Sauckol* Dr. Krauch was coopiotoly rcoovod from t^oso things and 
this program. Indoed, not only that ho himsolf stated and his colloaguos 
confirmed tho fact that Dr. Krauch rcjoctod tho compulsory labor program 
first for ethical and thon for practical reasons. Noithcr Krauch nor tho 
omployor firms could avoid tho allocation of foroignors, bocauso bthorwiso 
tho production pressuro and tho production quotas could not havo boon mot. 
It. ms almys axplainod that priority would bo given to Goman workors, 
and Dr. Krauch himsolf, and after him, tho witness mich, apoko thoir minds 

regarding a conflict in tho Contral Planning Board, which load to disagroo- 

* # 

monts, when Dr. Krauch, contrary to opposing directives, domandod Gorman 
workers. Tho vdtnoss Schiobor also recalls a similar incidont. Apart 
from this gonoral fremo of mind and attitude, ho wove r, any initiative on 
tho part of Dr. Krauch is coopiotoly lackii* in quostions of labor alio- 

o • 

cation. For tho employment of foroign workers undor tho stress of tho com¬ 
pulsory sorvico lam, as well as for tho employment of prisoners 6f war 
and concentration camp prisoners, tho following applies^ 

First of all, a survey is required of how wrkors wore allocated with- 

in tho German -cr economy, and what activitios Dr. Krauch performed for 

• 

this allocation. As has been shown, Krauch did not carry out any cons¬ 
truction on his om responsibility. The construction ordered by the Reich 

50) - Footnote 90: 

51) - " CC. 97, 98. 
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}ini3try for Armaments, and ‘far Production, ctc.^ aa a rosult of the knowi 
cuotas, wire carried out by I.G. Parben, the Brabag (Braunkohlo-Bonzin AG) 
the Hydr^or»«rk Blochhnnncr AG - I an montioning examples only. Those 
firms and coapanios enlisted tho workers nocossary for this. Thoy toro tho 
omploycrs, thoy wore responsible for tho well and roo of tho rorkors whom 
they employed, thoy agreed upon tho wage scales, thoy provided accomoda¬ 
tions, food, froo-timo activities, etc. Dr. Krauch as "Gobochcm" and his 
staff gavo consultations and advico with regard to the typo of construction 
to be choson for thoso edifices. In this connection, GoorlnS's chargos in. 
tho meeting with Hitlor in liay 1944, that in this connection Krauch gavo 

tho wrong advico - with regard to tho construction of tho nocossary ma- 

# 

chinos, with rogard to tho consumption of material, with regard to tho doad- 
linos in quoation; and ono of tho points requiring advico was also tho 
rondoring of a Judgront about tho use of wjrkors with rosard to tho num- 
bor os noli as tho typo (technical workers otc.) Tho finna which carriod 

out tho authorized building on their own responsibility, at thoir own 

• • • 

cost, requisitioned for thoir part tho nocossary wsrlrors, at first nt thoir 

local employment offico. If this local employment office could not moot 

# • ' # 

tho requested need, tho firms applied to tho Regional Siploymant Offico, 
and if tho lattor was also incapable of mooting tho roquest, to tho Roich 

i ; iniatry of Labor, and/or tho Plenipotentiary Gonoral for Labor Allocation. 

• 

Krauch was now colled in upon this roquest, for thoy would only mako avai- 
lablo to tho individual plant tho required w>rkors which could not bo ob¬ 
tained locally if tho offico appointed for this purposo by tho highost 
authorities as exports, that is, tho "Gobochcm", declared that this re¬ 
quested manpower was necessary and in duo proportion. In this connoction, 
tho "Gobochcm" had tho semo status as a nuctoor of similar advisory offi- 
ccs, as for example, tho Director of tho Economic Group iir.chino Construction 
I^ingo for tho machine industry, tho Director of the petroleum dopartment 
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• # 

of the Regional Geological Institute, Professor Bentz, for natural po- 
troleuB. 

An especially' good cxcnplo (instead of many others) for the correct- 
ness of tho above description is Anbros -fcchibit 11 J, (Document 417, Docu¬ 
ment Book IV, pe,',o 3C). Tljcro in the minutes of a discussion at tho Re¬ 
gional deployment Offico Xattowitz it is stated: / 

"Our (i.o. tho plant Auschwitz) desires in regard to tho Allocation 
of labor w:rc presented to Horr President Dr. OrdooannV and it is inte¬ 
rest ing to noto from thoso minutes further tho specification requesting 

German vorkers, for at the end tho statement is oado: "Tho Regional Bn- 

• 

ployment Offleepromised every conceivable aid, in particular in obtaining 

4 • 

tho roquostod 3, OCO German workors, in order that tho Roglonal Employment 
Offico would not bo burdened with further roquosts." Ono could not provo 
tho actual situation of l-lor allocation core dearly than by this docu¬ 
ment, which is only an cxarplo for many. 

If ono keeps in uind thoso simple and dear out linos, tho following 

52) 

results for Dr. Krauch'a position : 

By no moans can it bo said that Krauch himsolf had tho choico of a 

• 4 

certain catogory of tiorkors, rhsthor foreign workors, prisoners of mr 
or concentration camp prisonors, or that ho himself led docisivo influonco 
on tho distribution of a certain catogory. Tho tiny sector of tho "Gobo- 
chem" idthin tho scope of tho millions in the anaamont industry, trith its 

• 0 0 

worker requirement of 150,000 to 200,000 men, of which about 10 to 15* 

# 

t®3 dreys lacking in order to «iot peak demands and coved not bemot, had 

to bo supplied, just as did tho requirements of millions on tho part of 

tho military decisive anaamont industry (cf. Prosecution Exhibit 2239, Doc. 

Book 94, pi 37), from the large general rosorvoir in Sauckd's care; thoso 

labor allocation authorities done had the dcsision and authority regarding 

the type of ooplcyoc& »fco wore to be allocated to tho individual cons- 

* • 

truction enterprise. 

52) - Footnoto 82, 97, 96. 
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Ihcso very facts prove that Krauch's activitios in matters of labor 
allocation could only be of an advisory or consultant nature and that 
this opinion is not being stated in order to minimize Krauch's position 
and - contrary to the actual facts - to deny that ho could tako the 
initiative which the prosecution claims to be the basis for its oppinion. 

This position of °r. Krauch has boon provod and substantiated through 
many details, partly as listed in the prosocution documents thcmsolvos as 

well as in tho diroct examination end through othor ovidonco. I want 

* ^ 

to point out especially that this norcly consulting and advisory nature 
of Dr. Krauch's activities was also provod through tho fact that tho 
authorities suporior to Dr. Krauch were not only in a position to tako 
measures which wore in opposition to his advice end his^export opinion 
but that thoy actually did tako such opposing measures. 

I will now take up tho question as to whether Dr. Krauch is liablo 
to punishment boccuso of the inhumano treatment of so-callod slavo 
laborers. D r . Krauch's dofonso is of tho opinion that D r . Krauch is not 
responsible for tho treatment of tho workers for tho simple roason that 
- as has olroady boon emphasized - he was .not tho employer. Labor 
conditions woro fixed by tho individual plants and by the porsons responsible 
for this task within tho plant, ^ho prosecution failed to submit proof 
that Krauch is responsible for any treatment of foreign workers which 
violated human dignity. 

In addition to this, several other dofendanta, especially 

0 * 

Dr. SCHNEIDER, DR. AkBROS, Dr. BURSTER etc. have submitted oxtensivo 
proof that any treatment that would have violated human dignity was 
ebsolutoly out of tho question. Krauch's attitude, on tho other hand, 
is characterized by the fact that, although ho was not a responsible 
employer, ho nevertheless supported oil measures connected with welforo 
in tho plants to t*ich he was assigned as an advisor end that for ethical 

53) TZ 68, 97, <W 

54) TZ 86a 
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reasons he gave many suggestions for social and human caro, often - and 
this should bo especially emphasized - contrary to the ideas of the party 
authorities. Ho has submitted extensive material in ordor to substantiate 
the cvidcnco submitted by tho individual plant leaders of *.G. ? arben 

55) 

who are accused in this trial. 

b) With rogard to tho allocation to lebor of prisoners of war 
the cvidcnco dearly rovoaled that Dr. Kreuch's activities wero in no 
way tho cause for tho assipcont of prl»nors of war, *i»ch would, 
incidentally not even have constituted a jwnishable offonso. Besides, 
tho prosocution failod to submit cvidcnco that pri»nors wore usod in 
any »ay for work idiich would not havo been in agreement with international 
provisions. Tho labor authorities and tho Wchraacht wero tho only onos 
to dccido about tho labor assignoont of prisonors of war. As provod by 
tho material aubaittod in tho PW document book, it was tho Wehmacht aloflo 
which suporvisod whether tho assigreont of prisonors of war was carri ®^ 
through in a rernnor pomittod by tho provisions of international law. 

Tho prosocution used as a basis for an allogod offonso on tho 
part of Dr. Krauch a letter idiich a co-workor of Dr. K rauch, Kirschnor, 
hnd sont to Goncral Thecas on 20 Octobor 1941 and in which Dr. Krauch 
roccrmends tho assigrment of Mission prisonors of war in tho "nnnoment 
industry". During tho examination of D r . Krauch, which was substantiated 
by testimonies of the witness *»ilch and several affidavits, a sort of 
chronological chart demonstrated that this suggestion of D r. Krauch, which 
- ns testified by his co-worker - was incidentally tho rosult of humnno 
deliberations could not have been the cause for any assigrmont of ftjssian 
prisoners of war which allegedly violated international provisions (though 

• 57) 

such violation was not proved). * 


55) TZ 99 

56) TZ 100 

57) TZ 100a 
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All other charges of tho prosecution concerning this subject, 

58 ) 59 )- to;, should 

especially prosocution exhibits 481 , 1371 , and 1845 

bo mentioned hero only in so far as they too, do not prove any criminal 
criminal actions on tho part of Dr. Krnuch, as for details 1 refer to my 
closing brief. 

Upon request of nil do fens e counsels I have submitted a document 
book de aling with the questions of tho allocation and tho treatment of 
prisoners of war, which-I have submitted during tho session of tho Tribunal 
of 4 Key 1948 * . Tho excorpts free cceaentnrlos for tho interpretation 

of tho rospoctivo provision of tho Genova Convention; tho logal regulations 
concoming tho logal situation in Germany, dccrocs of the Roich kinistor 
for Labor, orders by Goo ring concoming tho assignment of Russian prisoners 
of war spook for thomsolvos. 

Tho srrno holds truo for 2 affidavits which 1 havo introduced with 
regard to tho quostion as to who was responsible for tho onforconcnt of 
tho provisions governing tho cocdtmcnt of prisoners of war in accordance 
with tho rulos laid down by international law. It was tho Wohnnncht and 
tho officors which it appointed who had to suporviso this commit a on t in 
an dotails, particularly with regard to its legality under international 
law. I wish to draw tho attontion of tho H ig h T rib unal particularly to 
that part of tho Goman regulations which declared tho anploymont for 
construction and plant work in Buna and in hydrogenation plants pomissiblo. 
Attornej'-ct-Law Dr. SEIDL will discuss in his final plea furthor details 
in connoction with this question. 

c) How tho quostion of utilization of concentration coup inmates: 

Tho prosecution regards cs evidence for a criminal initiative 
on tho part of KRAUCH tho fact that the so-called OOERING 
Order of 18 February 1941, Exh. 1417 - which was addressed to 

58) TZ 101, 104 

59) TZ 105 

60a) Goman transcript page 13655, Engl, transcript pg. 13357. 
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HD1MLER, listed as the last of tbo rocipionts of c copy - 
in addition to throe others who held positions of much higior 
rank to judgo from their standing and authority - also tho 
nano of Dr. KPAUCH. *011, the fact that sucobcdy get n copy 
for infomation does not pemit to draw tho or.elusion of 
initiative. Dr. RXAUCH on his part has provon that both 
free general paint of viow and especially in tho caso of 
Auschwitz he was against tho utilisation of .concentration camp 
inmates; and wo haven't only his testimony, but also thnt of 
tho witness (X523WEPT who dcscrlbod thnt this ordor enno 

about bocause D r . KRAUCH, in contrast to HZHMLER, hold the viow 

■ 

not to uso concentration cmd inaatos. 

61), 

Wo furthor havo the testimonies of his assistant 

Dr. XRAUCK's action to ccmx*n*..cato this order to tho I.C. 

6 *; 

Ferbon is as little punishable as an identic*, occuronco 
which was decided in Caso Ttl (Jwth-Eist). 'Wo tha Chiof 
of tho Com re 1 Staff of an *nc y who had not only paosod down, 
but even d rafted, an ordor which violatod international low, 
was not hold liable to punishment; soo English Transcript 

pp. 10500/31. Nor can criminal initiative on tho part of 

* 

Dp. Krauch with regard to tho utilization of concentration 
coop prisoners be proved by referring to other chargos of 
tho prosecution. 

This basic fact cannot be influenced cithor by a nuafcor of 
details which the p*«>socution has introduced as ovidcnco for 
an alio god initiative, such as the lottors FOHL-KRANEFUSS, 
KSfflL-KRAUCH etc.. I shall discuss these details in my closing 

63) 

briof 

Quito apart free the question of initiative, it oust be noted 

# 

61) TZ 106, 107 

62) TZ 107a * * ' , ‘ 

63) TZ 108, 111, 112, 113, 114, 116 
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that in the findings of the other **uerrberg Tribunals employnent of 
concentration crop incites was not hold a criminal offonso. May I point 
out the opinion in tho FUCK Judgment and say * also call special 
attention to tho sett lceent of J udge Michael A. Muaaanno in tho MILCH 
Judgment whore ho says explicitly that no charge of barbarity can bo mado 
against the utilization of concentration camp inoatos for work, but that 
usoful employment is proferable to inactivity in captivity: 

"Concentration caap iraatoa wero used for work npd no charge of 

barbarity can bo raised ageinat this. *cs, usoful oapjoymont is to bo 

63a). 

proforred to inactivity Airing captivity" 

As far as disgracoful treatment of concentration camp innatos is 
concomod, which the MILCH Judgaent was Justified in holding wrong, tho 
prosecution has offorod no evidenco to provo that KRAUCH know about such 
disgracoful treatment. The snso applies to a knowledge on KRAUCH*s 
part of tho testa on human beings and othor atrocities in tho A u schwiti 
concentration caap. 

DR. KRAUCH has loft no doubts that hs had investigated tho rumors 
about bad troataent of concentration caap iraetca and about atrocitios 
in concentration caops. Ho deacribod in a credible Banner that tho rosult 
of thoso investigations had boon negative, and on one of tho vory last 

% M 

days of this trial tho correctness of KRAUCH*s claim was substantiated 
by tho nitnoss MUHiCH. In addition, tho dofenso has trlod to prosont 
fiirthor proof for the veracity of Dr. KRAUCH* s claim that ho knew of 
no such incidents. In accordance with tho old principle ■Nogntivn non 
sunt probanda" tho dofenso cannot offer direct countor-ovidcnco. But it 
has offered ovidoncc with regard to D r. RKAXH's ohtical approach in a 
caso which was completely identical. Although entirely outsido hie 
-Jurisdiction, Dr. KRAUCH intervened with all tho authority at his command 
and in a very impressive manner in the so-called shalonephtha caso in 
V&iorttaaborg. 

^3a) P 14 of the dissenting o pin ion. 
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S . 

Apart from his statement, detailed affidavits are available on thia 
'&*) 

quostion. Dr. KRAUCH thereby was proved that he intervened in 

w • 

another caso, which had no connection with tho I.G. farben caso, as 3con 

• « * 

as ho learned about inhumane conditions, and tho defenso, therefore, 
deduces that Dr. Krauch's dais, that ho would have taken action if ho 
had known about what went on in Auschwitz, is true. Tho dofonso would 
not liko to suspect that conclusions unfavorable to Dr. KRAUCH will bo 
drawn from his docent attitude which was proved in tho, Schoanborg caso. 

DR. KRAUCH raised his voice against disgracoful conditions; ho 
offered resistance. How dar^erous such an ettitudo was has been 
do scribed by oany witnesses. Contrary to all expectation*, nothing 
happond to &r. KRAUCH. It can, of oourso, bo followed that Dr. KRAUCH 
was in a position to offor a cortain aoasuro of resistance. Oio thing, 
howovor, is docisive: The opposition was not diroctcd nt tho basic 

problem but only at tho aamor in *hich tho utilization and troataont 
of concentration camp inmates was handlod. It probably appoarod also 
to POHL more suitable to treat concentration camp inmates somewhat 
huoanoly in order to ccoply with production quotas and oaso tho prossuro 
of production; but this cxaaplo offers no proof concerning tho question 
whether opposition could bo risked without dangor to life and finally 

against basic ordors and diroctivos which conecmod the extent of war 

# • 

production, mooting of production doadllncs, otc. AH oxports who 

havo bcon hoard on this point also in this trial agroo that such opposition 

against tho "whothor" was impossible; and as is solf-oxplanatory, such 

% 

a position could not bo tolerated by the government bccauso tho govormait 

was unable to pomit any opposition whatsoever as i hr as prossuro on 

production quotas were coneemod in view of tho bottleneck in tho 

manufacture of innumerable war-essential products which was proved in 
• • 

this trial. 


64) TZ 117 
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Thus 1 ccso to tho conclusion of ny discussion of tho various 
facta, offorcd both by tho prosecution and tho dofcnso, with tcgard to 

e . ® 

Counts I -m. In auasaritjng, I arrive at tho following result: • 

D r . KRAUCH doesn't belong at all in this dock. 

As I havo alroady proved, ho obviously no longer had any close 

•• • 

connection with 1.0, Farbcn after 1936. Thus thcro was no basis to J.ndl«£ 
R. KRAUCH in connoction with tho I.G. Forbon. 

Nor was ttoro any reason to nako him a defendant bocauso pf typ 
honorary position in tho ©>vorroent oconoaio organisation, since hfp 
position wan far bolow tho level which is of intorost to tho “igh JnjortfjOFf 
Courts. In tho 1MT the defendants woro cabinot mostoers and specially 
outstanding confidants of HITLER. Dr. KRAUCH by no moans belonged to 
this catogory. 

In tho oo-callod Ministries Caao there is no placo for Dr f K^VQfi 

aaong tto dofonlnnts, since theso arc only high govommunt officialp 

down to Undor Stato s ecrotary, a rank which Dr. KRAUCH did nofr roach by 
64a) 

far. 

‘ Tho correctness of that conclusion 


64a) TZ 118 

s • 
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ia also evident free the fact that none of the other plenipotentiary 

Generals - with the exception of Saackol who, es was shown, held e 
64b) 

special/position, was indicted although a nunbor of then h6ld actuel 
powers in contrast to Dr. Kraush. 

IV. To round out the picture which I was permitted to present to the 
High Tribunal, it is only necessary to discuss a few points about tho 
man Krauch. In line with hie attitudo of rosorvo, ho rofusod in tho 
direct acaoination to say anything in this respoct. It,thus was loft 
to the dofonso to provo his humane attitude by introducing a numbor of 
docuaonts. This was done by explaining his attitudo towards Jews and 

65 

Half-Jows/ whom ho savod from persecution by tho Nazis, whom ho helped 

with tho full woight of his personality. Undaunted he hold to tho Church 

and its institutions, although this night have led to persecution in tho 

66 

Third Roich/. Uovod with emotion, ronownod scientists doscribod how ho 

defendod tho freedom of science against adverso party tendencies which 

wore onorgotically supported, how ho also stood up for persons who had 

67 

fallon in disfevor with tho Nasi rugimo./ Ho did all this in taking 
advantag© of his honorary position without which such somprehonsivo as¬ 
sistance would havo boon impossible rltogothor. And finally wo have 
proved a number of facts which I find ossontial when evaluating tho man 
Krauch. Dr. Krauch was ono of the few who, whon ho hoard of tho humil¬ 
iating troatoont of concentration camp inmatos, had tho courago in tho 
face of personal dangor to offer resistance, when ho doscribod thoso 
conditions to Pohl as "a disgrace to our culture" and askod remedy to 
tho situation. He is ono of tho few who could provo thrt ho investi¬ 
gated the rurors about disgraceful troatoont of concentration camp in¬ 
mates and a-trocitios in concentration camps; ho cannot bo blaood if tho 
result we.s negative; this was due to the gonoral situation, about which. 

SiTbT "TZ48i 

65 ) TZ 9 b 

66 ) TZ 9 c 

67 ) TZ 9 a 
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I refer to Dr. Uuench»s testimony. And finally wo havo proved, how ft 
the end of the w nr. Dr. Kr.'uch, also in the fret of personal drngor, 
acted against the orders which purported to destroy tho last semblance 
of civilization which had already been seriously shaken by the war# 

The picture is dear, tho line is drawn; aro there any doubts left. 

Tour Honors? How then, let ee testify on behPlf of Dr. KRAUCH. I 
stand up for him; ho is no war criminal; ho is not t men who approved 
of the concentration camp atrocities, no narrot»-oindod £arty man, not 
a man who participated in the slavo labor program, but a man who re¬ 
mained faithful to his career ns a scientist nnd to his obligation 
toward truo humanitarienisa. Believe mo, whon for an entire year you 
aro together almost day-in dny-out with a nan you learn to distinguish 
botwcon tho things that aro gonuino and othors which are but a protonso; 
botwoon ♦u’-o and falso; innor vrluo and facado. For rao nothing wna 
sore helpful to onllghten tho situation than tho strtcoont by tho pre¬ 
sident of Standard Oil, Haslaa, already quotod, who at a timo whon a 

flood of hatred and insinuations is boing hurlod against tho I.G.Farbon, 

/ 

had tho courage to pay tribute to tho high standard of tuBinoss ethics 
of tho I.C. Parbcn, and who in this connection singlod out particular¬ 
ly tho namo of Dr. KRAUCH. Contrary to tho Goman custom in tho pro- 
codure governing criminal t rials, the prosocution upon an instruction 
by tho High Tribunal spoaics aftor tho defenso. Thoroforo, I cannot 
foresee in what tono tho prosecution will dolivor its ploa. Rognrd- 
less of the way in which it will ooopilc it, regardless of tho form in 
which it will present it, I have dosistod from indulging in any gener¬ 
alizations, or exaggerations which tho prosecution choso in its Open¬ 
ing Statement, Trial Briof and Other occasional statements. I was 
thereby mindful of tho words which tho President of this Tribunal so 
often used in this courtroom: "Come to tho point in your questions. 

Ask simple questions"; and thus I hevo tried in lino with Dr. KRAUCH's 

end ny_n?ture to_handlo and dD£cribe_thing8 in a. direct r nd simplo 
68 ) TZ 9 d 
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nannor. Behind this siaplo formulation, however, ia conccelod en er- 
dont endeavor and a struggle with this overwhelming material which tho 
prosecution caused us to arrange end to explain. It was necessary to 
present it along plain, practicable linos in order to cake it oasior for 
tho High Tribunal to find justice. It would be tho reward for this 
ardent endeavor if pIso tho roault of your examination, Your Honors, 
would be: This man is not guilty: 

THE PRESIDENT: Tho Tribunal will hear Dr. Dix. ^ 

DR. RUDOLF DIX: Counsol for defendant Schaitz): 

Your Honors, 

Allow no to profsco ny final plea with a personal confession. 

I bolievo that no Judgo esn find tho truth in this trial, or paisa a 
just sontcnce, who considors as idolatod phenocaona, or, worao still, as 
a formal exorcise, tho organic dovolopoonts which are horo concornod, 
or who imsginos that ho can allow hinsolf to sot black against white, 
or who bolieves, that "Facts" and "figuros" elono suffico; but who 
fails to realize that ho must plucb tho depths of sociological and psy¬ 
chological research, if ho would understand tho conploxity of thoso or¬ 
ganic dovolopoonts which connect tho IG, and, thoroforo, thoso dofon- 
dants with tho origina, tho riso, and tho fato of Hitlor and his Third 
Roich. 

Whon considering ny diont, Schaitz, and his fate, a concopt in- 
ovitably cones to ono*s Bind which the aoat intolligont nation which 
ever oxisted, tho anciont Crocks, developed in tho course of thoir 
philosophical quest: tho abstract concopt, and tho concrcto realiza¬ 
tion of a "noire", of inoluctiblo fato, whose oxpcricneo of ploasuro 
and pain is the predetermined consequence, independent of froo will, 
of thAt."moire". 

Bainently suited to tho theory and practico of finance, intorosted 
in littlo also, devoid in particular of interest in, and trlont for, 
things political, a law abiding citizen, en excellent "crrftsnen" in 
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the sense ia which Hoddc Gahlor was in Ibsen's plcy of that name, he was 
p man who worked quiotly in the seclusion of his study, who was averse 
to any kind »f public display, and who was at the same tino, as all the 
witnesses agree, r groat humanitarian - in short, the typo of Goman 
who has always rightly boon acclaimed throughout tho world. But now, 
in the 68th year of his life, he appears as a defendant in a trial of 
a definitely political nature with a definitely political background,- 

a trial which has boon linked by tho world prose and by the Prosocu- 

• ^ 

tion with the droadful and monstrous atrocitios connoctod with tho namo 
of Auschwitz. A trial which involves world history, as it is one of tho 
accusations levelled at tho dofondants by tho Prosocutlon, that thoy 
intentionally helped to unloaso this, the most dreadful war of all 
times, that thoy were involved in tho crimes conilttod by Hitlor's 
praotorian guard, and in Hitlor's riso to oowor 'nd in tho consolida¬ 
tion if '.hat powor, although Hitler, as tho IlfT stated, if ho was not 
alom eullty of all thoso things, had hrd r very snail nurabor of accom¬ 
plices. 

"How could it happon" is the striking titlo of tho book by a cer¬ 
tain Stochort, n socialist, working class author, who describos with 
that oxport knowledge and lock of projudico in political, sociological 
and psychological matters which is so raroly found 
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in politicians crampod pa they are by ideologies and party politics, 

the chain of cause and effect which led to the victory of the Nazis in 

\ 

Germany end to their abuse of that victory - a victory which tho last 
French embassador in Germany, Francois poncet, who was a man of vury 
lively intelligence, has celled "la. victoiro dea bochcs sur les -lle- 

oands". 

Well, oy client always has been, rnd still is, an "Alleaand" of tho 
best type, which has rightly enjoyed, at all tines, the,esteem of those 
people who are able to distinguish amongst the nations of tho world; ho 
is anything but a nbochc". How did ho come to be a defendant, sharing 
tho fato of technologists, scientists, and businoss mon, who by bring¬ 
ing about a praiseworthy alliance botwocn scientific resoarch and tho 
practical exploitation, both scientifically and coooo.-cially, of such 
research, led a company, which mist, a priority, and prim*. vista, ap¬ 
pear to the keen obsorvor to bo a benefactor of mankind rathor that a 
criminal uln** afflicting it; it is an old story that a criminal gov- 
•nmrt can dorrivo of thoir splendour tho achiovomonts of acionco - 
dostinod to carve mankind - and can maJco then tho instruments of crimo, 
or at least of disaster. Tho fear lost such scientific achiovomonts 
which might have brightonod tho lives of millions should bo turned to 
such evil purposes has alway® boon a nightmare to thoso scientists tad 
to those othors who financed then or who h*d something to do with fi¬ 
nancing them, as did qy client. This fear, in tho porson of Bosch, is 
described in a very moving manner by tho witness Bucchor in his affida¬ 
vit, Document Schmitz »Jo. 6, Sxhibit No. 6, Docmont Book No. 1. That 
your own atomic rcsorxch scientists also entertain such foars, your 
Honours, is shown in a report with which I presume the Court is fami¬ 
liar, namely the Stinson report on the developments which precoded tho 
decision to use the atom bomb against Japan. One should therefore 
think that we are in vory good company arongst the defendants, end ex¬ 
perience should further teach us, that, in the words of Hamlet, the 

li.636 










4 

2 Juno-.V-tf ^18-2-Stcwcrt (int.RaclorJ 
COURT VI, CASE VI 


royal philosopher, thoro is always "something rotten in ths State of 
Denmark" when the prisons and tho docks of tho c rl a l nal courts wo 
crowded with those who are usually numbered amongst the best of thoir 
nation. Thus it was for example a syspton of tho destruction of Justico 
and of the life of society in tho thini Roich, that tho physiognomy of 
tho average prisoner took tho place of that of tho average defendant, 
that the criminal type receded into tho background and his opposite 
came to the fore, - thrt the number of prisoners, dotainod awaiting 
trial, whoa a dofense counsol hrd to visit In tho prisons of tho Third 
Reich actually rofloctod credit upon tho dofonso counsol. Tho dofonso 
counsel visited in tho courso of his duty, idealists fron all soctions 
of the population, Germans who had prosorvod intact thoir integrity of 
character end thoir independence of thought, representatives of social¬ 
ly clovetod professions. The dofonso counsel vfcitcd nrominont scien¬ 
tists and pastors, courageous lcedors of tho working class, honest aol- 
diors and officors, in short, tho olito of tho nation, oroporly under¬ 
stood. Such a. phenoeonon is bound to erouso doubts as to tho logal and 
moral Justification ovon of such outward appearance. It is tho duty of 
every Judgo to oxamino whothor such doubts »ro in fact Justified. 

Should ho realise, that projudico. fostorod by falsification and by 
othor legends, by party politics, by ignorrncc of conditions rbroad, 
are tho spiritual begottors of an indictment, ho oust approach his lo¬ 
gal assessment of tho "facts* with a maxi mu m of circumspection, ovon, 
and especially, if on tho fret of it tho /acts would scorn to suggest 
guilt, if only those things which I hevo dossribod abovo as tho result 
of logonds, party projudico etc., aro accopted as truo. 

In his Opcnins Statement boforo this Court General Taylor has said: 
end I quote: 

"....charges that tho deforeimto, together with other industrialists, 
playod an important part in establishing the dictatorship of the Third 
Roich. The elm of tho defendants was conquost. The origin of the crimes 
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with which the defendants 'To charged nay be traced beck over Deny de¬ 
codes, but for present purposes their genesis is in 1932, whon Hitlor 
had established himself as a major political figure in Germany, but 
before his seizure of power and the advent of tho Third Roich.... 
charges that tho deforalwits^ togo therewith other industrialists,_j>layod 
am important part in establishing tho dictatorship of tho Third Roich"... 
end again I quote* 

"Whon we charge an Alliance between the defendants ^nd Hitler nnd 
the Nazi party"... 
and again I quote: 

"without this cooporrtion. Hitler and his party followers would nev¬ 
er have boon cblo to seize and consolidate thoir powor in Germany, 
and tho Third Roich would never h've dared to plungo tho world into 
war." 

■Perben's devotion to tho Nazi party and tho Third Roich continued 
to bo ironclad".,.. 
and many other passagoa. 

In this connection tho General, in tha Flick trial, coinod tho phrase, 
which provod so attractive! on first sight, of tho "Unholy Trinity"; 
National Socialism, Militarism, and Economic Imperialism. Whon refer¬ 
ring to these st-teoonts of his in future, I shall uso that slogan* "tho 
Unholy Trinity" for tho sako of brevity. 

All tho st-teoonts made by the Prosecution in the throe industrial 
trials which have boon or axe bolng conducted horo aro thoroforo based 
on this thesis of tho "Unholy Trinity", which is supposed to have been 
established as historical fact rnd therefore fit for-acceptance by tho 
court. The wbol6 elaborate structuro of tho charges brought ''gainst 
the defendants is thoroforo based on tho thesis that the captains of 
industry and economy - and, in this case, the leadors of F~rban - and 
the generals put Hitlor into power. This assistanco, and oaro especial¬ 
ly the financial assistance rendered by industry and thcreforo by Par- 
ben is not only supposed to have established his position of power, but 
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also to have consolidated his dictatorship, .'cid those industrialists, 
including these defendants, aro supposed to have done pH that in order 
to indulge their aggressive economic imperialist ambitions, evon at the 
risk of war which night bo the inevitable rosult of such a policy, nay 
even of a war, conceived in certain circuastrncos, as an instrument of 
such a policy. 

But the Prosecution have not evon attempted to subnit evidence to 
show that industry in general and Frrben in particular^had renderod 
such assistance, that the so-called "Unholy Trinity" had in fact helped 
Hitler to seize and to consolidate power. They havo assuaod that thosis 
to bo historical fact, a fact which Is gonorally known and therefore fit 
for acceptance by tho courts that, at loast, is tho only possible ox- 
planation of tho fact that no ovidenco in proof of that thosis has boon 
aubedttod: thero can hardly bo any doubt that the thosis ropuirca 
proof. Not oven tho Prosecution would, I supposo, claim that the state¬ 
ments of a factual npturo aubaittod in ovidonco, or evon circumstantial¬ 
ly provon facts, and ovon roliablo confessions made by tho defendants 
thocsolvos would bo satisfactory proof especially in connection with 
tho charges nado in Count I of tho Indictment, but also, implicitly, 
with tho charges reforring to tho imperialist exploitation of foroign 
countries by moans of spoliation and enslavement, unloss thoy had as¬ 
sumed tho thosis of tho "Unholy Trinity" to bo provon fact. But if 
the thosis of tho "Unholy Trinity" is rejected, tho circuostrntial 
ovidonco submitted by tho prosecution losos continuity and cogency; 
it simply collapses. This will bo proved conclusively in ell tho fi¬ 
nal pleas made by tho Dofcnso. In proof of my ronarks in connection 
with the evaluation of ovidpnee I shell only oito four oxanmlosj lot 
us consider rarben's contributions to armaments production prior to 1 
September 1939. One could perhaps call that contribution largo consid¬ 
ering the size and importance of the enterprise. The use of the adjec¬ 
tive "large" depends of course entirely on the point of view of tho 
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beholder, but let no suppose, for the sake of argument, thr.t thaao con- 
trtbutiono to arceconts production* can be described a* "large." If the 
thesis of the "unholy trinity" is rejected, Fa-rben's contribution for 
craOMQta production, for which, in the financial sector, ay client was 
coresponsible, oust be considered as completely hornless, natural, and 
obvious, devoid of any crioinal cheractor, without value as incrimina¬ 
tory ovidenco. It did not take the authority and the procodcnt estab¬ 
lished by tho BfT Judgement to show that emwaonts as such axe neither 
crininrl" nor indicative of crininel intent. Tho opposito point of view 
would shane tho cost poaco loving of nations. Thus nobody hns evor 
droamt of accusing Switzerland, or is likoly to do so, of pursuing a. 
policy of aggression, or planning aggressivo wer; it is, novortholoss, 
common knowledgo, that Switzerland has always ondoavorod in tho inter¬ 
ests of neutrality to adapt hor areaaonts quantitatively and qualita¬ 
tively to tho demands of tho hours. Is arnaxionts production of thoso 
powors who sru at this oortont 
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full ol' apprehension for world peace on account of tho present 
international situation, to bo considered as circumstantial ovidonco 
of plans which aro criminal froa tho point of view of international 
law? To put that question is tantamount to answering it in tho 
negative. But the Farbon contributions to ornaments production would 
appear in quite a different light if the theory of tho "urholy trinity" 
could be appliedt in that caso that thesis would proye thet thoru had 
been a broach of the peaco by aggression with criminal intent. The 
error in logic of a typical potitio prirttipii is involved in tho Prose¬ 
cution* s wholo argument. 

A second examploi Any docont and peacoloving industrial enterprise 
will put at the disposal of the govomnont and the army of its country, 
its archives, its foreign sorvico, in short, tho wholo of its organi¬ 
zation, if it is normally patriotic, ov.n if no legal presouro or 
pressure of any othur kind is brought to bear upon it. No man with any 
oxp.ri-.rco of life will blame a firm for such an attltudo. - But such 
an attitudo would appear in quito a different light if tho thesis of 
the "unholdy trinity" bo true. Chco again tho same potitio principii 
in tho evidence submitted by tho Prosecution. A third oxmnple: 

The doforxianta state that thoy had oaplcycd foreign workers in their 
plants unwillingly aixi under protest. That statement would not dosurvo 
crodoncj if it could be proved that even before Hitler's advent to 
power tho defundents had planned to put Hitler into power and to 
consolidate his position, in order to enable him to exploit foreign 
manpower by neons of ccopulsory labor. The Prosecution's so.nowhat 
artificial concept of deliberate spoliation, too, would benufit 
considerably if tho thesis of "urholy trinity" were .true. And the 
fact that ny client rendered financial assistance free Farbon funds to 
the Sudeten Air FuM a»d its voluntary associations must saoa to any 
unprujtxlicod observer as absolutely harmless in view of tho political 
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situation at that time. For details in connection with that statement 

I should like to refer you to our closing brief. All that would 

appear in quite a different light if it wore an established fact that 

Sctevits and his colleagues had assisted Hitler in his attempt to s^iao 
# 

powor fran the very co:a:nt when it bocamo possible to do so, and hafl 
approved tho aggressive and terrorist methods which Hitl-r used in » 

tho caso of tho Sudotcnland and of Bohuaia-itoravia, 

There are aany aoro examples of that kind. They .illustrate tho 
flaws in tho ovidonco submitted by tho Prosecution. Their method in 
that connection is as followsi the value of tho ovidonco submitted 
by them is based on tho assumption-that a false thesis, i.e. that of 
the “unholy trinity", is truoi whore upon the attompt is mado to provo 
that thesis by m-ans of the fictitious value of tho ovidonco, or to 
illustrate the point by m-r-ns of Count I of tho indictment! if it woro 
truo that Farb-n had helped Hitler to s^iio and consolidate power on 
aocount of thoir aggressive and imperialist a ins, their contributions 
to araom-nts production would have boon circumstantial evidonso in 
support of Count 1 of tho indietaant. That argument could bo applied 
outatia mutandis, to the other points of the indictment, k determination 
on the pert of Farben to h-lp Hitler to g-t into pow-r could on tho 
other hand only be proved, could it bw shown that subsequent oontri- 
butions to armaments production served deliberately aggressive purposes. 
Tho whole of that presentation of evidence is, putting it crudoly, like 
a cat chasing its own tail, or, in legal phraseology, a typical 
petitio principii. 

Thus tho ft-osocution open thoir case with a log-nd, tho sources 
of which aPw tainted at all tiaos, fran which risws tho fog of an 
accusation based on r«s_ntaant. It is the duty of tho juCi^s to disperoo 
that fog by tho bright sunlight of thuip investigations, lost this 
trial, too, remain under tho cloud of a* error borao of tho circumstances 


of the tiaj which wj 
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of history in the not far distant fugure. My client is a victim of 

that error of time. In our tia* it is the greatest possible ndsfortuno 

« ^ . • 

which can bef all a man, or at ary rato, it involves him in tho very 
greatest danger, to have- boon, or oven to be at this oosent, an officiant, 
successful nan holding high offico. That holds truo evon whore tho 
foundations of such success had been laid bofero tho National Socialists 
cano to pewor. 

General Taylor has said that those mn had not bcop indicted because 
they are industrialists. That may bo so. But tho only roason why thoy 
have been indicted - and I doubt if anybody can deny that , - is bocauao 
all tho defendants were captains of industry, and wort, therefore, in 
tho opinion of tho Prosecution, accomplices to tho crimos oonniittod by 
tho Nasi regiio, tho findings of tho DT on tho sizo and canposition of 
tho group of persona who kne», and who were guilty of thoeo crlmas, and 
tho logical oonsequorcus of tho IKT Judgment, as well as tho Flick 
Judgment in connection with tho precarious position of tho Ojrinon 
industry and thar-foro of Farbon with regard to tho terrorist methods 
of tho r-gimo, boing ctnplutoly ignored. Schmitz has boco-no a dofondant 
sololy bccr.uso ho is a praainent representative of thoso whom tho 
Present hunts down, and persecutes, owing to tho mistakes and proJu||pqf| 
of tho Spirit of tho AGS: i.u. c representative of tho efficient non, 
who gained high offico. Allow mo to remark in passing for the sako of 
casplotune-ss that a fiscal policy based on expropriation first deprives 
tho3o efficient people of the- fruit3 of tholr officioncy, ann th, pack 
will always find an opportunity of hunting such an outlaw down and 
of rending him apart, by printer*s ink or in tho interests of so- 
called political purification or in some other way. But Schmitz was 
a great export on economics, holding tho Very highest offico in in¬ 
dustry at tho head of a concern which neither was nor is particularly litod 
by the Spirit of tho Ago. Tho Nazi ideology, too, was fundamentally 
absolutely opposed to capitalism, one of the several points on which 
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it agrcod with present day ideologios. 

So halts was not in the teast intcr-sted in politics, and was 
oxcoptionally reserved, politically as well as financially, in his 
dealings with tho N azis, wider whose domination ho must perforce work 
and live, as is shown in tho affidavits made by Krueger (Schmitz 
Documont No. 100, Exhibit No. 101, Supplant to Document Boole No, 

V), Singer (Schmitz Docuaent No, 73, Exhibit No. 73, Document Book 
No. V) and Abs (Schmitz Doevaeunt Ho. 72, Exhibit No. 7.3* Docun-nt 
Book No. V). 

Yos, your Honors, oVv.n financially. Any am who is faallicr with tho 
avidity of the Party, which conccnlod under the- cloak of charity and 
patriotism a beggarly, *jan, and, in part, corrupt nature I refer you 
to Gooring's Birthday Gifts, who knows what disadvantages and dangers 
were incurred by those who tried to emulate in thoir financial dealings 
with tho Nazis tho chastity of Joseph, and by the firms thoy repre¬ 
sented, o sped ally if thoy were administering a wo 11 filled oxchoquor, 
as Schmitz did for rarbon will bo groatly surprised to find,, when studying 
tho ovidonco submitted by us how infinitesimal oro thoso political 
contributions of Faxbon to which tho Prosecution objects, compared with 
its capital and with tho s«as oxpendod on othor social and charit-bla 
ventures. I shall refrain froa (broiling at length upon tho onorucua 
sums Which Farben expended upon research in the first instance for its 
orm sake, without r-furonco to its presumable canmercial value, because 
those otcmally glorious ck-ds which Farton performed as a bonjfactor 
of mankind will bo graven upon tho golden tablets of workd history 
naro paronnisu", like tho giant mountains unsullied*by mistrust, hatrod 
ar.d fear, covotcusrv-ss, error, prejudice or any other manifestations of 
tho Spirit of the Ago and of its "public opinion", of that Spirit 
of tho Age which has put on tho defend, nts* bench, to tho incomprehension 
of all thoso who know hin personally, this honest and industrious gentle¬ 
man, my client. Such a fato is really not in k-eping with tho law in 
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accordance with which ho set out in, end lad his life; 

Wo, ay excellent assistant Dr. Gi-rlicbs and myself, hav- dealt 

with tho details connected with thoso contributions and tho arguments 

brought forward by tho Prosecution in tho closing brief, partly to 

sav- tiitu, but also because it is easier to ro-dh such things than to 

list-n to theta. I should only like to mention two points here* 

• 

Hitler had already cox. to por-r tdten Faiben paid into tho 3 
million fund of tho industry for tho thxvo government^parti-s, tho 
NSDAP, the Doutsch Nationals Partof and the J>eutscho Volksparted, 
arei also, through von Papon, in offoct for tho right wing of tho 
Centrum, tho sum of Ril 4000.000.-, being its duo sharo, in February 
1933. That Hitler had in fact boon firmly est.hlishod in pov-r is 
shown by tho fact that ho w:s rblo to have tho Reichstag put on fire by 
a trick minions a few days later, in ord-r to dispoao of tho communist 
party, end that ha destroyed a few d ys later, all civil liberties 
and tho bulw.-xks of private business, and crusted tho OeStcpo, thus 
turning, ov-n at that ti*3, freo citi*-ns into foar ravaged slav-s. 
uhc.t, do you think, would industry have be_n compelled to .ry, had they 
not paid willi vgly th- sua of Rk 3 million, ridiculously otaali -.a it 
was compared with th- financial resourc-s of industry and with the 
election campaign which was its ostensible object? Besides, an 
election campaign, which logically involved a fr-o election, was out of 
tho question, since the parties of tho U>ft h d boon crippled bi- 
terrorist methods • As far as tho gov-rm-nt parties ware concerned 
Hitler at first preserved tho fiction of a coalition government of 
thoso four parties, but them proce-d-d to kill off-his bourgeois parta-rs 

l 

politically. Schacht has rightly stated in Schmitz Document Ho. 30, 
exhibit No. 30, Dccuaent Book Ho. II that Hitler could easily hav_ 
procured thoso funds olsowhoro. 

By racking that contribution, industry did neither more nor lass than 
it would have done for any governsent, i.o. to render comparatively 
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negligible financial assistance, provided it could expect that the 
gov*.rn=ant would not be definitely hostile to private enterprise. 

But Hitler had said a few things in the speech which preceded tho 
opening of the fuiw 1 ., which pleased industry. It was thu habit of this 
Moral visionary, this lunatic and r.-t catcher, to promise everything 
to anybody irrespective of contradictions, becauso to hifl a preroise 
njant only a political weapon and not an ethical obligation to bo ful- . 
filled. That was the .case in economic policy at hoae,^aa in thu above 
instanco, and also in foreign policy, where brokon preoisos succeodod orvo 
another in rapid succession. So nuch for tho 3 million RM including 
tho Farbcn contribution of RM UOO/XX). - to which tho Prosecution has 
attached so nuch laportanco in tho industrial trials. Tant do bruit pour 
uno coo lotto. 

On tho subject of contributions to the fund for tho widows and or- 
phana of tho l.afien-6S and for tho association of Suduton Oornan a - 
which took place aft-j- tho Munich egr^a-nt - tho defense counsel for 
tho def_nd nt Schoitz hav u a^ain chosen to present their arguments in 
tho closing brief. I should only liko to add tho following on the 
subjoct of the fund for thu widows and orphans of tho Waffon-Sdj tho 
IMF novur so much as toyed with the idea of colloctive liability affooting 
tho whole fanilyj it gr ve a chanco ov^n to taesbero of tho S3 of 
exonerating thocsulvos. It v-s never directed against tho widows 
and orphans of SS aon killed in action. Such a fund is always hallowed j 
it makes all contributions L.gal and -thical. The civilized world does 
not know original sin in that sense. It is sinilar to tho fundaawntal 
idea of tho Geneva Conv_ntion and tho Rod Cross - when tho enory has 
been wounded, or a soldier is ill, h- is givvn exactly th- s :rto m-dical 
trontis_nt as one's om. troops. For 3inilar re sons charity towards widows 
and orphans is not only ontitled, but actually obliged, not to dis¬ 
criminate. against thua because their husbands and fathers killed in action 
had at cno tioe b.-on SS men. That is the point at which wo outer tho 
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tj f iiplo of hirnan kindness of which Sorastro sings j "Within thus- sacred 
halls “an sookuth Van". The r-aairdcr will bo found in tho closing 
brief. 

Those charges brought by the fr*osecution against ny client which 
are not prlaarlly directed against him or which merely conc-rn him in 
his capacity as financial export or chairman of tho Borstand will 
of courso bo r-futod by tho dofenso couns -1 concerned. I should thoru- 
foro like to refer you to tho ploaso which will bo submitted by my 
colleagues and to that which has alroady boon subnit tod by Dr. Boettcher, 
Attornoy-at—Law and Professor hahl. Tho legal problcias connected with 
colloctiv- responsibility will also b- dealt with separately by ono of 
my 1-arncd frionds. I do not wish to anticipate their arguments which 
should bo v-ry int-r-sting. Tho special position occupi-d by my oliont 
in his cap .city as chairman of tho Vorstand will bo dwelt with in 
our closing bri-f. I only wish to touch brl-fly upon tho following 
point: there would s-om to exist in this connection on tho part of tho 
Pros-cution great ccnfusicfi of thought and of the moat incompatible in¬ 
terpretations of tho corcept of responsibility 
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and thoreforo a false conception of tho moaning of tho tonn of negli¬ 
gence in a penal senso. 'Till you please distinguish carefully bctwicn 

• • • * 

tho various kinds of responsibility, moral, political, disciplinary, 
historical responsibility, and responsibility in civil and in criminal 
law. In the legal arguments put forward by tho Prosecution all theso con¬ 
cepts aro usod in such a manner as to confuso tho logoi issuod. Tho cri¬ 
mes under international law with rhidh tho defendants aro chargod by tho 
Prosecution are punishable only whon they have boon comittcd with in¬ 
to nt or in casos of participation with intent, but not/ in casos of nogli- 

• # • 

gonco, whother such intent bo that of a co-principal, accomplice, insti¬ 
gator, or aidor and abottor. "Conspiracy" is a different mattor and will 
bo dealt with aoparatoly by tho dofonsc counsols concerned. In spito of 
tho list given fen Control Council Law Ko. 10 thoro is no gotting away from 
tho fact that it contains no forms of participation in suoh criraos with 
intent apart from thoso nontionod abovo which have boon formulated by 
tho classical Jurists: and that it cannot, by definition, contain any 
othors. But within tho scopo of thoso doarcut legal conoopts tho olomont 
of guilt in negligence is rclovant only if tho porson who acts nogli- 
gently, i.o. in such a way that his action or inaction constitutes dc- 
roliction of a logoi or moral duty, at any rato assumes tho dement, ro- 
lovant from tho point of vion of criminal law contained in the notorial 
facts constituting a crime committed with intont in ovontum in his will 
in that ho consciously risks committing such a crime as tho possiblo con- 
soqucncc of his action, thoreby willing it ovontoalitcr. **) aro in short 
dealing with tho concept which tho lawyer vorsed in original Law calls 
"dolus ovontualis". Boyortd thoso narrow limitations no^l.igonco with rofo- 

ronco to tho chargoa brought against tho dofondants by tho Prosecution in 

# • 

this ease is moaningloss, and only tho question as to toother thoro had 
not been intent is relevant. 

I shall now return to the concept of moirn which I mentioned at tho 
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beginning of ray argument. *t was, as has boon stctod cbovo, tho noira of 
the defendant Schaitz hhat he occupied a prominent position in industry 

0 

at the timo of the Third Roich. In accordance with tho Spirit of tho Ago, 
that fact led to his presence on tho defendants* dock, bocauso tho histo¬ 
rically inadmissible and ephemeral logond of tho allianoo botwoon indus¬ 
try, including Farbon and Hitlor, of tho so-callod "unholy Trinity" has 

• 

been accoptod as truo by tho Prosocution, who built upon that fclso thosis 

tho whole structure of thoir caso. 

• ' • * y 

On bo half of tho dofonso, end, thoroforo, on bo half of tho search 

for tho truth, I should like to acknowledge a dobt of grotitudo to this 

tribunal, bocauso thoy did not mako tho fact that this fundamental thosis 

hold by tho Prosecution cannot bo pjovod, an oxcuso for provonting us from 
• * 

disproving it, as hnppcnod in tho Flick caso, and as tho Prosocution pro¬ 
posed to ck> in this caso. Tho evidence consisted mostly of documents 

accoptod in ovidonco by tho Tribunal and of tho interrogation of tho wit- 

# • 

noss Learners, v. Rauaor, and Knstl. Tho composition and prosontation of 
that ovidonco ccusod considoroblo difforoncos of opinion botwoon Proso¬ 
cution and Dofonso and also bctwcon tho Tribunal and tho dofonso. 

It was in ay opinion impossible to disprove that thoso dofondnnts 
belonged to a social stratum which helped Hitlor to got into powor and 
assisted him in consolidating it without shmdng at tho same timo which 
woro the factors which lod to disaster. Nothing happens without a enuso. 
Tho second point no triod to provo, nnmoly that tho loading mon of IG 
did not bolong to thoso forces, oedo it impossible to link with tho at¬ 
titude of tho leading non of tho IG, tho onauiry into first cr.usos. Sim- 

* 0 

ply bocauso thoy had nothing whatever to do with thoso forces and were, 
on tho contrary, opposod to them. It is impossible to submit nogativo 

proof, that such end such a thii^ had not been the first enuso, without 

0 

at tho spjdo tine submitting proof positive, that such and such a thing had 
boon tho first cause. It was thoroforo inevitable that tho presentation 

U649 


2 Juno-A-FTr-20fc21-3-Ranlcr (Int. Ranlor) 
Court No. VI, Ccso VI 


of evidence should 30 back to the early history of tho Nati riso to powor 

• # 

and to tho conaolidr.tion of that power, i.o. to a vary largo, cosprohon- 
sive end conplicatcd subject, with which it was impossible to doal exhaus¬ 
tively in ono trial, as everybody know free tho outsot. Tho ovidonco out- 
mittod in a court of law con novor become a substitute for historical ro- 
soar eh, which w>uld bo nocossary, if tho subject wsro to bo troatod fully. 
All it con do is to give pointers and show tho any. Because falsifications 
of history and legends luxuriato after such historical cataclysms on tho 

middon formed by tho attempts of guilty man and thoir accomplices to throw 

• • ■ 

thoir guilt upon othors, from hatred, begotton by sufforing, from tho 
ogoisticol polioiatl interests of tho toadlos to the wioldors of powor in 
political lifo and in public opinion, tho Prosocution, too, havo succumbod 
to tho dnngor of cooplotoly aisconstructing history, for whieh, boing fo- 
rolgnors, thoy cannot bo blamod in tho loast. Tho task boforo this court 
almost suporhumnn, to fora a Just cstimato of such a difficult and con¬ 
troversial complex of problems, of which only ho can fora a Just cstimato 

• 

who has studiod it for yoars to the exclusion of ovorything olso, or who 

• 

known it from personal uxporicncos. That difficulty has only arison, bo- 
causo tho Prosocution havo put forward that unfortunate thosis of tho 
"unholy Trinity*' as quotod aboro in this trial end in all othor industrial 
trials and havo founded upon it tho who lb structure of thoir caso. That 
is how I camo to doal with this difficult and olusivo subject, owing 
to tho special themo of my dofonso. Tho fault is not mino. By making an 
attempt to disprove tiat thesis (more than an attempt was out of tho quos- 

0 • 

tion in tho eircimistancos), I did no more than my bounden duty, since 

that basic Prosecution theory.could not bo allowed go go unchallenged. 

• I 

The ovidencc speaks for itsolf, documents as roll as testimonies, 

0 • 

Although I was overruled on cany points, it demonstrated at loast tho truth 

* 

and accuracy of tro thoorlos contained in two documents, tho corrtonts of 
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-hi eh havo in pert bee one ovidcnco, and nay in part, having boon identi¬ 
fied, at least bo quoted in tho course of cy argument. Tho first thoory 
is contained in Stochort«s book "How could it Happen" which analysos from 
an olevatod point of yiow tho problems and tho complexity of tho past: 

(I quo to) 

"The nidoly populate theory that tho big Goman industrialists 
assisted Hitler politically is obJoCtivoly folso. It is ovon 
noro legendary than tho thoory that tho Roichswohr had con¬ 
sistently and dcliboratoly aiaod at world conquost. It might 
sorvo tho purposes of political oxpodioncy to spread such lo- 

0 

gonds, but tho historian oust bo prepared to oxplodo ovon 
those logends Wiich night bo axtrcrooly usoful to him politi¬ 
cally." (Bvl of quotation). 

Tho socond thoory is contained in Hoidon'e book: "Adolf Hitlor, tho 

4 0 • * 

Ago of Irresponsibility", (Europavorlag, Zuorlch, 1936, p. 311). 

(I quoto) 

■In accordance with a 11-known legend tho Goman industrial- 

# 

ists Krupp, Thysson and Vooglcr togothor vdth tho Junkers from 

• 4 

East of tho Elbo havo made Hitlor, tho littlo corporal, tho 

• 

Prokurist of tho firm Goraony, so that ho should do tho things 
on thoir orders which ho has boon doing rtor tho past throo 

0 g 

years, or "a w>na»s oyo viow of world history," How littlo 
Karitz imagines wauld history to bo....And a fow linos furthor 
on "By tho way, tho throo big industrialists who havo to thoir 
credit the oast concrete and noto worthy achievements of tho 
post-w-r years, Karl Duisberg and Karl Bosch of tho I.G. Par- 

4 • 

bonindustrio, and Kr.rl Friedrich von Sicnens, director of tho 

• 4 

concern of that none, did not assist Hitler, but opposed him." 
(End of quotation). 
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Your Honor, I think that ws cay have our recess now, havii^ 
cludod theso tw> quotations. I have another twenty-five minutos, 
it may bo oxpodiont to rocoss now. 

THE PRESIDUTT: T7o will riso. 

(A short rccoss was takon). 




con- 

md 
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THE MARSHAL: The Tribunal Is again In session. 

DR. RUDOLF DEC; Your “onors, I was speaking about the 

% 

result of the presentation of evidence on the charge of the 
so-called alliance and I quoted from two books which. In 
my opinion, presented the result of this presentation of 
evidence well. In this connection, I should like to quote 
further from a passage from a book which I recommend that you, 
Your Honors, study together with the books by Stechert and 
Holdon. 

If you wish to gain some insight into thls.^ubject whloh 
Is bound to be a closed book to any foreigner: from a book 
by Konstantin Silen, (published by Blrkaeuser, E rt sol 1946) 

I quoto; 

■Personal ambition any have plnyod a p«rt ns it always 
dooe, but to assume that a group of arabltios big industrialists^ 
big land owners, bankers «nd gonorals, the ■moneybags" and the • 
■sword wavers" had "mado" Hltlor and put him Into power, would 
be taking a naive and superficial view of things. They had 
no raoro to do with tho "making" of Hitler than thoy did with 
the "making" of the crisis which gave him his chance. Tho 
members. Ip of the N zl party was rapidly growing In all classes 
and professions, and so many members financed the Natl raovomont 
not undoubtedly entirely for selflsn reasons, that It could 
presumably have got by without the finances of the "Ruhr" or 
of any other particularly prominent group of persons." 

In order to pronounco Just sentence It Is not necessary 
that this Tribunal should oe familiar with the unrerlylng causes 
of developments In Germany from 1919 - 1945, or should have an 
exact idea of individual-or collective guilt. But the Tribunal 
must realize that the great enquiry into the orglns of and the 
criminal liability for those catastrophic developments cannot 
be answered in the primitive manner in which the Prosecution 
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Prosecution answers it, especial y by the theory of the 
"unholy Trinity", and that that thesis in particular is false. 
That seems to me to have been proved by the evidence accepted 
by the Tribunal, in the evaluation of which the Tribunal 
will of course require all its human understanding, political 
experience, knowledge of life. And general knowledge. Perhaps 
those members of the p rosecutlon who were born in Amorlca 
have become the victims of a typically American idea dorivod 
from American history. That has never been the case in Germany. 
In Gormany the citizen always found the S».ate already in exis¬ 
tence, .a priori towering above him, to which ho and some of 
his follow citizens wore porhrps •ctually opposed. In Gormany, 
economically powerful middle class groups have nevor had tho 
power to influence tho formation of tho State, nor could thoy 
had had such power. 

To this dato tho fato of Germany has always boon dotorraino$l 
from tho outsido or by individuals, at one tlmo by tho prlnoos 
and tho loading politicians, in rocont times by a doraagoguo 
and usurpor of tho first order, or by annonymous forcos, whloh 
cannot oo brought to trial. The parliament of tho Woimar Ho- 
publlo, too, which w«s based on proportional ropr sontrtlon, 
tho Reichstag of the Weimar lntorregnura, did not roprosont 
tho pooplo responsibly since responsibility was anonymous. 

That applios also to the party bureaucracy of tho Woimar 
porlod. W^th apologies to Goethe, the creators of tho Weimar 
constitution "wlll-d the God", by trying to prevent irrespons¬ 
ible govorment, "but created Evil" in a praliaraent of 
anonymous irresponsibility. Contrary to tho hopes of its 
founders, the citizen of the Weimar interregnum lacked a 
sense of co-resoonsiblllty for the affiars of government. 

The spxie ap>li^d in Germany to tho power of money. That, 
too has never been able in Gemany to influence political 
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developments or the structure of the State, as the wealthy bourg¬ 
eoisie did in France after 1830 un< er the citizen king. Those 
merabe s of the Prosecution who were born in Germany and grow up 
into manhood there will agree with me on that point* in any 
case they will be unable to refute my statement. 

It was inevitable that as far as this point was concerned 
the evidence which was in the nature of things limited should 
prove nothing except the fact that big industry, pt least Faroep 
did not function as a source of funds before Hitler came to 
power. Hitlor'e financial resources will form rin interesting 
chapter n the objective historical research of the future. 

The documents submitted, especially the letter written by 
the forraor Reich Chancellor Bruonlng, published in the 
Doutscho Rundschau, show, that they did not oorae exclusively 
from German sources. It is perhaps unnecessary at the moment, 
nor is it, one supposes, advisable from the point of vlow of 
international po itlcal tact, to go into details at this 
moment. Tho reasons for the incroe.se in the international 
political prestige of tho Hitler government after it got into 
power are also to oe found chiefly in the attitude of foreign 
countries. Here to, foreign countries increased Hitler's 
prestige by bestowing honors upon hi* and by political 
concessions, thus providing some extremely strong stays for an 
initially weak corset of moral and especially foreign political 
authority, concessions, successes, and honors, which foreign 
countries had denied to the Weimar Republic, struggling as it 
was for political recognition. The failures of the Weimar 
Republic in the field of foreign policy considerably weakened 
Weimar democracy, whereas’ the way in which -lltler was treated 
strengthened his position and that of the f hird Reich. 

When the number of seats in the Reichstag of Hitler's 
party increased from 12 to 107, the whole world started to 
comoete for Us favor. If I had the time I could quote from the 
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press and fron world literature for .ours. But it Is quite 
sufficient to read the Hearst press of that time or the Knlckexv 

4 

booker Interviews. 

Lloyd Goerge declared in 1936 (I quote); 

"Hitler Is one of the greatest of the many great men whom 
I have mot in the course of ray life. Hitler Is the Goerge 
Washington of Germany." 

I shall pass over In silence Lord Rotherraere's eulogies In 
the Daily Mall. Sven a man like Churchill praised Hitler in 
public, wished his country had a raah like Hitler at a time of 
emergency, and advlsod the late State Secretary under Kaiser 
Wilhelm II, von Kuehlman, to Join the NSDAP, and the Times 
wrote In March 1938 (I quote); 

■It was one of the crairlest mistakes of the paaco treaties 
to prohibit the union between the Reich and Austria". 

°ut today the Proseoutlon blames those men on the 
defendants' bench for having rejoiced at the rellzatlon of that 
undent dream of the German Austrians and of the Germans In 
the Reich, the so-called "Anschluss", without having done any- 
tsing to bring It about, in complete Ignorance of the event 
or of the methods by which Hitler realized that dream. I 
could go on quoting from docum -nts which are oomon .’-.nowledge 
the world over for hours. 

What then **ae the main factor contributing to Hitler's 
success in the world and to the present misery of the world? 

Are the gentlemen upon the defendants' bench to be numbered 
especially among those who have played an Important part 
or have incur ed guilt within the scope of these motive powers 
which are the first cause of this world castastrophe? That 
18 the question we have been exaralng for the past nine months. 
The answer to that question must in ray opinion be in the neg¬ 
ative, and it Involves acquittal. Shat were the factors which 
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contributed in the lest analysis to Hitler's successes Is a 
question on which one could 6pealc for many days. I shall limit 
myself to one quotation, which does not deal exhaustively 
with the problem, but does at any iate throw modicum of 
light upon It. Sumner Welles says In his book "The Time for 
Decision" 2dItion for the Armed Fori es, page 38: 

■It is strange now to reoollect how lightly the rost of the 
world accepted this portentous development. It was only vory 
rarely - and surprisingly enough least of all in the Forolgn 
Offices of the Western democracies - that Hitler was seen to 
be the spoajhead of the most evil forece which had oorae out 
of Europe since the conclusion of the first World War. Business 
interests in every one of the democracies of 'Astern Europe 
and of tho now World wolcomed Hitlerism as a barrier to the 
expansion of Communism, T hey saw in it a u assurance that ordor 
and authority in 
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Germany would safeguard big business intcrosts thero) B 
(End of quotation). 

Thoro wore many people o thought like that in Germany, and 
there wore very few indeed - and I supposo it was tho saao abroad, 

- who rocognizod at that early date that IHtlor was anything but a 
bulwark against Bolshevism, but uas on tho coitrary hixasolf tho 
prototype of a Bolshovik, at any rate in accordance with tho Western 
world's conception of a Bolshovik, bo that conception right or wrong. 

As far as tho allogod complicity of those dofondanta in Hitler's 
soizurcof porror and in tho consolidation of tint power is ooncornod 
tho dofonso can afford to Halt its refutation of tho so chargos to 
this gonoral ovidonco o^d to thoso arguments. I havo dealt with 
tho furthor accusation of an allianco botnoon tho dofondanta and 
Hitlor's plans for aggressive war in tho oponing passagos of qy 
ploa; ay collcaguos trill subait furthor arguments on that subjoct 
for all dofondanta. Including ay cliont Schmits. I should liko to 
stato in this conncoticn, quite brio fly, tho following: I ray no If 
havo no doubt at all that tho last war was not a dofonsivo war on 
Hitlor's port, but that it was rather "his war" in tho aonso in whioh 
tho Qnfwross Eugonio used tho phraao whon sho said: "o'ost nn guorro". 
ftit I also know, froa personal observation, thot what Silont says 
on pago 180 of tho book quoted abovo is absolutely true. (I quoto): 
"The nation wanted poaco, tho wholo nation, workers or scholars, 
farmors or bankers, industrialists or high civil servants. Tho 
number of porsons who knew what was tho next point on tho program 
o.g. tho attack against Poland, was undoubtedly surprisingly small. 
Tho number of those who began to fear that Germany was embarking upon 
an irrosponsible policy, was Sightly larger. Ono of tho diroctors of 
a large German bank said to aa in private one ire ok prior to tho out¬ 
break of war: wo oust avoid war in all circunstancos. Frontier ad¬ 
justments (that was tho only problem which cano to his mind at all) 
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do not justify bloodshed nesradays. That was the opinion of tho vast m 
majority, if n't of all tho loaders of Genian industry in responsible 
positions and of tho highost civil servants and generals. Hitler 
betrayed his c*m country, when ho unleashed the tot in Europe." 

(End of quotation.) 

Ity cliont Schotts was ono of tho nany who sinply could not 
ioagino that Hitler would uso for purposes of aggression, which woro 
os frivolous os they woro stupid, tho war potential, inadequate as 
it is pro-zed to have been for a najor war in 1939, to tlio building 
up of Thich I.G, had of course contributed its duo sharo, as u firn 
which was not chauvinist but patriotic, loyal to its country, but at 
tho saao tioo open and rocoptivo to outside influcncos. 

I have nothing to say to on behalf of ry cliont with res poet to 
tho othor points of tho indictaont; which I shall loavo to tho dofonso 
counsol concemod to rofuto, and I refer to tho closing brief Your 
Honors, wo havo reached tho closing stago of tho biggost industrial 
trial of all tines with a strong political bac!ground, in which tho 
dofondants havo also boon chorgod by the Prosecution with puroly 
political crimes such as conspiracy aiming at aggrosslvo war. In 
Schnoidcr Docuncnt Book 12, submitted by xy brother, thoro is a roli- 
gic-aoral-philosophical export opinion of tho highest quality, 
written by Pribilla, a member of tho Socioty of Jesus, rftich is in 
ke oping with tho highost traditions of that order whoso scientific 
training and knowlodgo of lifo havo boccno proverbial. It contains 
tho following passage: (I quote:) 

"On re-reading ny export opinion it appears to no like a coaaont, 

• « 

expressed in the language of today, on a statement which a Pope 

— • 

who was a Saint and also a praainent politician recorded in an age of 
confusion and turbulence like ours, in tho era of tho migration of 
nations. Spocial importance has boon attac h ed to tho statement, sirco 
it was included in tho corpus Juris canonici to throw light upon tho 
path which the layers woro to tread. Innocent I, 1:01 - 1:27, wrote 
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in his letter to the bishops of Macedonia on 13 December ItfJjj 
"It oftena happens Titian *iolo nations or a largo number of 
persons have erred, that many crimes go unpunished, bccauso 
it is iirpossiblo on account of the numbers involvod to bring 
ovoryonc to Justico. When that happens the past should ba loft 
to tho Judgment of Ood, but caro should be taken to provido for 
the futuro with tho greatest possible circumspection." 

Pribilla then continues "our ago ought to ponder tho wisdom 
of that counsel." . ' S 

▼our Itonbrs, wo too live in an age, and havo passed through 
times of "confusion and turbulonco" which arc unrivalled in tho 
history of tho world, ^ho problems of cindnal law confronting tho 
Judgoa of tliat tino cannot havo boon more difficult to solvo for tho 
human mind in tho 5th century than they are nc*f. But wo havo choson 
a difforont courso, attempting to find out, by means of tho so trials, 
who woro tho guilty t»n. It is not ay business to critlcito that 
docision of your government influoncod as it was mainly by political 
considerations. lou will havo notiood that ay personal attitudo 
to such an undertaking is one of extremo scoptioisa. As far as I cm 
concerned, I havo boon porsuadod by Innocent I. That porsonal con¬ 
vict lai can only bo strongthonod by passages lii:o tho following which 
is takon free tho book by SxxatcT Wollos which has bodn quotod abovo 
on tho post war period in Amorico aft-ur tho first world war, (I queto) 

"Senato coer.lttoes wore indulging in long drawn- 
out sessions to prove that tho country had boon 
plunged into tho first World War solely bocausc 
of the machiavoIlian machinations of tho arms 

o 

manufacturers and of the international bankers." 
There is, after all, nothing now under tho sun. And tho phi3olophic« 
al m axim "history ropcats itsolf", is, I an almost inclined to say, 
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unfortunately, true. 

And so la the huaan tendency to seek scapegoats for all dis¬ 
asters of which the origins arc explicated: and thus legends aro 
bom like the Prosecution logend of tho "unholy Trinity", which has 
brought theso oon into tho dock, 'toon Hitler suffered reverses, tho 
cry wont up "the Jews are to blase". Tho placo of tho Jews as scapo- 
gpat has now been taken by tho "bloated capitalists", which is tho 
torn of abuso now publicly bestowed upon tho industrialist. Every 
ago has its own soanpegoato. Such hunan weakness bcccods dangerous 
only when it affects the search for truth and thus tho proctical ad¬ 
ministration of the law and s his tori cal research. That is tho roason 
why thoso niso pooplo, tho anciont Greeks, dopictod Diko, tho Ooddoos 
of Justico, with a bandngo round hor oyes, to protoct her against tho 
pornicious influonco of contoaporary projut'ico. 

Your Honors, 

I have roaohod tho ond of ay statement. - 'toon at Spas after tho 
ond of tho first world war tho dologations of tho Alliod Powers and 
of Go many worn discussing tho question as to nhothor tho so-called 
war criminals of tho tino should bo brought to trial, an oainont Brit¬ 
ish lawyer, a number of tho British delegation, during a rocoss 
approachod a friend of sdno, who was a nenber of tho Gorman delega¬ 
tion, put his hand on his shoulder and rcassurod him with tho fol¬ 
lowing words: 

"You know, it has nothing to do with any vindictiveness, 
it is only to punish thoso follows who havo roally dono 
:/rong." 

I an convinced that that is also the intention of this Tribunal: 

"To punish only thoso fellows, nho havo roally dene wrong, 

* 

But pray, Your Honors, bear in mind that the list of tho 'Jar or iginal * 
at the tino was heeded by Kaiser Wilhelm H and Goncralfoldaarschall 
von HLndcnburg. Hhatever has been or will bo tho verdict of history 
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upon tho last Goraan cc^xror as a person and as a politician, it 
never did rogrot end never will rogrot that a wise and chivalrous 
sovoroign, the queen of tho Netherlands and hor govcmeant opposed 
tho Alliod demand that tho Kaiser bo surrendered, thus sparing tho 
world tho spootaclo of tho "Qaporor in tho doe!:." And os for Hindon- 
burg, loss than six years had passed when tho anbassadors and onvoys 
of those ptsrcrs which six years previously would have hintr ought 
to trial, prosontod at a ceremonial reception, taking thoir oboisanoo 
in accordanoo with tho protocol, tho credentials of thoir govormaonts 
to "Roich Prosidont vori Hindenburg". Tinas and opinions chango 
rapidly. 

But your verdict, your Honors, must stand ad.dst tho changes of tho 
times and of opinions liko a Rochor do bronco. Otherwise it will 
not havo fulfilled its historic mission. :fcy God bloss your doll- 
bo rations. 

Bith rofcronco to tho ovidonco sutnittod on bohalf of tho dofondont 

. • 

Schmitt, to our closing brief and to ay final ploa dolivorod today, 

• • 

I roquost you. Your Honors, to acquit ay client, and to roloaso him 
from Jail. 
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TH Z Fr-ZSIDEW: The Tribunal will now hear Dr. von Kettler, 

D3. VON MET2LL?.: Hay it please the Tribunal: 

After a hearing of nine nontka in a tense and agitated atmosohero 
which is usual in a court when a great issue is at stake, a gigantic 
trial is now entering on its final stage. 

An incredibly vast anount of evidence on the activities of one of 
the biggest concerns in human history hes been Introduced by the prosecution. 
Although the defense since the beginning of this trial was and still is of 
the opinion that nost of this evidence is irrelevant, rfevertheless 
the defense had to cone with it and wee cancelled to introduce in their 
turn nunerous documents and to call gulte e considerable number of 
witnesses. 

It is now the resoonslbility of this Honorable Tribunal, ns we 
respectfully submit, to scrutinise all this evidence -nit before then, 
both as to its relevance and probative value. It is now ud to Your 
Honors to divest the tes loony of witnesses and affiants of all those 
huaan deficiencies as bias, prejudice and fear which aulte naturally 
to some extent affect such testimony when feelings of political anta¬ 
gonism clash in a trial of such icoortanee and a public oolnion still 
conscious of the horrors of the last w«r exerts its pressure on all those 
who are giving evidence relating to those terrible years which for long 
as we all do hope will stand out as a warning to the living and future 
generations. 

Counsel of both sides have been engaged in these past months in a 
bitter atruggle tending to make out their cases. It is now uo to Your 
Honors later on in closed Court to take control of the scales of Justice 
and if in any particular case they should hang anything like even, to 
throw into them some grains of mercy so as to give the defendant the 
benefit of a reasonable daibt. 

la an effort to limit under the aspect of relevancy the vast amount 
of evidence produced by the Prosecution, the Defense have filed on the 
17th December, 1947, a Dot ion in which they asked for a finding of not 
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guilty under Count I and V of the indictcent and with regard to the 
alleged acts of spoliation in Austria and Czechoslovakia on the ground 
of the irrelevancy of said evidence. So far this notion was successful 
only with respect to the alleged acts of spoliation in Austria and 
Czechoslovakia. 

hith your Honors' ©emission, and upon instruction by all defense 
counsel, I therefore shall state no~ once aore briefly the position 
of the Defense ns to the relevancy of said evidence under Count I and V. 

I an speaking insofar for all defendants and not only-Tor the defendants 
Gajevskl and haefliger. 

To make nyself suite clear I do not propose to deal with the probative 
value of the vast evidence out before Tour Honors under Count I of the 
indict lent both by the Prosecution and V' the Defense. I therefore will 
not enbark In a detailed scrutiny erf said evidenco. Tor, as ve respect¬ 
fully sulcit, it is Ithe fira conviction of the Defense that fron a logal 
point of view and on the atls of the principles developed b-' the DIT 
all of this evidence is irrelevant and does not bear out the chnrges 
under Count I and V. Tor this reason, in ny hunble opinion, it will 
suffice to view in a global =annoe the general categories of said evidence 
as grouped in the Trial Brief of the Prosecution bringing then in relation 
to the principles established by the I»T regarding crine. against ponco. 

At the outset it nay be sorth *iile to survey the situation as it 
has so far developed in respect to charges of crimes against peace in 
the Huron berg Tribunals trying Osman industrialists. In the first enso 
of this nature against Flick and others no such charge was raised by 
the Prosecution although the Flick-concern contributed in a substantial 
degree to the Osman reamanent and tone of the defendants had leading 

positions In the industrial life of Germany. 

In the . Case versus krupp and others, uoon a similar notion of .the 
Defense as filed in this Court, the Tribunal So. Ill in its session of 
5th April 1948, ruled that the entire evidence offered by the Prosecution 
under the charge of crines against peace and a conspiracy to this effect 
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was irrelevant and therefore acauittad all defendants of said charges. 

It is in our opinion rather significant that hereby a Nuremberg Tribunal 
has accepted the view point of the Defense regarding the inconsistency 
of such evidence with the nr indoles developed in the IMT Judgment not 
withstanding the fact that the accused industrialists who were acouitted 
of said charges were the leaders of one of the aost important armamant- 
concerns of Germaiy which produced a substantial part of the weapons for 
the bazl war nacuine before and after the outbreak of the war and which 
therefore according to a well-known slogan repeatedly used in various 
speeches of Hitler and his followers was styled the "Armoury of the nelsh*" 

Before arguing the relevancy of the different groups of evidence 

offered by the rrosecution under Count I, I do not proposedto go into the 

controversial question as to the legal aspect under which crimes against 

nonce should be viewed. The controversy whether the rules governing 

this cose should be derived fron the German oenal lnv or from a Judioial 

system based either on the Continental law of Europe or on the all-enbracing 

International 1rv, this controversy ora be completely left aside for 

the purpose of arguing the specific question forming the tr.sk of my 

address to Tour Honors, nnaely, the relevancy of the ih-osecuticn' s evidonco 

under Count I. Tor be It the Oernnn penal lnw or the Continental law of 

europo or the International lnw ns laid down in the lit? Charter of 8th 

August 1945, the decisive factor in nssesslon the criminal responsibility 

of the defendants under Count I and V are the principles developed by 

the Bit regarding crimes against peace as already argued in our notion 

of the 17th December 1947. Insofar the interpretation of the Just mentioned 

Charter by the LiT is of vital importance and its,’Judgment must be regarded 

• 

in itself a contribution to the law applicable to crines against peace, 
if we assume for argument's koke that the IhT Jud^nont is a precedent. 

There is a certain irony that the prosecution whilst repeatedly 
referring in different parts of their Trial Brief to the Dff Judgment as 
an important precedent, in arguing their case under Count I and V have 
entirely disregarded the principles established by the D:Y bb to crines 
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was irrelevant and therefore acaultted all defendants of said charges. 

It is la our opinion rather significant that hereby o Sureaterg Tribunal 
has accepted the view oolnt of the Defense regarding the Inconsistency 
of such evidence with the nrlcclples developed In the IX? Jud#nent not 
withstanding the fact that the accused Industrialists who were acaulttod 
of said charges were the leaders of one of the nost Important armaannt- 
concerns of Garcany which produced a substantial part of the weapons for 
the ^asl war nachine before and after the outbreak of the war and which 
therefore accordlivc to a well-known alogan reoeatedly used in various 
speeches of Hitler and his followers was styled the "Armoury of the aelsh." 

Sofore arguing the relevancy of the different grouos of evidence 
offered by the Prosecution under Count I, I do not iroposetto go into the 
controversial question as to the legal asoect under which crises against 
oeace should be viewed. The controversy whether the rules governing 
this case should be derived fron the Gernan oenal law or fron a Judicial 
systen based either on the Continental law of Uirooe or on the all-embracing 
International lav, this controversy can be cocpletely loft aside for 
the ouroosd of arguing the specific <*»estlon forming the trsk of ny 
address to Tour Honors, nonely, the relevancy of the Prosecution 1 s evldonco 
under Count I. for be It the Goman oennl law or tho Continental law of 
surope or the International law as laid down In the li.T Charter of 8th 
August 1945, the decisive factor In assesaion the crlainal responsibility 
of the defendants under Count I and V are the principles developed by 
the IKY regarding crises against pecce as already argued in our motion 
of the 17th Decern tar 1947. Insofar the interpretation of the Just mentioned 
Charter by the I*.T Is of vital Importance and Its;Judgment must be regarded 
In itself a contribution to the law applicable to crimes against oer.ee, 
if we assume for argument's shke that the IhT Jud^.ent Is a precedent. 

There is a certain Irony that the rTosecution whilst reoeatedly 
referring In different parts of their Trial Srlof to the IKY Judgment ns 
an Important precedent, In arguing their case under Count I and V have 
entirely disregarded the orlnciples established by the D:Y as to crimes 
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against paces. The whole confusion in our opinion is due to the fact 

that originally the Prosecution laid too nuch stress on the provision 

of Art. II, para 2 f) of Control Council Lev Bo. 10 saying, quote: 

"Any person without regard to nationality or the capacity 
in which he acted, is deeaed to have coroltted a crine 

as defined in para 1 of this Article.if he held a 

high position in the financial, industrial or econonic 
life of any such country." 

End ouote. 

As already argued in our notion, Control Council Law No. 10 has 

• 

been issued pursuant to the LiY Charter in order to give effect to its 

urovisions. Therefore the interpretation given by the IMT'to said Charter 

rules also the provisions of Control Council Low No. 10, the letter 

having been Issued already before the D-.T passed its Jud^ent. 

Now the Prosecution, no already shown in our notion, aonrrently 

have abandoned their original theory that the above nentioned uroviolon 

of Control Council Law No. 10 shifts the burden of proof concerning 

the knowledge of Hitler's alas to the defendants by saying on page 2 of 

their Prollninary Trial Brief, Part I, ouote: 

"This provision, we believe, is not Intended to attach 
crinInal guilt autonatically to all holders of high 
positions." 

End ouote. 

It should be noted in this connection thht also the Ii<T Judgment 

under certain circuastances recognises the responsibility of butlnoso non 

for crimes against Deaco, I quote fron Book I, p. 226: 

"Hitler could not nake aggressive war \jy hinself, Ke has 
to have the cooperation of statesaen, nilitory leaders, 
diplomats and business nen. 'Jhen they, with knowledge of 
his ains, gave hin their cooperation, they nade thenselvos 
party to the plan he had initiated." 

End quote. 

It is therefore the position of the Defense that the provision of 
art. II, p?ra 2 f), of Control Council Law No. 10 is of no practical 
value in assessing the criminal responsibility of the defendants for 
the alleged crines against peace. The Prosecution by abandoning their 
original theory that said provision shifts the Iwxdon of proof to the 
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defendants and by referring In their answer to the Defense notion on 
pa** 2 to the above ouoted passage of the WT Judgnent practically do not 
attach nov ary weight to said provisions as veil. 

It follows therefpon in the opinion of the Defense that the 
responsibility of the defendants for crines against peace should be Judged 
exclusively according to the nrinciples laid down in the WI Jud^.ent as 
to said crines. 

The whole problea therefore turns on the ouestion what is "knowledge 
of Hitler's alas" in the neaning of the . 
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above mentioned passage of the GfT Judgment. 

It ia the poaition of tho Ebfenso that much time would havo been 
saved in this trial if tho Prosecution from tho bos inning would havo 
paid aoro attention to this question, that is, to tho stato of mind re¬ 
quired by tho DT for tho coasaission of a crimo against pccec, boforo 
pouring out the incredibly wr.at amount of ovidcnco on tho drogro of 
Farbon's participation in the Coman rcamamont. Undoubtedly, Farbon son- 
tributod to a certain oxtont to tho Gorman armament .Just as well ns all 
tho othor Coroan finis ongagod in tho production of strategic matorials 

did. vhothor Far ben's sharo in tho Gorman armament production in thoir 

# • 

fiold aoountod to 20, 30, 50 or 70Jt is of no intorost in this connoction f 
lfco only thing that net tors is: *toro tho dofondonta personally roaponai- 

0 0 

bio for furthoring Hitlor's aggressivo plans, in othor words, did thoy 

havo knowlodga of Hitlor's oggroscivo aims? 

This quostion thoroforc should bo considorod first and above all bo T 

fore going into tho dotaila of Farbon's participation in tho strongthon- 

irg of tho Gorman war potontid. For to spook in tho wrds of tho IHT Judg- 

* 

mont in Book Ho. 1 on pago 308, quote: 

But roonxuont of itsolf is not criminal undor tho Chart or." 

End quoto. 

And in &>ok !b. 1, on page 330, quote* 

"His activities - namely those of the Jinistor for Armament 
end Munition Spoor - in charge of Homan Amaraont product¬ 
ion woro in rid of tho war offort in tho same wry that othor 
productive enterprises aid in tho waging of war; but tho 
. Tribunal, is not prepared to find that such activities invol 
vo engaging in tho ernun plan to nago aggressivo war as 
charged under Count I or waging eggrossivc oar as charged 
undor Count II." 

If therefore the key problem undor Count I and V of tho indlctroont 
is tho quostion what is knowledge of Hitler's aims in tho light of tho 
principles developed by tho IHT it nay bo »orth while to stato boifely 

those principles end to contrast with them tho theory adopted by tho Pro- 
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secution as to the state of nind of the defendants in their Preliminary 
Trial Briaf, In the opinion of the Defense it will appear then that the 
Prosecutionfs theory is in flat contradiction to those principles laid 

** - • 9*4 —• < ^ • 

down in the DiT Jud 3 “*nt and therefore cannot be accepted as a legally 
sound basis for assessing the cr i mi n al responsibility of these defendants. 

Now the Prosecution argue that the DiT case is a diffe-ent case, that 
the defendants there were governmental and military functionaries whore- 
as the defendants before this Tribunal ore business men. 

TO this the Defense w>uld reply: The very fact that the defendants 
in the DiT case belonged to the highest governmental and military fune- 

0 

tionaries of the Nazi system permits but one conclusion, if Justice is to 
be done to the defendants in this dock: In assessing the criminal respon¬ 
sibility of these defendants, who are ordinary business men, there can 
be undoubtedly adopted no stricter standard than in tho caso of the top 
rperesentatives of the Nazi system who stood bofore the DIT. Does the 
Prosecution really contend that the defendants in this dock know more of 

• • 9 • 0 

Hitler's aims than men like Schacht, von Papon, Spoor, Frank, Itormann, 

e 00 

having been members of the former Reich Cabinet, or Sauckel, Kaltonbrun- 

00 • 

ner, von Schirach, Streicher and Fritsche, having held governmental key 
positions in the former Reich, who all were acquitted by thq D*T of tho 
charge of having committed a crime against peaco? It is unconceivable and 
yet tho Prosecution apparently take this viewpoint which in our mind is 
inconsistent with the principles of Justice and fairness.. 

The theory developed by the IHT as to what is Jaxmledge of Hitler's 
aggressive aims in this connection is briefly the following : 

J 

As appears freo the grounds of the acquittal of tho I1JT Defendants 
Schacht and Speer who both in a substantial degree were responsible for 
the German armament before and after the outbreak of tho war, armament of 
itself is no crime against peace. Therefore no conclusion as to a knowledge 
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of Hitler's aggrossive plans can be drawn from the fact of a participation 
in the German amasent however substantial it may have been. 

"Knowledge of Hitler's aggressive aims" according to the DfT Judg¬ 
ment is not identical with the so-called cocoon knot-dodge of what Hitler 
night do or not. It is a special knowledge of specific aggressive plans 
vhich Hitler revealed to a certain limited circle of his klosost advisors 
especially in .four socret conferences ittich took plade on 5th Novembor, 
1937, 23rd liay 1939 , 22nd August 1939, and 23rd November 1939. Thoroforo 
the above-mentioned defendants in the DfT case have boen acquittod on 
the gound that they woro not informed about those spocific plana. 

The reasons why tho ItfT is limiting in the Just described mannor 

tho responsibility for crimes against poaco may bo dorivod from tho 

• • 

following passago in book 1, pago 256, quoto: 

"This discretion is a Judicial or.o and docs not pomit 
arbitrary action but should bo exorcised in accordance 
with woll-sottlod legal principles,ono of tho most im¬ 
portant of which is that criaJnLl guilt is porsonal 
and that mass punishments should bo avoided." 

In fact if tho state of mind roquirod for a criuo against poace 
would bo Judged by such veguo standards as adoptod by tho Prosecution 
thoro would hardly bo any snnsiblo limitation of tho circlo of men res¬ 
ponsible for such crixaos in Germany which would result in rtiat according 

0 0 

to tho Urr Judgment should bo avoided, naooly, mass punishments. For 
even tho Prosocution cannot deny that apart from I.G. Farbon numorous 
other German firms and individuals contributed to tho strengthening of 
tho German war potential and that the knowledge that Germany was carry¬ 
ing out a rearmament program was not limited to tho defendants in this 
dock. 

In contradiction to this clear and precise definition of what is 
"Knowledge of Hitlor's aggressive plans" adopted by tho DiT, tho theory 
cf the Prosocution on the state of mind required for a crime against 
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pcaco is utterly vague and inconsistent with the above-doscribod prin¬ 
ciples of tho ET Judgment. I quote free page 10 of tho Preliminary Trial 
Brief of tho Prosecution, Part Is 

"This is tho knowledge that such military power will bo 
used for tho purposo of carrying out a national policy 
of aggrandizement totako from the pooplos of othor 
countries thoir land, thoir property, or thCir per¬ 
sonal freedoms. It is sufficient if thereexists tho 
belief that although aclial forco will be rosortod to 
if necessary, such purposo will bo acccuplisliod by 
uaind tho military power uorcly as a threat. 

And it is not ossontial that tho dofendants Ja>ow pro- 
ciaoly tiiich* country will bo tho first victim or tho 
exact time that tho property rights and personal froo- 
doos of tho peoplos of any particular countiy rill bo 
undor attack. It is sufficient that tho defendants 
loion that tho military power will be usod undor tho 
circumstances indicated for tho purposo of tailing 
army from peoples of othor countries that thich bo- 
longs to then.* 

• • 

Now thj question which, as I respectfully submit. Your Honors vdll 
have to ask yoursolvcs lator on in closed Court is: Can thoro bo any 
reasonable doubt tint all dofendants acquittod by tho EIT of tho charge 
of a crimo against pcaco, taking into consideration thoir position undor 
tho Nazi regime, had at loast tho vaeuo amount of knowledge which ac¬ 
cording to the Prosocution is sufficient to convict r. porson undor such 
chargo. It is tho position of tho Dofensc that thoro can bo no such doubt 
and, that thcroforo - if the ends of Justico arc to bo mot - tho stato 
of nind of dofondanta in this caso cannot be Judged by tho Just-montionod 

theory of tho Prosocution. 

• • 

Furthermore, tlx:re can be no doubt that this theory, if eccoptod 
vreuld inevitably result in a mass punishment which is to bo avoided ac¬ 
cording to the DiT Judgment. 

All this becomes particularly clear by following the line of argu- 

* 0 

mont adopted by the Prosecution in thoir Preliminary Trial Brief, Part I, 
undor tho heading "stato of nind". On page 78 and following tho Prosocu¬ 
tion rofer to tho *<azi program and to the book of Hitler "^cin Kaapf". On 

page 89 and following they review tho political events in Germany from 
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1932 up to the outbreak of tho war, saying on pago 77, I quoto: 

"vjhcn viowed in tho light of the political evonts 
occurring during ttat period, there can bo ho doubt 

aa to the stato of Bind of these defendants." 

* 

And on page C9 tho Prosecution goes on to say, quotef 

"But Baking'every allowance for human credulity^'and in- 
difforoncc, tho conclusion is inoscapablo that, long bo 
fore tho attack on Poland and woll in'cdvanco of tho 
Austrian and Czechoslovakian'invasion, ell higlOy plecod 
officials of tho Third Reich, and influential non who 
did business with then and had access to bfficial in- 
foration and opinion. Bust have known that tho Nazi 
progran of ag 3 randizcocnt wsuld bo carriod out evon if 
it coant mr although they nay not have knorm Just when 
or how it would first break out." 

0 • • 

Finally, on pngo 99, tho Prosocution say, quotef 

Tho frenzied paco of tho Goncan anonnont effort of 
tho recent months and the widoly publicizod objoct- 
ivos of tho Nazi party nado tho future only too cloer. 
If ono may ccnccdo rood for doubt'boforo 1939, after 
tho vfchxTiacht's ontry into Prague, no ono could longer 
doubt that tho Third Roich was ready for war." 
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In applying this line of argument of tho Prosecution to the defendants 

• ' . . ^ - 

who woro acquitted by tho HS of tho charge of a crime against poaoo, 

thoro can be not tho slightest doubt, in ny tamblo opinion, that all 

of thoso non undor tho theory of tho Prosecution in this caso should 

have boon oonvictod bocauso ell of then unctoubtodly had tho knowlodgo 

of tho political ovonts doAxt with in tho rbovo-uontionod part of tho 

Prosecution's frinl Briof. And it furthonaoru shoild bo eloer that on 

the basis of too above-mentioned observations of tho Prosocution thoir 

theory would i-wviftnbly result in nass punishaents. 

. ^ 

It Is tho position of tho Dofonso thoroforo that tho thoory 

of tho P.-osocution on tho stato of mind for a crimo against poaco and 
thoir lino of argument follcwod undor this heading of ttoir Trial Brief 
is wrong and legally unsound for tho jwrposo of assessing tho criminal 
responsibility of thoso dofondants. 

It is most interacting to noto tiw.t apparently tho l'rosocu- 
tion itself doos not fool suro ce to the soundness of its theory bo¬ 
causo whilst giving in its Preliminary Trial Briof praninonco to tho 
publicity given to tho program and a ins of tho Hitler movomont, tho 
Prosocution in thoir an error to tho Dofonso motion of 17th Docanbor 19U7 
in para,-10 mako tho following significant statement, quoto: 

"Tt is sufficient to noto horo that tho Prosecution 
does not contond that tho uido publicity given to 
tno program and aims of tho Ititlor tnovooont over a 
poriod of years is onouph in itsolf to ostablish 
toyand a roesonebio doubt that tho avorago porson 
Tithin Germany had tho roquirod knarlodgo. And 
the ovidonco nust establish noro than '.aiowlcdga 
of tho aggressivo progroo and aims of tho Nazi 
govornnont and boliof that thoro was a possibility 
that fore a would bo used to carry ait tho policy 
of aggrandizonent." 

I would say that this rathor vacillating position of tho 
Prosecution as to what id ossontial in order to prove kncmlcdgo of 
Hitler's aggrossivo aims spooks for itself. 

How, the Prosecution arguo that tho defendants woro not just 
ordinary businoss .ron but held official positions in tho German 
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administration. Therefore, in the view of the Prosecution, tho do- 
fondants on account of thoso positions had aoro knewlodgo of Hitler 1 s 
a ins than an ordinary business nan. Hew over tho Prosecution failed 
to offor any proof on this allegation which is as vaguo as tho othor 
parts of their thoory on tho stato of Bind of tho defendants. Moreover 
who could possibly deny that tho official and semi-official positions 
hold by saao cf the dofondants in tho adainistration of tho Ocraan 
oconany, including tho position of tho dofondant !Crouch within tho 
framaworic of tho Four Yocr Plan, did not ccoo up to tho levol of thoso 
hold by tho DfT dofondants wl» wore acquitted of tho char^o of a crimo 
against pooco. 

In addition tho Prosecution arguo that rftcr tho outbreak of 
'tho ncr on tho 1st Soptaibor 1939, it appoorod to bo beyond question 
that tho dofondants knew of tho aggrossivo charoctor of this war. 

Again tho Prosocution has not offered any ovidonco boaring out this 
allegation and onco noro tho position of tho Prosocution Insofar os 
in flat contradiction to tho principles laid down in tho IHT Judgraont. 

I way rofer in this connection once aorc to tho acquittal of tho D1T 
dofondant SFocr, tho rosponsiblo 1 Sinister for Amcnont and JMnition, 
and to that fert of tho grounds of his acquittal to which I took tho 
liborty to addaco a few nemonts ago. If tho JUT did not considor tho 
activities of tho defendant Spoor in spito of tho fact that ho vrcs in 
charge of tho ontiro Goman amaaont a crlno against poacc, thon it 
should bo clear ttet those dofondants who did not hold a position 
equal to that of Spoor cannot possiblo bo implicated on tlw ground 
that I.G. Farben's production aft~r tho outbreak of tho war \7as in 
furthering tho military stren.^h of r-umany. If.tho 3J!T acquittod tho 
dofondant Spoor thon it certainly did not assuno that he had a dofinito 
knowlodgo of the aggressivo charact_r of tho war after its outbreak. 

Now, tho Prosocution arguo that Spoor bo cane Minister for 


Arcaaiont end JAxnition saao tiao aft3r all tho acts of aggression by 
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Hitlor had been started end woro well under way. Howovor this stntc- 
n»nt by the Prosecution doos not taka away frda tho forco of tho argu¬ 
ment of tho Defonao. Tho ertao of participating in tho waging of an 
aggrossivo wrp continues until tho and of such war. Thoroforo it can¬ 
not nako cny difforonco whether the actual aggrossion had already 
startod and was woll under way whon Spoor bocajo responsible linistor 
for tho Genian amnaont. 

In addition I uay point out that, with tho oxcoption porhnps 
of tho dofondant Schacht, all tho IIT dofondants ccqu^ttod of tho charge 
of a crino against poaco hold important cdiinistrativo positions also 
eftor tho twtbroak of tho irar and in spite of this fact wora not found 
guilty of having wagod an aggrossivo war. 

Tbo Prosocution hos argued Airthormoro that tho acquitted 
IifT dofondants did not participate in tho sano dogroo in tho projxara¬ 
tion and wciini of tho aggrossivo »'ar as thoso dofondants did and 
that tho insignificant dogroo of such participation was tho roason 
for thoir acquittal. 

To this tho Dufonso would reply onlyj If tho Prosocution 
contond that any of thoso dofondants participated in a highor dosroc 
in tho preparation and waging of tho aggrossivo war than a foraor 
member of tho Roich Cabinet or a nan who hold an rdainistrativo koy- 
position undor tho Nnzi-system which, as tho Prosecution say, was in 
all its parts dlroctod towards carrying out a national policy of ng- 
grandizaaont, then such thoory cloarly shows that tho Prosecution has 
no knowlodgo at all what influence, as ccmparod with oven a prcmlnunt 
basinoss nan, a top-ranking govorcuiontal official had and oxorcisod in 
tho Third Reich in synchronizing tho efforts and activitios of tho Gor¬ 
man nation vith tho alas of tha Nazi Policy. 

Summarizing thoir abovo said argunonts, tho Dofonso there¬ 
fore would say that in order to establish a guilty mind on tho part of 
tho dofondants under Count I and V of the indictment, the Prosocution 
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oust provo in accordance with the principle a developed by tho BIT that 
each of the defondants was inforaod about specific eggressivo plena 
of Hitler which could not leave any doubt in his nind os to the cr- 
gressivo character of this war. Only in such ease the proof offered 
by tho Prosecution would bo boyond any reasonable doubt, and tho 
Proscoition world havo iiado out thoir case. 

In this connection tho Dufunso would point out that of 
course it is not ooccssary to ostablish that any of tho defendants 
took pert in tnoso socrot mootings at which Hitler i>ivoclod his plana 
of aggression to his closost advisors. In order to ostablish a guilty 
mind on the pert of tho defendants, it would bo sufficient to provo 
that by some my or othor they woro inforacd of thoso plans. 

Undoubtedly tho Prosoaition has not offered any direct 
otidonco boaring out such knowledge on tho part of tho defendants. 

Thet tho political events end tho knowledge thoroof wuntionod 
undor tho hording "state of uind" of tho irosecution's Prolijnitv.ry Trial 
Briof, Tart I, do not constitute such a proof has been clroady shown. 

Tho only quostion thorefore to bo dor.lt with is whothor tho 
bull: of oridonco introduced by tho Prosecution on Ferbon's cctivitios 
before and eftor tho outbroal: of tho war warrant a conclusion beyond 
any rcasonablo 'f-Aibt that tho defendants had tho abovo-nontionod ):nc*/- 
lcdgo of Hitler's aggrossivo plans, in othor words, whathor tho proof 
offorod by tho Prosocution can bo considorod a circumstantial ovidonco 
boyond any reasonable doubt of such knesr lodge. 

All of us Pro awero of a spirit of tho law of civilized 

♦ 

nations which finds its oxpros3ion in cortain principles rocognizod 
throughait tho entire civilized world. Aisong thoso principlos aro 
tho following rules concerning tho proof of a defendant's guilt in a 
criminal trial? > 

Ono: Tlioro can be no conviction without proof of personal 
guilt. 
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• 

Tito: So eh guilt nust b_ trov^d boyond a roasonablo doubt. 

Three: The prosuaption of innoconco follows oach defondant 
throughout tho trial. 

Four: Tho burden of proof is at all tlinos upon tho Proaocu- 
tion. 

Five: If fraa crodiblo ovidonco tiro roasonablo inforoncoa 

may be drawn, ono of guilt and tho othor of innoconoo, 
tho latter rtust bo takon. 

It ia the position of tho Dufenso that undor tho just atotod ruloa 
tho ontiro ovidonco off cored by tlio Prosecution on Ferbon'a activitioa 
dooa not constituto a oircioistantial ov dunce bocring out beyond roason- 
ablo doubt tho contention that err/ of tile defendants liad knot/lodgu of 
apoclfic aggressive plans of Hitler. 

Thcrof^re, as hr a bo-n already pointed out at the bo.’dnning 
of ny arguments, it will suffice to donl In a global manner with tho 
dlfforent oato3orioa of tho Prosecution's ovidonco on Ferbon'a ectivri- 
tioa. I i/ill orixirk near on this task. 

There is first of all the allogcd financial support of Ilitlor 
and tho Nasi Party by Ferbon. It is veil knam that tho ontl.ro Oonaan 
indistry rs well as mnorous Ooracn citizens made contributions to 
various agencies of tho Ha*i party end that thoso contributions woro 
pert of a system worked out and organized by that party. To dorivo 
thorofroa a knowledge of Hitler's rggrossiva plena ia, thoroforo, out 
of discussion. 

N oxt colas tho vast mount of ovidonco dealing irith tho 
allogod cooparrtion of Farbon with tho O^ni'n Amy. As to this group 
of ovidonco as wall cs tho othor ,'creeps dollin'.* with tha creating end 
equipping of tho Nazi military nachine, tho TTcfor.so would rospoctfully 
invito tho Tribunal to boar in nind that all activitioa of this nature 
novradaya on account of tho Unoulcdgo which wo new have of thoso cvonfca 
might appoar in a different light. It is thoroforo essential to nit 
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oneself in the position of cn observer living boforo the cutbroak of 
tho war before judging cry activitios which took placo at that tino. 

And -hero is another point which in this connection is of 
utaost iaportneo and which, in tho opinion of tho Dofonse, has boon 
utterly noglcctod by tho Prosecution, It doos not suffico that tho 
Prosocution provo a. knovdodgo by tho dofondants that Hitlor was pre¬ 
paring for a. war, tho Prosocution has to establish on the pert of tho 
dofondants tho knowledge of ’litlor preparing an aggressive war. It is 
tho position of the Defense that a. great deal of tho confusion about 
tho rolcvancy of tho Prosecution's ovidenco under Count I has to bo 
attributed to tho fact that tho Prosocution vhon presenting tholr ovi- 
dcnco did not pay encugh attontion to this point. 

Cn tho basis of these observations tho ovidonco prosentod by 
tho Prosocution unefcr tho hooding "Cooperation with tho tfohnitaoht" doos 
not provo boyond ary reasonable doubt that any of tho dofondants had 
knowlodgo of a>ocific aggrossivo plans of Hitler. Tho creation and 
oporating of tiio Vemittlungsstollo '.T 
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— on which the Prosocuticn spent so nuen tine in presenting their 
evidence — the alleged cooperation between Farben and the nnv in 
the field of inventions and research, the conduct of nop oxoroise 
and war genus, the setting-up of nobilisation plans, the conclusion 
of wur delivery contracts, all those activities do not warrant a con¬ 
clusion beyond cny reasonable doubt that any of tho dofondants know 
that an aggressive war was at hand. These activitios which besides 
were not confined to I.C. Farben a lent, but by govoraoental decrees 

wore spread over the entire Gcruan industry can just as well be scon 

. 

under tho aspect o f either preparing for * defensive war or of giving 
Gor-oony 0 «v_re solid position in tho sphere of foreign politics in tho 
U(ht of thu woll-kr.own political theory 1 "balanco of power 11 . 

Next conos tho evidcnco offered under the heading "Four Year Plan 
and ^concede iiobilisation of Ooruany for Var*. Again tho sane can bo 
said as oxplair.aU above with regard to the ovidcnco produced on tho 
ollogod cooperation of Farben with the V'Jimacht, Hone of the ovldonco 
offered with r-ispoct 1 t. these activities of tho dofondants within tho 
frauowcrk »*f the Pour Year Plan boars cut bryond any reasonable doubt 
the allegation that ary of the dsforalr.nts had knowledge of thu spocifio 
■ggrossivo plane af Hitlor. Thu csdstanco and operation of thu Pour 
Year Plan wore known to tho Gcruan public. The program of auti.rcy hod 
betn discussed at that tiao in nucer'-ua newspaper article's and public 
speechos* T.vcn if scoe of tho deiendants really had seme- Mere intiuato 
knowledge of tho details of this plan, as far as their field of pro¬ 
duction twis concerned, this does net warrant beyond any reasonable dou bt 
tho conclusion that thoy know tho Peur Toar PLan being carried out in 
preparation af on acjressivu war. 

Tho sane holds true with regard to the incredibly vast anount of 
evidence produced by tho Prosecution under tho hcadii^ "Creating aid 
Equipping tho Nasi liilitary Machino". 

On page 26 of thoir Prwlininary Trial brief. Part I, the Frosocution 
state the following, quote* 
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"It will be soen that by virtue of the nature of the products 
nanufacturod and thu fact that the contracts and negotiations 
wore nainly with the nilitary, tho defendants knew thoir pro¬ 
duction was to build up the tfasi war nac h ino. In addition, 
tho quantities of production and the circumstances surround¬ 
ing such production, especially tho timing of tho consecutive, 
accelerations in production plnming and tho fact that the 
military night Gummy was building up far cxccodod that cf 
her neighbors, were such that the defendants oust also have 
known that the war nachino icis intended to carry out tho 
notorious national policy of aggrandizement." 

End qu-'to. 

To this tho Lefonso would reply that tho Prosecution has not offered 
any cridonca bearing out the allegation that any cf .tho doi’ondants knew 
beyond the special field of the production, of which ho was in charge, 
any data enabling hia to survey the timing, acceleration and extent 
of tho entire Co rain production of strategic materials. Only in this 
cose tho defendants could have liad thu knowledge to repeat tho Prosec¬ 
ution’ a wordsL "of tho fact that tho nilitary night Ocmany was 
building up far cxcoodod that of her neichbers." The feet thrt, in 
reality, tho cdlitury night cf Gummy did not by fnr cxcoed that of 
hot noighbors, can therefore be loft aaido hero. 

Uoithur has the allegation of tho Presooution been provod, that 
tho doallngs in all thoso product* of I.P. Farben nontioned on page 
27 end page hi af their Preliuinary Trial ^riof, Part I, wurr n r.inly 
with tho nilitary. 

The Dufense thoreforo m-uld say th.it tho riso of production of 
strategic Materials til ovur Gomary d.»cs not warrant any safe conclu¬ 
sion as to c guilty oind cn the pert of the defendants under Count 
I and V of the indictment. 

^ho sane obsorvatj.ons apply Just as ire 11 tc tho erection ci* the so- 
called stand-by plants and the stockpiling of strategic nntorials and 
th«$r are equally ralid as tc tho evidence produced by the Avrocutiun 
undor the heading "Use of International Agreements tc T'eakon Pornary’s 
Potential J-aasUs". Granting that tha alleged activities of r-nrben 
in this field really took place as described by the Prcsecuticn, this 
again cjuld not justify a conclusion beyond cry reasonable dtubt that 
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tho particular ocfcndants comectod therewith by the Prosecution knew 
that these measures wore taken in preparation of an aggre ssive tut. 

For it is eft universally known fact that at tioes of political tinsion 
stand-by plants arc being erected, strategic natcrials stockpiled 
and tha exchange of technical informations botrocn the industries of 
different countries is being subjected to certain restrictions. Hew 
could tho defendants know that these measures ordered by tho German 
govemoent were stops on tho road leading tc an aggressive war and not 
merely measuree of precauticn in ease cf a defensivo war. 

Tho sana holds true with regard to tho ovidcnco presented by the 
Prosecution under uid heading "Propaganda, Intelligence, and Espionogo 
Activities". If tho knowledge of tho Nasi progran even in the view 
of tho Prosocuticn is not equivalent to the knowludgo of Hitler's 
aggressive plans required for a conviction on a charge of a crluo 
against peace, hew con then a progaganda giving publicity to thu Null 
progran abroed Justify- any safe conclusion as to a guilt." ndnd on tho 
part of tho defendants undor Count I end V. Nor can such a conclusion 
bo urewn frees any cf thu alleged intelligence and espionage activities 
on tho port of any of the defendants. Hi as a activities fall witliin tho 
sane category as tho equipping of th«, Nasi war machine and therefore 
cannot be viewed exclusively in thu li^ht of the preparation cf on 
aggressive wcr. 

As to tho evidence offorod by tha Pres wit ion und-r tlio hcadi.v; 
"Protecting barben'e Copire and Expanding it through Plunder end Slav¬ 
ery as Part of the Preparation for and Saving cf /; .gross ivo Cars and 
Invasions", the entire evidence referring to thu alleged cauuuflcr;o 
activities of 15, $ust as well decs net justify tho conclusion ns ta 
a krvn-lsdgo of the defendants of Hitler's aggressive plans .’Such actr- 
ivitias, granting that they really took place, oust bo c.xwidorod in 
the ligat cf the poJitfaal tension at tho time of the- SvfoV-n crisis 
whun acc orcirn; K The I res a rat ion's viow they were- ‘.rita£tod, Eicroforc, 
thqy can just as be understood as jeasuros cf precauticn in caso 
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that Germany should bo irxvolvod in a defensive war. 

neither can the evidence offered by the Prosecution on the alleged 
acts of plunder and spoliation bo cansidorod a proof of tho knowledge 
on the part of any of the defendants of Hitler's aggressive plana for 
the sane reasons stated above with regard to tho production cf war 
natorial by rarben after the outbreak of thu war. On page 71 of tho 
Preliminary Trial Hricf, Part I, the Prosecution say that said acts 
have been coeaittod "in furtherance ..f the govornaont program of into- 
gra ting these industries into the C-^rnan economy and using tho re¬ 
sources of the conquered countries in waging each aggression and pre¬ 
paring for the next", therefore the alleged acts of spoliation uvon 
if they roally should have taken place, in this connection, namely, 
wrier Count I of the indieta.nt, taist bo considered in the sane light 
as tho production of war material eftur the. outbroak of tho rar in 
furthering Ocmany's war potential. If tho MT in this respect acquitted 
tho do fondant Sp..or as tho responsible Minister for amanont and tui¬ 
tion on tho ground that his activities as well as tho production of 
war r» to rial by tho Goman Industry dc nit constitute a crime against 
peace, then the sa^c nust bo said with regard to the alleged nets of 
spoliation ilaving boon cocanitUd by Farben in tho Prosecution's view 
for tho sane purp.se, namely, in furth-ranee of tho German var potential. 

TI^j sane applies to the last group cf uvidonco offered by the 
Prosecution urelcr Count I, nanoly tho ailed* od participation by Fnrbon 
in tto so-called slavo labor preg-ran. lho purpose cf thesu allogod 
activities is described by tho Prosecution on pago 72 of thoir Pro- 
liuinary Trial Briof, part I, as fellows, quote: 

"The use of slave labor by rarben also had this double aspect. 

It is not only cnablod Farben to erect now plants and nokc 
huge profits, ty increasing production, but tho very erection 
of such plants and the* increaso of such production constituted 
a vital part of tho preparation for and tho waging of aggressions. 

End quote. 

Therefore the above observations code as to tho alleged acts cf 
spoliation apply also to Farben's ailed*e participation in thu slave 
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labor progran. 

In ru viewing therefore the entire evidence presented by the Pro¬ 
secution under Count I, in the opinion of the Defense there con be 
but ono conclusion that no no of tlis ovidonco establishes b^end any 
rcaecnablo doubt that the defendants had knowledge of Hitl..r'B aggress¬ 
ive airs in the n-'aning of the IKT Judenent. 

Hr. President, I aa starting now r.n a nnw section. Would this 
bo a convenient ti*e for the recess? 

TIE PRESIDF-HT: Tho Tribunal will recess untU ?;00 o'clock t>- 
laorrow nnrmng. 

(The Tribunal adjourned until 0900 hours, 3 »^uno 19hb,) 
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Official Transcript of tho American Military 
Tribunal No. VI in tho Batter of tho United ' 
States of'America against Carl'Krauch, ot ol, 
doforidants, sitting in Numborg, Genneny, on 
3 June 1948, Justico Curtis G. Shake, presiding. 


THE MARSHAL: Tho Honorable, tho Judgos of Military Tribunal VI. 

Military Tribunal IT is now in sgssion. God ease tho United States 
of Aoorico and this Honorablo Tribunal. 

There will bo ordor in tho court. 

THE PRESIDENT: liako your report, Mr. Marshal. 

y 

THE MARSHAL: May it ploaso your Honors, all defendants oro prosont 
in Court. 

THE PRESIDENT: Dr. von Mossier, you tray continuo with your arguaont. 

DR. VON KETZLER: liny it ploaso tho Tribunal. 

I may repeat ay last sontonco. 

In roviewing tiioroforo tho entiro ovidopdo prosontod by tho Prosecu¬ 
tion under Count I, in tho opinion of tho dofenso there con bo but one 
conclusion that none of this ovidonco ostnblishos beyond any ronoonnblo 
doubt that tho defendants had knowlodgo of Hltlor's nggrossivo aims in tho 
meaning of tho DfT Judgment. 

On the basis of tho abovo obsorvetions all of tho dofondrnts should 



be likoviao acquittod of Count V of tho indie too nt os wo rospoctfully sub- 
nlt. For if tho prosocution has not established beyond any roasonablo 
doubt a knfiwlodgo on tho part of tho dofendants of Hltlor's aggrossivo 
plans, thon as a matter of course a conspiracy to this ond is out of dis¬ 
cussion. It is vory significa^t-dTTXns^onncction that tho prosocution 
has not offored any direct / Afjty6nto~onw& Allcgod conspiracy. In thalr 
Preliminary Trial Brief ^ V, not a singl^nKhibit is montionod. Tho 

prosecution only argue irf'aWonoral and -rather r/nguc mannor by making ro- 

v Mb/ 

foranee to docision3 of tho US^fiuprcoc 0ftfirC4n eases which havo nothing 
to do with this case. Again tho'-jn-ssecdtlon entirely disregard whht tho 
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nrr Judgment atatod as to tho proroqulaitoa for a charge of conspiracy 

in this respect. I nay rofor to tho following quotation fro a tho HTT Judg 

00 / 

raent, book Ho. I, pego 225s 

"Tho prosecution says’* in offoot, that any significant par¬ 
ticipation in tho affairs of tho Naai Party or Govorrunont 
is ovidcnco of a participation in a conspiracy that is in 
itself criminal. Conpiracy is not defined in tho Charter. 

But in tho opinion of tho Tribunal tho conppirocy must bo 
clearly outlined in its criminal purpose. It must not bo 
too far rewevod from tho tioo of decision rnd of action. 

Tho planning, to bo criminal, uat not rest merely on tho 
declarations of a party program, such as are found in tho 
25 points of tho «ae* Party, anno uncod in 1920, or tho po¬ 
litical affirmations expressed in "Ucin Korpf" in lator 

b 


"But the ovidoncc establishes with cortainty tho oxistonco 
of many soparato plans rather than a conspiracy oafcrncing 
thorn all." 

End quoto. 

This argumentation in tho I1!T Judgment follows tho snmo linos ss tho 
vlo^point taken by tho DTf on the prerequisites of a knowlodgo of Hitlor'a 
aggressivo aims. Again tho HIT Requires tho proof of ooncroto specific 
facts, namely tho participation in a concrete plan which is not too far 
removed from its execution. Tho re is no such ovidonco offorod ty tho Pro- 
socution. In this connection I may rofor to tho docision of tho 0S Supremo 
Court in tho caso "Unitod States vorsus Falcone" quotod in tho Prosecution's 

9 • 0 

Preliminary Trial Brief, Part V, pego 5 and following, according to yt \ich 
tho Prosecution's proof in a conspiracy ease apart from tho conspirator's 
knowlodgo of tho unlawful act of tho other conspirator must includo tho 

9 9 

proof of tho intent to furthor, proaoto, and coopernto in said unlawful 

\ 

act. Again tho Prosecution has offered no ovidonco on such intont on tho 
part of tho defondants. 

In concluding ay arguments on this subjjoct I may quoto from the grounds 
of tho Just mentioned decision the following significant passago »hich can 
oo found in tho Preliminary Trial Brief of tho Prosecution, Part V, pago 5 
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end following quotcj 

"This difforceco is important for two purposes, 

Oqo is for oektng cortain that the sollor knows 
the buyer 1 s intendod illegal uso. Tho othor is* 
to show that by the sde ho intends to farther, 
procoto end cooporote in it. This intent, vhon 
givon offoct by OTort r.ct, is tho gist of cons¬ 
piracy. Thilo it is not identical with moro'know¬ 
ledge that another purposos unlawful action, it 
is not unrdatod to such knowledge. Without tho' 
knowledge, tho intent cannot exist. Furthermore, 
to ostoblish tho intent, tho evidence of know- 
lodgo must bo cloar, not equivocal. This been uso 
charges of conspiracy aro not to bo mado out^by 
piling inforonco upon inforonco, thus fashioning 
what, in that ease, was called a dragnot to draw 
in oil substantivo crimes." 

End quote/ 

This is Just what tho Prosecution triod to do in this caso whon pro- 
sonting thoir ovidonco. Thoy wore piling inforonco upon inforonco without 
establishing a cloar and unequivocal ovidonco noithor of tho knoilodgo on 
tho part of tho dofondants of spocific oggressivo plans of ttitlor nor of 
an intont to further, proaoto and cooporato in such plans. In flat con- 

tradictlon to tho principles developed in tho IMT Judgnont, tho Prosocu- 

• 

tion 'adyancod a vogue and ambiguous theory, thoy ccmpilod a mass of irre¬ 
levant ovidonco, thus obscuring tho real issuo undor tho so counts of thoir 
indictment cs it has been outlinod - I nay say - with wise foronight by 
tho IIfT and thoroforc all tfioir endeavors - homr/or blaborato thoy may bo - 
aro doomed to failure* 

On thoso grounds I therefore rcspoctfully novo this Honorablo Tri¬ 
bunal for on 

acquittal of the defendants of tho charges 
undor Count I and V of the indlcteont . 

I shall pass on now with your Honors permission to another gonoral 
subjoct on which I ca addressing this Tribunal again on behalf of all de¬ 
fendants, that is« 
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The general theory of the responsibility of tie dofendants 
for the alleged crimes , 

i 

I think I no Justifiod in saying that this is tho koy problem of this 

trial end that tho aspect under which this.problem is viowod is docisivo 

in assossirx? the porsonal responsibility of each defendant for any of tho 

specific crimes alleged under tho different counts of tho Indictment. Ifccrc- 

foro tho quostion which - os I respectfully submit - your Honors will have 

• 

to ask yourselves lotor on in closed Court, rvurcly nhioh gonoral theory 

• > 

of responsibility constitutes o legally sound basis, is of vital importanco 
and should be considered most scrupulously. 

0 

In my Opening Statement For Paul Hnofligor I said that, in reviewing 
tho incredibly vast oaouit of ovidonco offorod by tho Prosocution on Far- 

0 

bon's activities, thoro is ono point which strikos mo particularly: It is 
tho incrocibly small am oun t of cvidonco which tho Prosocution hns intro¬ 
duced on tho personal responsibility of oach dofondont. At tho tirao whon 

A 

I sutmittod this Opening Statenont I was not yot familiar with Part VI of 

tho Prosocution 1 s Preliminary JYial Brief doaling with thoir gonoral thoo- 

ry of responsibility. I therefore was particularly curious to loom whothor 

this part of tho Prooocution' a Briof confirmed or upsot my gonoral impression 

which I outlined in tho Just oontipnad passage of my Opening Statamont. 

• * 

And I may soy that, aftor having read this port of tho Prosocution's Briof, 

I was more than over convinced that the Prosecution utterly failod in 
discharging tho burden of proof which is upon them in this trial. 

As already pointed out in this address it is up to tho Prosocution to 
prove boyond any reasonable doubt the porsonal guilt of oach dofendant. 

I£ is ono of the leading' principles of criminal law in all civilized 

countries that - as tho DfT put it - criminal guilt is porsonal and that 

1 • 

mass punishments must bo avoided. Under this fundamental principle, ifcich tho 
BTT rocognizod even Tilth regard to tho Criminal Organizations doalt with in 
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thoir judgnent, it should be indisputably cloar that in criminal law thoro 

is no collcctivo guilt or responsibility deriving from the membership in 

a certain organisation or body as for instance the board of directors of 

0 . # 

a ccaapony. It may bo pointed out in this connection, that tho IUT, by 

• • * 

acquitting the fomx>r Roich Cabinet, toing tho incarnation of tho political 

0 0 

will of tho Goman pooplo, of tho chargo of a conspiracy, to commit crimos 
against pcaco, recognized this fact. 

And yot tho Prosecution, in advancing thoir gonoral thoory of rospon- 

0 

sibility in Part VI of thoir Preliminary Trial Brief, base thoir arguments 
on .tho assumption of c colloctivo responsibility of nil dofondants result¬ 
ing from thoir aamborship in tho Fafbcn-Vorstnnd rospoctivoly othor boards. 

• • 

Thus tho prosocution substitute tho burdon pfproof, whioh is upon thorn, of 
a personal guilt of each individual dofendant, by submitting a thoory which 

0 

is as vnguo, unsupported ty facts and inconsistent with tlio principlos of 
Justico and faimoss as thoir thoory rogarding tho stato of mind of tho 
dofondnnts undor Covmt I of tho Indictment. Thorofoor also this thoory 

of a colloctivo responsibility of tho dofondants, deriving from thoir co- 

• • 

pacity as nonbora of tho Farbon-Vorstnnd, »rtiich apparently is intendod to 
sorvo ns a dregnot to draw in all defendants, is ttoomod to failuro. 

0 

At tho boginning of Part VI of thoir Briof, tho Prosocution arguo that 
0 • 

each of tho dofondants, apart from his industrial positions, hold high po- 

0 

lit leal, civil end military positions in Gonarny and that by using the so 

positions rnd thoir personal influenco, tho dofondants participated in tho 

• • 

crimes dhargod in Counts I; II, III end V of tho Indictmont. This allegation 
which I havo dealt with alroady in my arguments under Count I of tho In- 

0 • * 

dictaont, is not supported by ary proof. To begin with, thoro is no proof 

0 

of high political, civil and military positions. The Prosocution in this 
respect refer to thoir Docuoont Books 11 and 66 containing the affidavits 

U6S8 
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of all dofcjodnnta on their positions. In rcvitndng theso positions 

cannot but admit that tho Prosecution, by maintaining that the dofonda^ts 

# • 

hold "high" political, civil and-Ailitcry positions, - to put it mildly - 

grossly overshot tho mark. I wjuld rospoctfully invito your Honors to 

compare tho positions hold, for instance, by tbo defendants of tho IUT 

trial with thaso official or seed-official positions of those defendants, 

which in least of tho eases amounted to nothing noro than a moaborship in 

tho staf.«? of one of tho so-called Economic Croups or othor administrative 

bodies of a medium lcvol, which had no political or military character 
# . 

at all, In order to understand propony tho trua significance of tho in¬ 
flux nco vhich tho dofendrnta hy virtue of thoso positions woro ablo to 
axorciso with a view of - ns tho Prosocution put it - "preparing Gormany 
for war" and of participating in "tho waging of *r by Germany"* And it 
is rcthor amusing to observe that tho Prosocution itsolf admit tho woa.k- 
noas of tholr position by saying on pogo 2 of Port VI of thoir Trial Brief 
quoto: 

lr Wo do not propose at this point to review tho signi¬ 
ficance of oach position htold fcy boob do fend ant; It 
is sufficient to noto hero that thoso positions, 
listed in Appendix "A* 6f tho Indictment, enabled tbo 
dofendrnts to participate in a substantial wry in 
many activities vital to preparing Germany for war 
an! for tl:o waging of war by Germany durii« a pe¬ 
riod of twolvo long years." 

End quoto. 

Unfortunatoly tho Defense cannot find any othor passage noitjxor in 
tho Trial Brief nor in tho Document Books of tho 
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Prosecution, in which the significance of said positions of each defendant 
in connection with the alleged crises is reviewed, The document books 11 
and 66 of the Prosecution by no means speak for themselves, 

On the basis of these observations the only possible conclusion there¬ 
fore is that the Prosecution utterly failed to prove beyond reasonable 
doubt the personal guilt of each defendant by referring to those positions 
held by him. I do not wish to be hard on the Prosecution, but I must say 
that their line of argument under "A" of Part VI of their Preliminary TriAl 

Brief ie $ classical example of a complete misconception/* tfco burden of 

# 

proof, Wiich is upon the Prosecution regarding the guilt of a defendant 

• • 

in a criminal trial. 

The same holds true when we come to consider the arguments of the Pro¬ 
secution under "B" of Part VI of their Preliminary Trial Brief regarding 
the membership in the Vorstand. 

On the basis of the above said observations that criminal guilt is 
personal and that therefore there does not exist a collective criminal res¬ 
ponsibility, the fact of having boon a member of tho Farben-VorsUnd or 
of any of its cocmittees alone never can be regardod a sufficient proof 
of tho criminal guilt of any of such members under the different Counts 
of the Indictment. And yet the Prosecution maintain thia. 

In substance the Prosecution'a theory in this respect Is the follow¬ 
ing* 

The Vorstand of Farben is alleged to have initiated, approved And 
ratified a policy and a program, the execution of i*ich extended over a 
long period of years and which consisted of 

(a) prepariry? Germany for an aggressivo mr and pan- 
ticlpating kn the waging of such war by Germany; 

(b) plundering the chemical industries throughout 
Europe; 
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(c) using slave labor) 

(d) ill-treatment of slave laborers, including medical 
experiments on concentration caap inmatos and tho 
furnishing of poison gas for their extermination. 


In othor words 


tinted, approved and ratified a general policy covoring all crimes chargod 


under tho Counts I, II and III of tho Indictmont, and that all defendants 


Joinod in such initiating and approving on account of their reorabership in 


said Voretand. 


Tho'n the Prosoeution goo a on to say on page 3 of Pert VI of thoir Brief 


"Tho fact that any indiviti>*al Vorstand-oosbor may not 
havo known of somo particular dotoil involved in'tho 
carrying out of a prog ran which he had initio tod, 
supported or approved, ia unimportant. It is cortoin- 
ly not tho position of tho Prosoeution that, in a giant 
concern of this oizo, any person could know all tho 
detailod ratifications of tho execution of all adpptcd 
policios. H nay bo that on occasion a specific aot 
was taken in tho carrying out of a policy approvod by 
tho Vorstand'which ws not oontcnplntod in tho original 
program. But, where, ca horo, tho axocutlen of any spe¬ 
cific program oxtondo ovor a‘ rolativoly long poriod of 
time, thoso who aro responsible for initiating that 
program and for carrying it out cannot claim that thoy 
did not know what waa happening during its axccutlon.., 
Thoso persons it\o were log ally chargod with running, ' 
and who did run, this concom, cannot oscapo liability, 
by any allogod failure to havo found out tho main con- 
sequoncoa of tho policios thoy sot in notion or sub¬ 
sequently approved," 


On page 9 of thoir rospoctivo Brief tho Prosecution goes on to say. 


Too fact that a dofendant was a aaabor of tho Vorstand 
of Far ben is of'vital significance in two rospocts. In 
tho first place, it meant that ho, os one of tho per¬ 
sons on tho managing board of directors, substantially 
participated in tho activities carried on through tho 
instrumentality of Farbon; in the socond placo, it meant 
that ho know of'any aattor of any Importcnco in tho af¬ 
fairs of Farbon, even though ho may not havo knwon (al¬ 
though ho could havo found out with tho slightest inves¬ 
tigation) of many dotails in connection with tho admi¬ 
nistration of such matters," 
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It ia theroforo tho position of the Prosocution that, in order to 

0 

convict tho defendants under tho various Counts of tho Indictment, it ia 
not necessary to provo that oach dofondant had knowlodgo of oach apocific 

9 

crine covorod by tho Indictment roapoctivoly of any dotaila of auoh crime, 
r»r that onch dofondant activoly participated in tho coaraiaaion of auch 
crime, bocauao all thoao alleged criaoa wore committod - na tho Prosocution 
put it - in cxocution of an alio god gonoral policy and program initiatod 
and approvod by tho dofondants. Accordingly tho Prosocution do not attach 
any weight to the fact that in tho Indiotaont cortain individual dofondants 
woro connoctod with cortain apocific actiritiea charged undor Count I, II 
and III and allogodly took an active part thoroln. 

In reviewing this thoory of tho Prosocution, which I just took tho 

• • 9 

liborty to outline, thoro can bo, in my huoblo opinion, not tho slightest 
doubt, that tho Prosocution'a position ia in flat contradiction to tho abovo 

9 

montionod principlo that ori gin al guilt ia porsonal, thflttthoro oxifta no 
oolloctivo criminal guilt and that thoroforo it ia up to tho Prosocution 
to provo boyond any roaaonablo doubt on tho part of oach dofondant hi a por 
sonal participation in and knowlodgo of oach apocific criao charged undor 
tho difforont Counts of tho Indiotaont. 

Tho following analysis of tho Prosocution'a thoory will show tho cor¬ 
rectness of thia conclusion. 

To begin with, tho Prosocution has failed to provo tho basis of thoir 
0 

thoory, nemoly tho initiating, approving and ratifying of tho allogod ge¬ 
neral policy of tho Vorstand covoring tho allogod criros undor tho diffo¬ 
ront Counts of tho Indictment. 

0 

In tho first part of ay address dealing with Count I of tho Indictment, 
I hago already pointed out that the ovidonco offorod by tho Prosocution 
doos not boar out tt» allegation that tho Farben-Vorstand initiated, op- 
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proved and ratifiod a policy or program to cocnit crliaos against peace 


*Iho 3coo holds trua with rogard to Count II and HI, The ProBocution 
has not introduced any evidence provii^ beyond roasonablo doubt that tho 


Vorstand of Far bon initiated, approved and ratified a policy and program 


of plundering tho chcnical industries throughout 3iropo, of using slnvo 


labor, ill-troatlng slavo laborers, carrying out ipodicnl oxporimonta on 


concentration camp iroates and furnishing poison gas for thoir extermi¬ 


nation 


Thoroforo the very basis of tho Prosocution*s. conception in subatanco 


la not a theory of criminal guilt under tfount I, II and III of tho Indict- 
mont, but - in tho fora advanced by tho Prosocution - rabbor o thoory of 


criminal guilt undor tho conspiracy chargo. This bccomos sufficiently door 
by roforring to tho observations mado by fchc prosocution oil pago 3 and U 
of Port V of thoir preliminary Trial Briof dealing with tho Common Plan 


or Conspiracy, quotoj 


"Tho nature of this conpfciracy is that thoso dofondnnto 
ovor a period of years, plannod and conspired among than© 
solvos and with other persons to carry on Ujo activities 

doscribcd in parts I, II and III of this Briof . 

Thoso activities w-ro not'isolated acta of individual do- 
fondants. On the contrary, ouch activities woro part of n 
plan and program which had its roots and took shppo at 
mootings and confcroncos of tho defendants ovor a. period 
of years - in tho Vorstnnd, in tho Technical'Committee, in 
tho Commercial Coeedttoo; in other oossdttcof, and agoncios 
of Forbon; in tho axchongo of correspondence, memoranda and 
reports; and through less formal mootings in tho minds of 
tho defendants." 


Bid quoto 


Thoso observations of tho Prosecution mado in support of thoir cons 


piracy charge correspond in substanco to thoso forming the basis of their 


cnoral thoory of responsibility advanced in Part VI of their Preliminary 


Trial Brief, which I quoted a fow minutes ago. 

Now as to tho conspiracy charge regarding crimes against peaco, it has 
bccrr-3hown already that tho evidence offered by tho Prosecution does not 


* 




3 J unc-U-FL^2- 5-Lco nord 
Court No. VI, Case VI 


support this ctarge. 

As to tho crises charged under Count II rj\d III of tho Indictment, 
qccording to tho ruling of this Tribunal no conspiracy enfi be assumed 
from a legal point of viow. 

Ct follows therefrom that again tho entire basis of tho Prosecution's 
theory of tho responsibility of the defendants arising from tho allcgod 
original policy of tho Fnrben-Vorstand is upiet as tho conspiracy chargo 

0 

with referonco to C ount I of the Indictment has not boon proved, and a 


conspiracy chargo as to Count n and III of tho Indictment logally doos 
not oxLst. 

Apert from thoso gonoral viow-poitas which cloarly show tho uttor 

unsoundness of tho Prosecution's theory, tho defonso wsuld respectfully 

invite now your Honors to consider tho following facts in tho light of 

which it will appear, that tho only legally sound approach to tho gonoral 

problem o£dresponsibility is on the basis of dividing tho responsibility 

among tho difforont ixsbcrs of tho Vorstard in accordance with tho spocial 
* # • 0 * * 
tasks, which woro assignod to them, in other words, on tho basis of tho 

principlo of decentralisation, which wns adopted within tho framework of 

Far bon and which has been ropcatodly quo tod in the courso of this trial. 

f' as I pointed out already in my Opening Statonont for tho dofondant 

Haofligcr, tho nctxwl foots of tho position of a dofendant and the actual 

scopo of his tasks alono count when assessing his criminal responsibility 

for activities diich fell cdthor within or outsido tta scopo of tho busi- 

toss af diich ho was in chargo. It is the position of tho Ifefcnso that, 

as far as criminal law is confomed, only a conception of responsibility 
based on such facts con be considered a legally sound theory to start on 
in-assessing tta guilt of a dofendant. On tta basis of the ovidonco in- 
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I.G. Farbon - the Qiglish translation of H,G f n bolng "coonunity of 
interests" - originated free-a oergor of several irviopondcrit chamlcal firms 
of major iaportenoo. This merger caao about with roluctcnco, sine a tho 
nrneging directors of tho various' firms wore afraid of losing, thoir inde¬ 
pendence’ and autonomy. Theso misgivings wore token into oonaidoration when 

* 

framing the organization of tho new concern I.G. Farbon. Tho rosult wns, 
that on tho ono band oil the managing directors of tho various firms woro 
takon ovor as members ob tho Vorstand of tho now concom, and on tho othor 
hand tho principlo of decentralization was cdoptod idttiita tho organization 

0 

of tho now concom, in ordor to prosorvo os much as it was possible undor 

tho circumstances tho foraor indopondoncu and autonomy of thoso managing 

• • 

directors’, who woro in chargo of tho firms which woro oorgod into I.G. Par- 
bon. This resulted in a fni^-rocching dividing of working-fields and of 

0 

responsibilities among tho difforont Vorstond-monbors, vtfio in tho spocial 

• • 

field, which they \roro in charge of, actod in a manner not dopondrnt on 

tho consent and cooperation of tho othor .'Vorstand-oaabora as far as no 

0 0 

particularly important mat tors woro concomod, which ircnt boyond tho framo- 

vjork of tho ordinary business conductod by them, t/ithln thoso limitations 

0 

thoroforo oach Vorstand-oomber »a indoporriant in his warldog-fiold, and 

tho practice developed that no othor Vorstand-maabor ovor interfered kith 

his conduct of businoss. This prnctico was not only foundod on tho histo- 

* 

ric facts prior to tho merger of I.G. which I adduced a fow moraonts ago, 

but was justified also by highly practical reasons and necessities which 

0 

loft no othor choico, namely: 

(1) tho gigantic and ovor-growing scalo or business con¬ 
ducted by I.G., which io not contested oven by tho 
Prosecution ana of which tho ovidoncc givo3 a vivid 
picture; as an oxamplo I may refer to tho chart in¬ 
troduced by the Defense*of v. Knioriom in their Docu¬ 
ment Book V on page 313, showing tho annual turnovor 
of I.G., which incroasod from 1,029 millions RM in , 

— 1926 to 2 . 901 , millions RM in 1942; 
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( 2 ) hand in hand herewith the over-growing staff of I.G. 

Again I $oy refer to said chart showing on increase 
of tbo 3tiff froa 93.742 aeabors in 1926 to 187.000 
in 1942; 

(3) as contra itod herewith thc*evor^-docroa3ing number of 
the Vorst rad«ooabars which, according to tho just men® 
tiondd ctart, dropped frcB 79 in 1926 to 35 oonbors in 
193?, and froa then onwards gradually decreased to 

. 23 /i.crtcrs in 1942. 

& 

It follows ther.-froa that, as also shown by tho r.foro nentionod chart 

to each number o'" tho Farben-Vorstand 

in 1926 foil a tu-jovor of 13 mill. and a staff of 1187 raonbor3, 

* ^ . • 
in 19B2 .... a tjmovor of 25 Bill. Itt! and a staff of 1900 raombors, 

* 

in 1936 .... a umover of 39 nill. RH and a staff of 3.332 membora, 
in 1942 .... a tumovor of 126 nill. Rii and a staff of 8161 membora. 

This w^’jld morn tliat the rcspoctivo figures of annual turnovor and 
staff of T. G. Fa-ben por nenbor of Vorst and, os compared vdth 1926 had 
doubled b/ 193?-, troblod by 1936, and incroasod tunfold by 1942. 
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These figures pernit but one indisputable conclusions 
The number of Vorstands-eenbers not keeping pace with the evergrowing 
turnover and staff of I.G. Farben, but, on the contrary, gradually 
decreasing, it was actually and definitely impossible for any Vorstand 
member and certainly far beyond his working-capacity, to attend to all 
matters of the conduct of business within this - as the Prosecution 
styles it - giant concern. Therefore a distribution of working-fiolds 

and a dividing of responsibilities among different Vorstand-metrbora 

• • 

simply had to take place. It was a cogent necessity. JThare was no 
other way. This necessity is furthermore underlined by the fact that, 
in viet.- of the great variety of products manufactured and sold by 
I.O., necossarily a high degree of specialising developed among the 
Vorstand-oembers, since it was not possible to conduct the business 
of a spec*Tic field of production or sale without a highly specialized 
knowledge. It results therefore that the different Vorstand-oenbera 
not only for physical reasons arising from thoir working-capacity, but 
also for lack of special knowledge*, were not in tho position to Judge 
properly the activities within a certain working-field of another 
Vorstand-ootaber and therefore had to confine themsolvos to their own 
working field. 

This dividing of working-fields and responsibilities resulted 
as a matter of actual practice in a considerable autonomy of the 
different plant and sales cosines of I.G. Farben. ftithin these 
confines a further specialisation and dividing of responsibilities took 
plaoe according to the different products of these conbinos which 
resulted in the settir«-up of special - mostly .technical - conmittees 
and sifc-cccnittees, in which all natters before reaching larger 
cansLttees as the TEA and in the last order the Vorstand, were thoroughly 
dealt with. Even the plants theaselves within the different plant or 
work combines had a certain autonomy, especially in questions of 
employment and treatment of laborers, for which the local leaders of each 
plant were responsible under the German la* Concerning National Labor 
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hereinafter discussed. 

All the facts which I just took the liberty to outline, 
are confirmed by a considerable amount of evidence introduced by the 
Defense. I may point out in this respect in particular to the affidavits 
of the former Vorstand-menfcers Dr. Jacobi (Defense Exhibit 171, Document 
Book v. Knieriem No. V, page 307) and Dr. Pistor (Oster Erfiibit 19, 
Document Book I, page 1*2), who are not accused in this trial, and to 
the affidavit of the defendant v. Knieriem (Defense Exhibit 170, 

Document Book v. Kniereiea No. V, page 292), as well as to the testimony 
of various othor defendants and witnesses on this subject. 

It follows fro* the foregoing observations, that within the 
framework of I. 0. Farben there existed an individual responsibility 
of the different Vorstand-oeobers of the business of their spocial 
working-field and that therefore the prinolple of decentralization had 
materialized in a substantial degree. This however was not only a matter 
of actual practice, but also in full keoping with the requirements not 
only of the By-Laws of I.O., but also of the rolevant Oerman law. 

The By-Laws of 1.0. Farben of 1928, which significantly have 
not been offered in evidence by the Prosecution, provided in Art. 1, 
para 2 , quote: 

"Where certain tasks have been assigned to Vorstand - neithers, 
they shall be... attended to by them independently and urrier 
their full and exclusive responsibility." 

End quote. 

These By-Laws, which have been offered in evidonce as Defense 
Exhibit 169 (document Book v. Knieriem No. IV, page 26l) then go on 
to state that, as an exception from this principle of individual re¬ 
sponsibility, the Vorstand-ceifcers ray not render independent decisions 
in general and iaportant matters. 

The By-Laws of 1938, offered in evidence by the Prosecution . 
as Exhibit 337, Document Book 12, page 177, although not containing 
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an explicit provision to this effect, nevertheless Implicitly accept 
the principle of the individual responsibility of the Vorstand-oembers 
which, in the meantime, owii* to the size of the enterprise had become 
a matter of course. This follows free para 2 and 3 of the By-Ians providing 
quotei 

"It is further the duty of evern Vostand-oesfeer to call 
attention to matters, the knowledge of which is of importance to the 
other Vorstand-oeobers, especially as it nay facilitate for the latter 
the overall appraisal of the entire business. 

The various Vorstand-oeefcors shall as a rule submit particu¬ 
larly important matters, which go beyond the framework of ordinary business 
conducted, to tho full Vorstand. 

End quote. 

These provisions as a matter of course, presupposo an 
individual responsibility of Vorstand-oeefcers for manors which wore 
not reportod as particularly important to tho full Vora tend. 

The principle of decentralized responsibility howovor is 
not only in full keeping with tho By-laws of 1.0. Parbon, but also 
with the .provisions of the relevant Oeroan law. 

Reference in this respect is made to tho legal opinion of a 

\ 

well-known expert in this special field of law. Dr. Walter Schmidt, 
submitted as Defense Exhibit 280, Xnierlcm Documont 39. 1.0- Farbon 
being organized under the Gercan law, there can be no question that 
the legal aspect of the responsibility of a Vorstand-oembor must bo 
derived from the German law as well, namely from the Stock Corporation 
Law of 30 th January 1937 and as far as labor questions are concerned - 
from the Law Concerning National labor of 20th January 193li. The 
Prosecution has recognized this fact by offering in evidence extracts 
frexn both laws. I nay refer to .Prosecution Exhibit 389, Document Book 
15, page 50, a«i Exhibit 393, Document Book 15, page 127. 

The Stock Corporation law provides in Art. 71, para (2) 


expressly, quotei 
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"In caae the Vorstand constate of several members only 
all VorstarelHoesfcers Jointly are entitled to make declarations and to 
act for the corporations, unless the articles of incorporation stipulate 
otherwise. The Vorstaal can authorize Individual Voratand-oenfcers to 

transact certain business or certain kinds of business." 

-nd quote. 

Hereby the principle of decentralization and indivic-ual 
responsibility is acknowledged by the relevant law. 

The same holds true with regard to ld>or questions under the 
Law Concerning National Labor which provides in Art. 2 quote I 

"The leader of the plant .jakes the decisions for the employees 
and laborers in all matters concerning the enterprise, as far as thoy are 
regulated by this law. He is responsible for tho well-being of the 
employees and laborers." 

End quote. 

and in Art. 3 quote i 

"In tho caae of legal persons and personal groups the legal 
representstivis will be the leaders of the enterprise. 

The enterpriser or in the case ef legal persons or personal 
groups tho legal representatives can appoint a person who participates 
in tho jianageaent of the enterprise in a responsible capacity as their 
deputy. This must be done, if they do not direct the plant themselves." 
End quote. 

Therefore, the Gorman law of that time prescribed the appoint¬ 
ment of a special local deputy plant leader, who was responsible for all 
labor questions in case the legal representatives of a company did 
not direct the plant themselves. 

This again is a legal confirmation of a policy which I.G. Parben had 
followed already before said law came into operation, namely the 
appointment of local plant leaders were responsible for labor 
questions affecting their plant, especially for tho employment and 
treatment of laborers. Thus it is clear that the Vorstand of I.G. Fasben 


• • • 
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as such under the relevant Goman law had no responsibility for labor 
questions concerning a particular plant, a fact, which may be of 
importance under Count III of the Indictment, if, contrary to the opinion 
of the Defense, the comission of a crime in any of the Fhrben plants 
should be assisted. 

We have thus ascertained that the principle of the individual 
responsibility of Farben Vorstand-oecbers, adopted as a matter of actual 
practice for the scope of their working field with the exception of 
particularly important natters, if and insofar they were reported to the 

full V or stand, was in k©oping both with the Farben By-Laws and the rolovapt 

« 

German laws. It is therefore indisputably clear, that within thoso 
limitations a Vorstand-meabor alone bore the responsibility under the 
By-Laws of 1.0. as well as under the Oernan civil law. His individual 
responsibility therefore precluded any Joint responsibility of the othor 
Voratand-ceabors violated their duty of supervision, of which I shall 
treat lator on. 

It goes without saying that tho same holds true with rogard 
to the criminal responsibility of a Vorstand - member for any such 
activity within the scope of his workir*-field. For if the Civil Law 
recognizes the individual responsibility of a Vorstand-oenbor in pre¬ 
clusion of a Joint responsibility of the others, then, as a matter of 
course, the situation cannot be different under the Criminal Law on the 
basis of the above stated generally recognized principle, that criminal 
guilt is personal. 

Bearing in mind what has been said about the principle of 

individual responsibility of each Vorstand-meaber of Faiben for his 

• 

special working field, the ft-osccution therefore, in order to discharge 
their burden of proof, have to establish on the part of each individual 
defendant - and not, as they have done hitherto, in a more of lass 
global manner - that be personally participated in a specific crime 
mentioned in the Indictment, and that he bad knowledge of all details 
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enabling him to Judge the crloinal character of the activity involved, 
as required by the law of all civilized nations, in order to establish 
a guilty mnd on the part of a defendant. 

In flat contradiction to these principles derived from 
the aforementioned facts, the Prosecution in Part 71 of their Preliminary 
Trial Brief argue on the basis of global and vague assienptiona. They 
contend that through the inatrwentality of the various canmittees and 
sub-camissions of I.G., the entire 7orstand was well informed about all 
Important matters. That is nothing but an assumption and no proof 
of participation or guilt. The Defense has offered evidence on the fact 
that the reports in the 7orstand, TEA and Caaaercial Ctrendttee were 
conciso and did not go into dotal 1s, because all natters wore thoroughly 
discussed and dealt with in the various sub-committees, and because the 
other Vorstand-oeatoers relied on the special knowledge and expert 
opinion of tho reporting 7orstand-a«sbor. itoferonco is once more mado 
to the aforo-oontlonod affidavits of tho former 7orstand-«eObers Dr. 

Jacobi and Dr. Pister, and of the defendant Dr. v. Knieriom. Tho Proso- 
cution entirely disregard the purposo of such roporta which, according 
to the Bye-Laws 1938* Art. 2, amounted to the following, quotoi 

"Apart from this it is the duty of each 7orstand-oembor to 
submit to tho body such matters, the knowledge of ehieh may be assumed 
to be a natter of importance to the other 7orstand-moishora, especially 
such matters as would render It oasior for then to survey business 
transactions as a ■"hole." 

End quote. 

Therefore these reports were intended to show only such main 
points which were essential, to convey a survey of the business situation 
as a whole. The 7orstand and such large Ccnoittees as tho TEA and the 
KJU wero only interested to learn whether a transaction of major im¬ 
portance affected in any way the interests either of other Spar ten or 
sales carbines or of X.G. as a whole. Therefore details »bich had no 
bearing on such interests as a ratter of course were not included in these 


• • • 
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reporta, thie *lithe tore as the neetings of the Vorstand and TEA 
and Ccnsrercial Caanlttee took place only about every two months and 
were of a short duration with a long list of agenda to be dealt withj 
for mere reason* of time therefore there was no possibility to go into 
details* 

This is one sore typical instance showing that the Prosecution 
is arguing their case, entirely disregard the actual facta and especially 
the situation at a oeetit* of tho Vorstand of such a giant enterprise. 

Has the Prosecution really introduced any evidence bearing out the 
contention that, to take an exaaplo, in submitting the credits for 
Auschwitz to the TEA or Vorstand, the reporting Vorstand-ceraber mentioned, 
the onploywnt or treatment of concentration camp inmates, so that 
the other Vorstand nesbors therafroo wero able to gather the Impression 
that those camp inmates wore either employed exclusively upon the 
initiative of 1.0. for purposes outside the scope of govorment production 
orders, or ill-treated by 1.0. porsonnol, if we assuao for argument's 
sake that thoso allegations of tho Prosecution aro true? Or to take 
another example, has the Prosocution offerod any evidence on the fact, 
that a Voratand-oesfcer reportingto his colleagues on a apecifio 
transaction with foreign partners, which the Prosecution styles os on 
act of spoliation, brought to tho knowledge of hie colleagues such 
details of said transaction as to warrant the conclueion, that this 
transaction was in violation of any rules of the Hague Convention? 

It is the position of the Defonso, that no such evidence has been 
offered by the Prosecution. 

The Prosecution entirely disregards the fact that all the 
numerous sanor coiaaittees and sub-comalsslews of 1.0. were sot up for the 
very reason to handle all the details of a certain production scheme or 
business transaction, for which the Vorstand-center being in charge of 
the particular working-field was responsible on account of the afore- 
centioned principle of decentralisation, and that this Vorstand-ceaber 
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therefore did cot and «os not bound by the By-Laws to roport said 
details to the full Vorstand or any major cemitted as the TEA 
or the Coaaercial C resit toe, which served only the exchange of infor¬ 
mation on points of a general interest effecting other Sparten or 
sales combines or the enterprise of 1 . 0 . as a whole. 

Therefore contrary to tho opinion of the Prosecution as 
oxpressod in Part VI of thoir Proliuinary Trial Briof, all those 
ccauoitteea and sub-commissions of I.Q. were not intended to supply 
tho Vor stand with full informations on any details of a production 
scheme or businoss transaction, but on the contrary to discharge the 
joint 7or stand of the responsibility to look after all those dotails. 
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In faot the Prosecution on page 9 of their* Preliminary Trial Brief, 

Part 71, more or leas admits this fact by stating, quote: 

■In the second plaee it • naaely the fact that a defendant was 
a nenter of the 7orstand - meant that he knew of any natter of 
any inportance in the affairs of Parben, even though he nay not 
have known (although he could have found out with the Slightest 
investigation) of aanv details in connection with the adninlatration 
of such natters." 

had quote. 

If therefore, according to the own stateaent of the Prosecution, a 

defendant did not know of naay details in connection with the adnlnistrar 

tic® of natters ocnlng under the Jurisdiction of another defendant, then 

he cannot be found guilty on a charge of such gravity as raised in this 

Indictnent, becausd the Prosecution failed to prove beyond reasonable 

doubt, that he was fanlllar with all particulars enabling him to Judge 

the criminal character of the activity involved. 

Now the Prosecution in the above quotod passage by using the words, 

"••••although he could have found out with the slightest 
investigation...." 

touch, on a probleo which has been a subject of thorough dlsouoslons In 
legnl literature and court Judgaents of alldvillxod countries, the pro- 
blen of a crine cooaltted by aalaslon. 

The Crininal Lav of all civilised nations provides for that a crino 
can either be cocoitted by way of a positive activity or donduct - or by 
way of ooisslon, that is in contravention of a duty to act and hereby to 
prevent the crininal effect. 

As to the crine cooaltted by way of positive activity, there is 
nothing ouch to be said free a legal point of view. It only should bo 
stressed once nore with reference to the degrees of participation 
aentioned in Art. II, para. 2, of Control Council Law Ho. If - its 
applicability being left asldd for the nooant - that knowledge alone of 
the crininal activities of another defendant is not sufficient to con¬ 
vict a defendant on charges of this nature, but that apart froea know¬ 
ledge there oust be established scoa sort of a positive conduct on hie 
part. I nay once no re ouote the following significant passage froa the 
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Judgaent of th6 Military Tribunal Sr. II In Case Sr. 4 versus Pohl and 

others (Transcript page 8111), giving a dear Interpretation of the aforo- 

oentioned prorlslons of Control Council Law So. 10, ouotei 

"Ths only consent clalned arises fron Input ad knowledge - 
nothin* nora. But tfca phrase "bain* connected with* a crlna 
naans somethin* nora than bain* In the sane bull din* or even 
bain* In the sane organization with the principal3 or access¬ 
ories. The International Military Tribunal rwognized this 
fact whan they placed definite imitations on criminality 
arlsln* fron neabershlp In certain organizations. Thera ie 
an elanent of positive conduct Implicit In the word ■consent". 
Certainly, as used In the ordinance it naans soaethlag nora 
than "not dissenting." / 

End quote. 

As to the coonlssloh of a crlna by way of oelsslon, It Is acknow¬ 
ledged In the Crlnlnal Law of all countries, that. In order to convict 
a person under this aspect, there nurt be established on his part beyond 
reasonable doubt a duty to act, which has been violated by fcln. Said 
duty any be derived either free the law or froo a contract rasp, ngreo- 
nent or fron an activity of the defendant prior to the connisslon of tho 
orlfle. 

I any refer in this respect to the legal opinion of the well-known 
Oernan Professor of Crlnlnal Law nt tho University of Munltfh, Dr. Idnund 
Merger, which has been Introduced as Defense Exhibit 201/282, Knierieo 
Document 40/41, and which deals with the legal prerequisites of tho 
crlnlnal responsibility of nanngln* directors of a Stock Corporation, 

I do not propose to toueh here on the question discussed in said 
opinion, whether the activities of these defendants should be adjudged 
under the Oernan Penal Law or under rules derived fron the Continental 
Law of Europe or fr<c a still broader Systea of International Law. Though 
the Defense maintain that the Oernan law should be applicable for the 
reasons stated In the afore-oentloned opinion, this is of no decisive 
Importance as to the question to be discussed here, nanely the prerequisites 
of a crlne cccnltted by way of oolssion. For the fact that such crine 
presupposes a duty to act, td»ich has been violated, is acknowledged by 
the Crln lnal Law of ail civilized countries. 
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llrthernore It should be equally clear that the question, whether 
and to which extent a duty to act existed on tha part of tkeae defen- 
*ant*, oaa be answered exclusively by referring to tha thaorlaa developed 
the Oapaan toaaeretal Law and court-preotioe under the ayatea of **ilch 
X,0. Tar ban wna arganlied and according to which therefore alone the duty 
of the defendanta to eft and Intervene can bo determined. 

faah 4 at y to act In the case of theae defendanta acounta to the duty 
to auparvlae the aetlvltlea of another Voretand-oenber, If the latter, 
a« it hae been the practice with X.O. Tar ban. had been assigned a apeclal 
wsrklng-field for which he waa reaponaibla 

I nay again refer to the legal opinion of Ihr. Valter Schnldt, De- 
fenae inhibit 280, Xnlerlen Docunent 39, and to the affidavit of tJie 
defendant v. Inierleo, Defenee Inhibit 17C, Inlerleo Doeunent 34, in 
which the n«<( of eald duty* to supervise the activities of a Voratand- 
nenbor by hia colleagues la thoroughly dlacuaaed. I nay eunnarlre theae 
ob sex-rat Ions as follow* t 

Xf a Vorataad-aeober, as already shown, wa not directly responsibly 
for the aetlvltlea of hi a colleague* within the latter'a apeolal working 
field, ha nevertheless had the obligation not ot leave the bualneao soopq 
of the other Toratand-oenbera altogether out of eight, 

Thla however did not loply hla duty to Interfere with the conduct of 
business within the working-field of hia oolloaguee. 

Therefore the Torstand-aenbere wore not liable to aupervlao the 
activities of any one of their colleagues by keeping a constant check 
on theae aetlvltlea. 

Such Interference and constant check - aa a natter of actual practice 

■ 

In 1.0. Torben - neither occurred nor even was perolttod. The reoaona 
are obvious. 

On the one hand ouch a check In view of the giant site of Torben' o 
business and the-conparatlvely anall nunber of Voratana-Aenbers would 
have been definitely beyond the phyaical wjrklng-capacity of nny one of 
the Toratand-oenbera. 
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On the other hand, as already centicned, the great variety of pro¬ 
ducts nanufactared and sold by Farben required a highly specialised know¬ 
ledge, so that a Yorstand-eeober, not being a specialist outside his own 
working field, also for this reams was not in the position to chock 
effectively on the activities of another Yorstand-oeober. 

Last not least, it was the practice in Farben, in selecting leading 
personalities, particularly Yoretand-oaobers, to deaand the highest stand¬ 
ards in regard to character and professional Qualifications with the 
result that, until such tine he has actual proof to tie contrary, eaoh 
Yoretand-eaober was assured that his colleagues were absolutely equal to 
their tasks and that they would perfom thee correctly, in full keoping 
with the requirooents of any law whatsoever and to the best of their 
abilities 

The duty of supervision not amounting to a constant check on the 
activities of each Yorstand-oecber for the Just stated reasons therefore 
was confined to a general bine. The essential factor was that the atten¬ 
tion of the Yorstand-ceobers to the other ceabers 1 activities was directod 


to satisfying oneself, whether or not a particular colleague was gener ¬ 
ally oanaglng his affAlrs according to recognised practices and whether, 
on the whole’f he was equal to his tasks or fundamentally falling in this 
respect - according to the well-established principle: 'non not censures". 
On the basis of these observations, *dilch are in full keeping both 

I 

with the Oernan Cocnercial Law as well as the practice adopted in this 


respect in I. 0. Farben, the duty of supervision of a Yorstand-nenber 


did not imply the obligation to find out on his own Initiative w ithout 


any reasonable ground of suspicion, what another Yorstnnd-nenber was 
doing in his particular dooain ar whether or not he had failed to suboit 
sone points to the full Yorstand under the rules of the By-Laws. 


Only in cases where soce 



tho 


ears of eooe Yorstoad-oesber or where he had reasonable grounds for bu»- 
plction, that a colleague was not attending to the affairs of his special 
dooain as he should, said Yorstand-ceaber had the duty to investigate the 
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matter and to take the appropriate atepa. 

It follows tharefroo that a duty to act and intervene aa a natter 
of actual practice aa well a* of law aroco only in caae a report by a 
Yorstand-oenber to ona of tho Ccaalttodi op to tha full Torotandi gnv©» 
•one raasoaiibla ground of suspicion on the part of the other Voretpnd- 
neabera, aa to whether the reporting colleague in general or in a parti¬ 
cular caae waa living up to hia tooka. 

After having outlined now the range and acope of the duty of super- 
viaion of the Yoratand-ceabera with regard to the activities of their 
colleeguea under the aepect of the actual practice and the Civil Law, 

I nay turn now to the cohclualona to be drawn therefron with regard to 
the crlfllnftl reaponalbllity of Yoratand-oenbera violating thla duty of 
supervision. 

Tranalated into the language of Crinlnal Law, thia duty would lnply 
the obligation to act and Intervene, if a report by a Yoratand-oenber to 
any of the Connitteea or to the full Voratand cauaed sone reaaonablo 
ground of auapiclon on the tr.rt of theother Yoratnnd-cenber, that hla 
colleague was involved in soee crinlnal and unlawful activity. 

It follows therefrco that none of the defendants under the rules of 
Crinlnal Law was liable to investigate any activities of his colleagues 
aa to their lawfulness without a reasonable ground for auaoicion, deriving 
fron a report of said colleague. 

Therefore in order to convict ary of the defendants under the aepect 
of a crine coraitted by way of oniaeion, that is by way of violating hla 
duty of auperviaion, it saiat be established in the first place beyond 
reasonable doubt, that thia defendant, on account of the knowledge he had 
of a crinlnal activity of another defendant, had a reasonable ground of 
auapiclon obliging bin to investigate saue and to Intervene. 
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This howovcr Is not yet sufficient. As un der the Criminal Lot 
of all civilised cour.trios the chain of oausa3ity must bo proved, 
the Prosooution furthermore is bound to establish that, in ease the 
dofondant had porferaed his duty of supervision and had intervened, 
tho crininal effiot, caused by the activity of his colleague, would 
have been avoided. This implies throe important conclusions; 

One; If tho criuinll effoct had been already brought about 
bofaro tho dofondant was given a rccsonalbo ground of 
suspicion, he cannot bo couviciod; 

Two; 'iho sane holds truo if his intervention would not havo 
resulted in proventing tho crininal cffcot, because it 
otioirriso would have boon Just os '.Tell onforccd by tho 
Ifcsi authorities; 

Throoi Tiio saao holds truo if the intervention of tho dofondant 
in view of his actual position in the Vorstnd would havo 
boon without any result, 

After Slaving established a violation of a duty to act and intervene 
that is an emission a:»d on int%rdopcndoncy of i-iia omission and tho 
criminal offoct, the Prosecution last not loast has to provo tho 
guilty mind on tho part of tho dofondant with rogard to said 
omission. And bore wo havo a fundamental dif.'cronco botwoon tho 
Civial and tho Criminal Law, at loast as far as charges of this 
natura are concerned, 

Tihorcas under tho Civil Law a sLrplo negligence in violating 
tho duty of sup crivsicn would bo a sufficient ground for an actio:; 
for damages against such a dofondant, on tho charges pending before 
this Tribunal a dofondant can bo convicted only If ho had deliberately 
and willfully violated said duty. Thorefora a defendant cannot bo 
convicted, if ho either on account of negligonoo overlooked a groiuid 
which should havo orousod his suspicion, or if ho acted carclossly 
by not investigating tho natter, because on account of negligence 
he assumed that tho crininal effoct after all would not cone about, 

A.deliberate and wilful violation of tho duty to act and inter¬ 
vene inplics thoreforo, that the dofondant hnorr that tho criminal 
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effect would ccoe about in case he - the defendant- did not inter¬ 
vene or at least, that the defendant considered the possibility of 
such effect - and that he 'approved thereof. Therefore in this con¬ 
nection a "closing the eyes" or "turning away" - to use two phrases 
popular with the Prosecution - is relevant only, if .the defendant 
had realized at least the possibility of tho oriainal effect and of p 
preventing it by his intervening, and if furthermore from his be¬ 
havior tho indisputable conclusion nay be dram, that he had approved 
of said effoot. Otherwise no deliberate and wilful mission can be 
established. 

A., those prerequisites of a guilty nind an the part of an 
individual defendant must therefore bo proved beyond reasonable 
doubt by the Prosecution, if any of the defendants should be con¬ 
victed on the ground of not having intervened in n case of a cri- 
oinal activity of any other defendant, granting of course, that such 
activity has been provod a a well. 

It is tho position of the Defense, that tho Prosecution has not 
established any of the afore-oentioned prerequisites of a crino 
committed by way of oiaission with regard to any of tho defendants. 

A. survey of this nature would not bo complete without mentioning 
one important factor, which is restricting tho responsibility of tho 
defendants as Vorstand-ooabers both in tho case of an alleged crime 
cccnitted ty positive activity or by emission. I am alluding to 
the plea of neoossity, which must be Just as well considered one 
of the fundamental principles of the Criminal Law of all civilized 
nations precluding the guilty nind of a defendant. 

The nature of the plea of necessity axl the underlying principle 
to this defense in ay humble opinion cannot be styled better and 
more precisely than in the following passages from Wharton's "Criminal 
Law", Volume I, Chapter VII, subdivision 126, and Chapter XIII, 
subdivision 331i, quote: 
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"Necessity is a defense when it is shown that the act charged 
was done to avoid an evil both serious and irreparable; that there 
was no other adequate means of escape; and that the reoedy was not 
disproportionod to the evil." 

"Necessity forcing nan to do an act Justifies him, because no 
man can be guilty of a crime without the will and intent in his mind. 
When a nan is absolutely, by natural necessity, forced, his will 
does not go along with the act," 

End quote. 

No* it has been argued by the Prosecution that, according to tho 

0 . 

provision of Art. II, para U, subdivision (b), of Control Council 
Law No< 10, tho foot'that any person acted pursuant to the order of 
his government or of a superior does not freo him fron responsibility 
for a crime. 

It is the position of the Defense however/ that tho aforo-«nei>- 
tioned provision, being opposed only to tho plea of superior orders, 
cannot supersede the plea of necessity, being a fundamental principle 
of the Criminal Lott of all civilised nations. Again I may refor to 
Wanton's "Criminal Law", Which contains in Volume I, Chapter VII, sub¬ 
division 126 , the following significant state; *nt, quotes 

"The law of oases of necessity is not lilroly to be well furnished 

• > 

with precise rules; necessity creates the law, it supersedes rules, 
and whatover is reasonable and Just in such cases is likewise legal,•' 
End quote. 

It follows therefrom, that necessity as a ploa of defense sup¬ 
ercedes also the afore-oentiexied provision of Control Council law 
}tc, 10, and it is very significant in this respect that the Tribunal 
Nr. IV in Case Ur. 5 versus Flick and others assumed the same view¬ 
point. I nay quote from the grounds of the judgment the following 
passage (Transcript page 10992), quote: 
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"In our opinion, it is not intended tiiat these provisions are 
to be enploycd to deprive a defendant of t!» defense of necessity 

under ctoU cirouastances as obtained in this case. This 

Tribunal night be reproached for wreaJring vengeance rather than 
administering Justice if it were to declare as unavailable to 
defendants the defense of necessity here urged in their behalf. 

This principle lias had wide acceptance in Aoorica and English 
Courts and is recognised elsewhere." 

End quote. 

On the basis of the afore-oentionod observations the pica of 
necessity requires that a defendant acted under a "clear and 
prosent danger*. It is the position of tic Defense, that tho pe¬ 
culiar circuustanooa, under which all of tho defendants lived in 
the former Reich after the Nazis caae to power, constitute by 
themselves such a "clear and presont dangor", and that therefore 
tho defendants on tho ground of said peculiar circumstances may 
odvonco tho ploa of necessity in all caaos whore tho defendants by 
omitting a specific activity or by interfering with the activity of 
some othor person or group of per sens would have been in clear op¬ 
position to measures or a program adoptod by tho Nazis authorities. 

This particularly holds true with regard to the so-called Nazi 
slave labor program with all its consequences, but can Just as well 
bo sot forth with regard to other activitios covered by other Counts 
of the Indiotoent. Again I may refer in this respoct to the Judgment 
in tho Flick case, because in my opinion the peculiar circumstances, 
under which the Gorman industrialists including those defendants 
lived at tiiat tiao in Germany, cannot bo styled more emphatically 
than in tho following passage on page 10993 and 1099b of the Trans¬ 
cript,qqote • 

"We have already discussed the Reich reign of terror. The defen¬ 
dants lived within the R«ich. The Reich, through its hordes of en¬ 
forcement officials and secret police, was always "prosent", ready 
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to go into instant action and to nete out savage and immediate 
punishment against anyone doing anythiig that could be construed 
as obstructing or hindering the carrying out of governmental 
regulations or decrees." 

End quote. 

After having covered now to the best of ay ability the field 
of the general theory of responsibility, I ocy now for Your Honors« 
convenience briefly sumarize ay observations as follows: 

One i Uhdor the rules of Crininla Law there is no colloctivo 

responsibility. 

Criminal guilt can only be personal. 

Two: In tho case of major Go naan Stoc'.: Corporations having on 

their board of directors several Vorstand-menbers a divid¬ 
ing of working-fields and responsibilitites among tho var- 
ioua Vorstand-oeabers was custcoary and admissible both 
as a matter of actual practice and of low. 

Three: In 1.0. Farben such dividing of working-fields and re¬ 

sponsibilities was carried through to a considerable 
docreo owing to tho peculiar circumstances which I tool: 
tho liberty to outline to Your Honcrs. 

Four: Thera existed no duty on the part of tho defendants as 

a neabor of law and of actual practico, to check cnstantly 
without any reasonable ground on tho activities of a 
colleague. In view of the fact, that it was the practico 
in I. G. Farben* in selecting leading personalities, to 
demand the highest standards in rogard to character and 
professional qoaliXications, each defendant could rely 
on the correct conduct of business by his colleagues. On the other 
hand each defendant was preoccupied to the limit of his working- 
capacity by the special tasks assigned to him and therefore in the 
first place lied to see to it, that his own work was done in a proper 
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a-id orderly way. 

FIVE: Also as far as reports and decisions in the full Vorstand 
•r in tho 72A or Ccexscrcial Co.xd.ttee were ccncemed| only 
tlioso points were relevant for thoso defendants, who were 
not faailiar with the subject, which appeared in the repcfft 
or were discussed, lioreever it had to be assumed that the experienced 
laiowledge of the reporting Vorstand-aember and his familiar- 
the issue concerned was superior to that of his colleagues. 
The Prosecution has not established, that any of the do- 
fondants in any particular caso had a reasonable ground, 
deriving either from any peculiar circumstances of tho 
caso or frcti the personality of another Vorstand-moabor, 
to oonsidor objectionable any spocific activities of said 
oolloague coning now under one of tho Counts of this In- 
diotaont and to investigate thoso aotivitios accordingly. 
Therefore in no caso a violation of tho duty to suporviso 
and intervene, and consoquontly no “closing tho oyos" or 

% 

“turning cray" has boon ostablishod by the Prosocution. 

Sovon: Tho crinos covered by this Indictnont can bo committed 
only doliberataly and wilfur iy and not out of nogligenco, 
Thoroforo a "closing tho eyes" or "turning away" could bo 
punishable only if the defendant had realized at loast tho 
possibility of a crininal effect end of preventing it by his 
intervening and if furthermore ho had approved of said offect. 
Eight* The defendants nay advanco tho pleas of necessity in all 
00303 where by aaitting a specific activity or by inter¬ 
fering with such activity, they would have beein in cloar 
opposition to acasures of the ilazi authorities. 

Mine: It is therefore the positio.. of tho Defense that even if 

-contrary to their opinion- certain activities of eae or 
several defendants directly involved therein should be 
considered criminal, in none of such cases a criminal re- 


ity with 
Six: 
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apoasibllity of the other defendants can be assumed on the 
basis of all the afore-mentioned observations. 

This, Your Ifonors, brings ae to the end of ny Closing Statement 
covering the gone al subjects of the rolcvancy of the Prosecution*s 
evidence under Count I and V and the general theory of responsibility. 

I an aXraid that I took up Your Honors* tine by indulging in 
rather extensive legal arguments, ftit I th-night it proper and 
fitting to do so to the best of ay abilities, as in ny humble opin- 
ion tho incredibly vast aaount of evidenoo, which kopt pouring in 
during tlioso past nonths, at times nearly engulfed cortain simplo 
and basic legal rulos, long ago conceived by men froo from fooling* 
of ongcnoanco and dedicated to that noble acuso, which so frequently 
has boon abused, for which so many gave tho last full ncasuro of 
dovotion, and which alono say rovivo in us tho hopo that, after oil, 
human dignity will not perish from tho earth and this harassed world 
of ours will have new birth of frecdon - tho causo of justico. 

THE PriSIDSlTx Tho Tribunal is now roady to hoar Dr. Siamors 
who will addross tho Tribunal on behalf of tho defendant von 
Schnitzlor, 

ER. SESIES* (Dofonsc counsel for Dr. C-oorg von Schnitzlor: 
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FINAL PLEA SQiNITZLSR 

Your honors, 

• 

I. For tho lest 2j years I have lived in Nuernberg in close connection 
with the War Crimes Trials, that is to say, under conditions *hich havo 
been iraposod on those trials by the Prosecution. It often appoars to mo 
as if I, with the Prosecution, were living on a desert island, far frem 
present evonts and actual problaas. If we stop to think why, we soon 
find a reason for it. The reason is that the Prosecution glorifies a 

cortain date, tho 6th of Uay 1945. and soes to it with tenacious resolution 

# 

that no evidenco and no legal creations are dealt with which refor to tho 
tiao after this dato, as if history had stopped short cm that day, tho dnto 
of Conaany's unconditional capitulation. I know that tho Prosocution 
pursues a purely tactical purpose in protesting immediately when a fact 
is mentioned which applies to tho past 3 years; it seems to havo tho foolirg 
that tho accuracy of its thosis of international law is Joopardizod if 
tho dovolopaont of the past 3 years in Gorcany and in the world is rogardod 
in the light of this thesis, it even seems to think it dangorous to Judgo 
all actions of tho allied military governments, after 8 May 1945, on tho 
basis of tho international low thoory of this trial. I on oqUAlly Qortoin 
that this basis of intomaticnal law can only bo rocognized if not moroly 
tho actions of tho vanquished but also thoso of tho victor are doalt with, 
and if rot only the development prior to the war but also tho subsequent 
development is examined. International Law carries its obligations for 
the victor as well as for the vanquished, as duly stressed by Justice 

J. .CKSON in tho trial before tho International Military Tribunal. 
iCOSEVHJ's aim in the Nuornborg-Trials, that of establishing conclusive 
foundations of international law and with it an universal law, can bo 
attained only if - not as is the case with tho Prosecution - logal 
Judgment does not stop short at the moment when an absolute victor and an 
unconditional vanquished are established. 


2. On 14 May 1948 the state "Israel 0 was founded - a fact which will have 
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been hailed by tho Prosecution as well as by oe - with David Bon Gurion 
as President of tho r.ew State. Already on 15 Way tho United ^tates of 
America recognized this now state and already on this saao day the 
neighboring Arab States began to sake war on this new State. Israel, at 
once, approached the Security Council of UM3 and, shortly aftorwards tho 
United Statea pf Aaorica requested the Security Council to bring about tho 
suspension of military activities because they constitute a breach of tho 
peace. Ihc Arab League has embarked on a war of aggression and tho world, 
if it has any honosty at all, is now faced with the prehiem which has boon 
confronting us in this tribunal for the last 9 months: Who has plannod 
this aggressivo war, how far can and oust Politicians, soldiors and privato 
industrialists at hcoo and abroad bo made responsible for it? I boliovo 
there must bo many peoplo in tho world who would not wolcome it if their 
latest actions woro viewed in the li^t of tho Prosecution's thoorlos of 

international low, and this consideration alono reveals tho ontiro problem 

# 

of the indictmont made at Nuernberg against Goman Industry for planning, 
preparing and supporting Hitler's war of aggrossion. 

3. I boliovo that for legal reasons a decision in this trial as to Count 

1 of the indictoont, that is to say, tho accusation of planning and 

preparing tho war of aggression is far simplor than the Prosecution thinks 

and than would be assumed, judging by tho enomously extonsivo mn to rial 

aubmittod by tho Prosecution. It has repoatodly been stated that tho ontiro 

German Industry and above all Farben know of, approved and supportod plana 

for aggressivo warfare. It is interesting to note that tho Prosocution 

already took this view in tho IMT trial and also in the first industrialists' 

trial against tho Plick-Konzera but, in tho latter, finally desisted fran 

caking this account of the indictment because it did not feel very suro 

of its own arguments in this rospect. Meanwhile wo oust add that in the 

Krupp-trial being conducted at the present time Alfred K^pp von Bohlon 

und Halbach and his collaborators have been acquitted on Count 1 of the 

indictment by tho A c erican Military Tribunal. In spite of this the 
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Prosecution tenaciously maintains its theory. This rminds mo of the 
words of Ectaund BURKE: 

"Imagination is exhausted, reason is worn out, experience has 
pronounced judgment, but obstinacy has not yot been conquorod." 

4. In Article 10 of ordinance No. 7 of 16 October 1946, it was osteblishod 
that tho decisions of the judg=cnl by tho International Military Tribunal 
shall be conclusive for all African Military Courts. The UiT sentonco, 
however, rejected Germany's collective guilt proclaimed by tho Prosocution 
and deoandod positivo knowledge of Hitler's aggressive plana whonovor 

an individual dofondant was to bo condemned for aggressivo warfaro. 

Allusion was mado to "recognized legal principles" in tho so wards: 

"It is ono of tho foremost of those principles that criminal 
guilt is personal"; 

as a pro-roquisito for conviction for participation in aggrossivo wer- 
faro it demanded that tho individual defendant "had knowlodge of Hitlor* s 
aims and gave him his collaboration." In accordance with this tho 
American Military Tribunal, in the preamble to its judgment of 22 Dccanbor 
1947 on tho Flick-Konzem, referred to tho "Law of civilizod nations" 
and the "principles known to all oxperts on Anglo-Aooricnn criminal law" 
and said: 

"No-ono may bo convicted unless his porsonal ©lilt has boon 
proved." 

Uy statosent will prove that there was no ocrscnnl wilt , «i demanded by 
tho I1CT, or positivo knowledge of Hitlor* s aggrossivo plans oithor in 
the caso of my client Dr. von SCHNITZLER, or in that of any other member 
of Parbon, and that therefore tho pre-requisite demanded by the IMT for 
a conviction for aggressive warfare doos not exist. 

5. As to law and ovidenco I should like to make tho following stntcmor.t 
in this respect: 

1. If dofondants have been sentenced for planning and directing # 
aggressivo warfare by the IMT-judgsent, this applied exclusively to tho 
highest political end military leaders of Germany previous to and during 
the war. Tho conviction therefore referred to porsons who acted on behalf 
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of the Stato and who wore representatives of the State by virtue of their 
official position. The problem, however, has not been decided by the 
International Military Tribunal BS to whether an indust r ia l ist, that is 
to say, a private individual, can be cado responsible for actions involving 
international law. Tho doctrine of international law the wholo world 
over was so far based on the assumption that only statos wero bound by 
the regulations of international law, regardless of whether it was a 
question of atatuto - or customary law. International law contains 
obligations incuobont on-tho state arel rights »hich aro the prerogatives 
of the state. Tho individual private person, by international law, is 
neither granted prerogatives nor bound ty obligations, unloss cortain 

ordinances havo boon transplanted into tho crimi na l legislation of individual 

# • ' 

countries and, in this manner, havo bocono national law. lhis interpretation, 
which was entirely prevalent until tho socond world war, can bo dcducod 
free literature, from the meaning of statu to agreements and also from 
their wording. I noed montion only a fow examples: 

In tho Hague Rulos for Land w arfaro of 1907, montion is made only of tho 
"contracting powers" ("Los Puissancos contractantes"). 

In Article 43 of tho supplement to tho H C guo ftUos for land warfaro, no in 
many other articles, allusion is made to tho "occupants" and in articlo 44 

to tho "belligerents". In both cases the moaning of tho law provos thnt 

0 • 

the occupying, that is to soy belligerent, state is meant. Consequently, 
in articlo 55, the Jurisdiction over state property in tho occupiod. 
territory is incuobont on tho "occupying state". 

In the same way tho Kellogg-Briand-pact of 27 August 1928 alludes only 
to the "High contracting parties", that is to say states only. 

It is of special interest that in article 41 of tho supplement to tho 
Hague ftU.es for Land Warfare it is expressly determined that tho state is 
responsible for the compensation of damages where the oanditions of an 
armistice have been violated by private persons acting on their own 
initiative. 
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In this ono exception where private persons act on their own 
initiative, provisions are cade fbr the individual punishoont of guilty 
private parsons. B ut oven thon only in such a fora that ono contracting 
power can demand from the other contracting powor tho punisheent of the 
guilty person. The final decision in this connection is, however, given 
in article 3 of tho Hague ftilos for Land Warfare of 1907, where in particular 
the caso of violation of the Hague Axles for Land h arfaro is dealt with. 

It is decreed that the "belligerent party", that is the Stato, is bound 
to pay compensation for daoagos and in the soccnd sentence it is clc \rly 
established that tho Stato is responsible for all actions committed by 
those porsons who bolong to its armed power. 

It is in fhll accordance with this reasoning if tho highest Judicial 
authority in tho sphere of international law, that is to say, tho Hnguo 
International Tribunal, stated in 1928: 

"It oust roadily bo conccdod that according to a long established 
principle of international law the official agroemont, boing on 
international agroemont, c roat os in itsolf no direct prorogntivog 

• 

6. I do rot overlook tho fact that in rocont timos tho tcndoncy has 
arisen to make privato individuals responsible under international law. 

This tondoncy has also found expression in the Judgaont of tho International 

0 

Military Tribunal, and this H igh Court has confirmed tho responsibility 
of privato individuals. It must however bo taken into consideration 
that the Trial bofore the International k ilitary Tribunal did not concorn 
privato poople, as tho present trial doos, but responsible officials of 
the state, that is to say persons who by virtue of their office actod 
for the State. 

>■ 

It may be a perfectly sound point of view, not to adhere undor 
all circuastances to the, in fact quite dear text of intornatioml law, 
but to argue instead on the basis of its re a rung, and to contend that 
it is tho representative of the state who is legally responsible, bocauso 
the state as an anonj—ous subject cannot be prosecuted as such, but can 
at best be held liable for payment of damages. But it is on no account 
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permissible to cake a private individual, namely an industrialist, legally 

* . 

answerable, as long as he is not acting on behalf of the state, and is 
not a government official or functionary, and Wio, in view of the described 
legal theorioa hithorto applied, could not possibly, ani actually did not, 
imagine that ho, as well as his government had the duty to ansuro that 
international law is observed. 

Based on this argumentation, I am in agreement with tho contention 
of the Prosocution in the great IMT trial, though not with that of tho 
Prosecution in this trial. I 'c^ote the French Chief Prosecutor, DE UENTKJN 
in tho indictment of 17 January 1946: 



9i ».gpdon L _gtato, 


of the state, as they alono aro in a position to Judgo tho 
logality of orders given. Thoy alono can and shall bo 
prosecuted." 


Perhaps tho High Tribunal rcoeobors tho " Legal opinion on criminal 

0 

responsibility of privato individuals in breach of international law", 
by Professor Dr. Herbert KRAUS, a world renowned profossor of international 
law, rtiich I submitted when presenting ay ovidenco, and which was admitted 
for argunontation purposes as Sghiiitzlor Exhibit No. 285. * do not wish 
to tako up tho tiao of tho High Tribunal unnocossarily, and I will 
thcreforo rofor to this detailed and ccnprohonsivo opinion for Axrthor 
Justification of my logal opinion, and ask tho Higi Tribunal to avail 


itsslf of samo in support of my legal opinion. 

* 


7. When making his final statement in tho Flick Trial on 24 November 1947, 


GcNERAL TAILOR tried to refute my above-mentioned contentions with tho 

assertion that my opinion had long been superseded, ho made reference to. 

individual precedents. Hcsccver, the precedents that ho citod wore all 
0 

factual cases, in which tho charges were such as aro punishable under 
every criminal code. He talked for instance of murder and maltreatment and 
always of acts committed by an individual private person, whereas horo, 
in the charge of aggressive war, we have state measures within the scopo of 
international law, for t*iich at best the person acting on behalf of tho 
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state may be held responsible. 

On the same occasion, Genoral TAYLOR, to oy surprise, turned against 

# « 

his own colloagio, the French Chief Prosecutor DE MENTION, whom I have 
Just quoted. In view of de MEHT*N*s importance, one msuld hardly supposo 
that General TAYLOR is ritfit in saying that de MENIHON 1 s real views wero 
not those expressed in the trial; and his argument that de LIENTHON did not 
represent the views of the French gjvemaent seecs to me oven less 
Justified. I could imagine that the US Prosecution and General TAYLOR, 
too, have represented opinions here in Nuernberg, which do not conform 
with thoso of tho US Govomnent. 

9 

THE PRESIDENT: May wo interrupt you at this tifio, Dr. Siasore, for 
our morning rocoss. The Tribunal will recess far fiftoon minutes* 

(A short rocoss was takon.) 


14723 




3 Juno - M-Ltf-8-i-Raaler (Inti von 3chon) 

Court VI - Case VI 

THE MARSHAL: The Tribunal is again in session. 

DR. SIQLSS: The legal issue of interest here was also dealt 
with by the IB Military Tribunal in the Flick verdict; the Tribunal 
declares: 

“The view that international law deals only with tho actions 
of independent states, and cannot fffovido for punishment of individual 
persons, can no longer bo uphold." 

It made reference to the "Case 'Ex Parte Quirin' recently 
decidod by the Supreme Court'of the United States". Thus the American 
Tribunal arrives at the conclusion that private individuals too can bo 
held responsible, and tho diffuronco in guilt between the latter and the 
government official, in other words tho person acting on behalf of tho 
stato, exists only "in degree, not in cause*. Against this thoro aro 
the US Military Tribunal's own words, that the view hold by mo "can 
no longor bo uphold", whoreby it odaits that such a viuw was Justifiod 

e 

up to tho time of tho docision of tho Supn.cu Court of tho United States 
in 19U2, and represented tho prevalent opinion. New, if ths is so, 
a Gorman industrialist cannot bo hold responsible under international 
law. Just because in tho ndddlo of tho war tho Supreme Court of tho Unitod 
States adopted a now legal outlook, an outlook which consequently 
did not oxist at tho time of the acts under discussion, i.o. 1939, 
and of which tho defendants were moreover unaware until now, after tho 
war. 

2. Howovor, ov«n if tho High Tribunal should hold the view 
that a private industrialist can be held responsible within tho scopo 
of aggressive var crimes, tho findings of the International Military 
Tribunal in its verdict of 19L6 eliminate this possibility. As 
mentioned ear liar, it is a conditio sine qua non according to the IKT 
verdict, that tho defendant knew Hitler's plans of aggression and 
supported him in the knowledge of such plans. The IMT verdict here 
applied severe standards to the Prosecution's duty concerning its 
submission of eviderxio. It refers repeatedly to the "U secret conferences" 
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and states the followings 

"Thesj conformnees took place on 5 Kovesbor 1937, 23 hay 
1939, 22 August 1939 ard 23 Novocbor 1939. At these conferences Hitler 
made important statenonts about his aims, worded in such a way as to 
oako their acaning quite umistakoblo." 

I have introduced the doc invents on these •onferences as 
evidence in this trial, naaoly as Schnitzler Exhibits 16 - 20, They 
are the so-called key docuuunts of the first trial, described in 
meticulous detail by tho High Tribunal in Its verdict, and used as 
basis for the conviction or acquaittal, as the easo nay bo, of the 
major war criminals. 

Those U conferences, which fora tho subject of these 
documents, run liko a red thread through tho entire verdict. In each 
case, tho Tribunal, whon convicting or acquitting on tho aggrossivo 
war count, states wh-thor the respective defendant participated in 
ono or more of thoso Matings, or whither, duo to his close and inti¬ 
mate relations with Hitlor, ho loomed of tho contents of those Hitler 
speochos by some other noons. 

It oust be noted first of all that these statononts of Hitler's 
woro mi.do exclusivuly before tho military high commanders and a fow 
high-rank\r^ political luadors, such os Nourath, Not ono of theso 
mootings was attondod by a single Goman industrialist, lot alono a 
member of 10, or Schnitxler. 

In a voluminous almost 50 pago-oxcerpt frexa the verdict (which I in¬ 
troduced in the trial as Schnitzler Exhibit 21), I have copies out ovury 
one of the innumerable passages of the verdict dealing with thoso h 
secret conferences. This excerpt is definite and conclusive proof that, 
on the war crimes count, the International Military Tribunal convicted 
a dofondmfc only if tho Prosecution had proved that he bad positive 
knowledge of Hitler*s plar» of aggrossion as revealed in theso 4 socrot 
conferences. The exeorpt shows further that in numerous cases even tho 
so-called major wax criminals ware acquitted on the aggrossivo war 
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charge, simply because they did not participate in these conforoncos. 

% 

It is sufficient to refer in this connection to two completely different 
instances 1 

SCHACHT, who did not participate in any of those mootings, was 
acquitted, although the verdiot explicitly refers to him as a "central 
figure in Germany* s rearaaaont program" - with the rumark that rearmament 
as such is not a crime, at any rate not if there is no positive know¬ 
ledge of the plans of aggression. It is particularly significant that 
Borwann, an out and out National Socialist, close confidant of Hitler and 
the Chief of the Party Chancellery, was acquitted by the DfT on the 
aggrossivo war count, naaoly on the following grounds: 

"Thoro is no oridonco that Bormann knew of Hitler's plans 
to prupar«, launch and wugo aggrossivo wars. Ho did not attend any of 
tho important conforvticos, at wtuch Hitler revjalod his aggression plans 
pioco by pioce." 

Now, if a Bormann was acquitted, ono cannot possibly convict 
a Schnitzlor, and If a Schacht, in spite of his prominont positions and 
superior knowledge of Germany*s ontiro econcny did not know of Hitler's 
Plans, nobody can soriously a11ago that Schnitzlor had suoh knowlodgo, 
although ho hold no position in HitLj's stato and had no connections 
whatever with Hitlor or any of his confidants. 

let co offer another argument in this connection: 

In ovidonco, tho Prosocution submitted the voluminous document 
on tho "Fall Gruon" (Caso Gronn), which contained tho plans against 
Czechoslovakia and likowiso played a groat role in tho IMT trial in re¬ 
gard to the knowlodgu of Hitler's plans (380 P5 Prosecution Exhibit 
101:1). In tho session of 26 January 1SL8, I submitted tho motion to 
cancel this document, because tho Prosecution offered no ovidence that 

Schnitzlor or any of the co-defendants know of these plans of Hitler's. 

0 

Hay I recall that after a- thorough dobate, this document was stricken 
from tho uvidcnco in this trial (Record page 5878 (Wrman, 5833 English). 
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The Prosecution, just as in the case of Hitler's plans 
for Czechoslovakia, is unable to establish proof of knowledge regarding 
tho abovo-raontioned l koy docuacnts. But according to the IMT 
vordict, a defondant in this trial say bo convicted on count 1 only 
if tho Prosecution has established proof of positive knowledge of 
those koy docunonts in tho sonso of the IMT verdict - which is precise¬ 
ly what it has failed to do. 

3 . Instead, tho.Prosecution tried, to bring indirect 
proof of his knowledge thereof By sibrdtting numerous docun-nts in 
circunstantial evidence. I do not boliovu that in view of tho IHT- 
judgnwnt, circumstantial ovidonco suffices to prove direct knowledge, 
especially since in all instances tho attompts of the Prosecution, 
nftdo during tho trial against tho chiof war criminals, failed to 
ostoblish proof by ojoiw of circumstantial ovidonco, especially in tho 
caso Schacht. Deapito all this, I fool obliged, to deal with at least 
sano of tho circumstantial ovidonco, in ordor to r-futo tho Prosocution 
even in so far. 

a) Paxton allegedly supportod Hitler as early as in 1932 
and then continously from 1933 onwards. I do not need to go into 
dotaila on this subject, bocauso Dr. Dix has d«alt with it in his 
presentation of ovidonco and in his final ploa. Hcwovor tho Prosocution 
aontionod one special ovont, in which Schnitalar was involvedi On 
20 Fobruary 1933, in view of tho impending Roichsta* oloctlons in 
March, a noting was hold in Berlin to which Ooering invited 20-30 
industrialists by telegram. Tho assortion is voiced in tho indictmont and 
in tho trial brief, that at this me.ting Hitler oxpross-d "his 
treasonable intention" of soiling power by force, if ho did not 
succeed in tho elections,-and was said to havo stated, that ''private 
enterprise in tho age of democracy was not Unable". Tho true facts 
have boon mado ckar by the ovidonco and have established tho incorroctnoss 
of this assortion made by the Prosecution, and this moreover on tho 
basis of the testimony given by the witness Schacht in tho Ptf-trial and 
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in the Flick-trial (Schnitzler Exhibit 9 and 10) and by the witness 
Dr. Flick in the 1.0. - trial (Hearing on 12 March 19bB). Both 
witnesses were present at this nesting and agreed in their testimony 
that this conference merely dealt with the creation of an election 
fund, in the same way as those held under the auspices of democratic 
governments before 1933; Bor^ov-r the election fund was not only used 
for the National Socialists aloi»; it was to be put at the disposal of 
the NSDAP and the G-nnan National People's Party (Doutschnatlonslo 
Volkspartoi). During the conference ono of the industrialists doraanded 
that the election fund should at the sane tioo also be put at the 
disposal of tho Genian National Poople's Party and Flick tostiflod 
that it was actually Schnitzlur, who mado this proposal at tho mooting - 
a proposal which was rccoivud by Gooring with displeasure, but which 
was adopted by tho no-ting navurtholess; moreover Flick testified that 
at tho tiao Hitlor spoko about unemployment and tho danger of Communism, 
and definitely supported tho preservation of private proporty. Althoutfi 
industry allegedly adopted a "very skeptical'attitude" towards Hitler, 
this trend of thought had had a very reassuring offoct. Hitlor did 
not oxpruss any treasonable intention of seising power by force, which 
for logical reasons too, was out of the question, bocausc at that 
tiao ho had already toon in power for one month. It is therefore in no 
way incriminating, if tho 1.0. contributed RM liOO.OOO - to this 
oloction fund, a sua which Flick quite rightly considered "modost" in 
view of tho fact, that ho contributed RM 250.000 - frexn tho capital of 
his Flick-Xonzurn, which was saallor, and in view of the furthor fact that 
in 1932, on tho occasion of the olection-battlo between Hindortourg and 
Hitlor for tho Reich Presidency Flick offered about 1 million RH in favor 
of Rindorburg, and on tho occasion of the elections thc.I.G. had also 
nado large monetary contributions in favor of Hindonburg. In view of 
this fact, naaoly that as la to as in 1932 tho I.G. and Flick dofinituly 
turned against Hitler and National Socialism, thoy were forced to 
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contribute to tho election fund of 1933 following Hitler*a rise to 
power, and after his fundamental opposition to the Konzomo bocemo 
generally known. It scums important in this connection to point out, 
that during a conversation with Flick Reichsstatthaltur Mutsohmann 
a aid: "I am in favor of maintaining private industry with ono exception: 
I.G. Faib-n must bo nationalized." 

b) As a further oxamplo, tho Prosecution introduced Goring 1 a 
spooch on 17 Docoabur 1936, made in the Proussonhaua in B-rlin, whoruin 
before a largo audionco of governmnt officials and industrialists, 

Goo ring oxplainod the aims of tho Four Ioar Plan. Both Krauoh and 
Schnitzlor wore present freo 1.0. Tho Prosecution considwrs tho final 
words of 0o-ring*3 spo-ch oapoclally incriminating: "Wo are already at 
war, only no shots aro boing fired as yet", and tho fact that 5 days lotor, 
i.o., on 22 Docoobor 1936, on tho occasion of a mating of tho 1.0's 
Dyo Stuff Cconittco, Schnitzlor nado a confidential roport on Gooring*s 
sp—ch: "regarding tho tasks of Gorman industry in connection with tho 
laplowntction of tho Four Tear Plan". This circumstantial ovidonco is 
also of no significance. Tho ritnoss Dr. Kuapor (hearing on 28 
January 19b8) who, according to tho minutes, participated in tho mooting 
of tho Dyo Stuff Ccasdttoo, statod that tho torso "confidential" or 
"strictly confidential" wuro of no significance, bocauso those turns, 

Just as later on tho words "st.'to-socr^t" "wore groatly abused", 
although of ton applied to tho most harmless matters. 

Dr. Kucppcr did not remember during his interrogation, that Schnitzlor 
made a roport on this spoe'Ch to tho Dye Stuff C omit Wo, probably 
bocauso Schnitzlor only reported on tho factual end economic part end 
not on Oo,'ring's bccbastic closing phraso such as was customary with 
him and which he likod to quote fren a military vocabulary, Just liko 
many other National Socialists, or^n if it was only a matter of an analo¬ 
gous application to industrial affairs. 

I should like to recall for instance, all the well-known ex¬ 


pressions which wore used by National Socialists in connection with 
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industrial questions: "battlo of production", "labor Front 11 
"Soldiers of Labor" and "Guns instead of Butter". Thus Dr. Kucppor 
also romrrfcurod Gooring's closing phrase froa that ti»o: “only no shots 
aro b.irg fired as yet"; however ho did not ronc-aber it from Schnitzlor's 
report, but - and this is the essential point - from tho publications of 
that time; for this speech was actually printed in tho Gorman and foreign 
papers at the tins and thus also in tho "Times" and in tho "Voolkisch-r 
Boobachter". This oxprcsslon in particular became tho subject of 
many discussions, as is also confirmed by Dr. Xuepper. It is significabt 
that unfortunatoly, foreign countries, even as tho Germans and 
Schnitzl^r, did not consider such bodsastlc phrases as important as 
thoy should perhaps havo bo.n considered, and especially that they 
did not concludo from thorn the intention to wage an aggressivo war, bo- 
causo of the constant prcaisos of peace on the part of Hitler. Perhaps 
it is also of interest to swntion in this connection, that Winston 
Churchill at a still later date, ovon after 1937# strongly urgod 
the German State Secrotary v. Kuohlmann with whom he was in personal 
contact, "to bocaoo a 
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party ::oabor" «nd added, "if people liko SUSHL-ANN keep away, how could 
a im derate attitude be voiced in the iSDAP or sain the upper hand." 

(see Affidavit KlEHLLAMi, SCHKITZLES Exhibit lii), 

13. Furthercoro charges have been brought up against the I.G., that 
through their foreign representatives and the so-called 1 . 0 . liaison 
ten they carried on industrial espionage and that they worked in close 
cooperation with the Auslandsorganisation of the Party, which was headed 
by Reichsleiter BOHIS. I an only able to say very litllo on this subject, 
as its most inportant points have been dealt with by Dr. HATH in his 
defense for Dr. HQO. The Prosecution however, also charged Dr. von 
SCKHITZLER in particulr, in that they roforrod to the Comercial Committoo 
and the meeting of 10 Decenber 1937, trhen a resolution was passed 
regarding "tho collaboration with the A.O." according to which nobody 
was to be posted to the foreign agencios, unless he was a aembor of tho 
Gorman Labor Front and his attitude twrards tho new era had boon oatablishod. 
In answer to thii charge it is sufficient to refer to the hearing of tho 
evidence: 

aa) To begin with, the Prosecution in no nay made it crediblo, let 
alono furnished any proof, that the A.O. of the Party participated in 
preparations for aggressive warfare, knowing Hitler's plana for aggression. 
The fact that tho party political Auslandsorganisation was equally 
unpopular with Gorman and foreign films at hcoo and abroad, because it 
mdo Hatlona 1 Socialist propaganda, does_not constitute proof. 

bb) 'jy detailed examination, during the proceedings of 26 January 
19ti8, of the witness Dr. OVEfHOFF, a collaborator of Schnitsler's, has 
shown clearly that the so-called I.G. liaison men did not concern thora- 
selves with politics, and even less with the pro .^ration of war, but 
worked merely to establish economic contact between the representations 
abroad of the I.G, in the various countries, for instance, in the South- 
American countries and to bring about cooperation within the I.G. 
representations in the economic sphere, for instance, in questions of 
foreign exchange and the different tariff and import measures taken by 
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the various Countries. 

cc) This sane examination of Dr. 0VEI3X)IT*s yielded absolute 
clarification of the so-called "collaboration with the A.0, n . There 
had been constant friction between the I.O. and the party-political 
organizations abroad which be cam no re pronounced as tine went on, 
especially as the A.O. attenpted to gain influence over the representations 
abroad of Goman firas, and the Geraan firm as well as the I.G., 
resisted. Dr. 0V4IH0FF described vividly that the heads of the 1,0, 
agencies were nainly non who had been in the business for a long tine, 
in soae instances for scoo decades and who had close business and sociAl 
contacts with authoritative industrial circles abroad. It was out of 
the question to expect such persons enjoying a high standing abroad to 
cooperate with tho politically and socially ill-reputed representatives 
of tho party political organizations abroad. It was all the more impossible 
to conply with this demand of the A.O. in cases whero the agents abroad 
wore foreigners or Jews, when, as a co-soquonce, the differences with tire 
A.O, which were promoted by Hitler and tho Party bocame more pronouncod, 

Dr. von SCJGHYZLER and his associate tho lato Koanorzialrat WAIBEL, triod 
by diplomatic uoans to find a cooproniso so os to bo loft in poaco by 
tho A.O, as far as possible. For that roason Konmorzialrat 7.AIBEL very 
skillfully conducted some negotiations \rith tho A.Q, in 1937* which 
finally lod to an agroonont which the prosocution regards as incriminating. 
In view of the A.O.'s position of power, the agroeraont as laid dorm in 
tho records dated 10 September 1937* (Prosecution oxh. 363, doc. book U5, 
number 10 ) actually was an absolutely favorable corapromiso, not comnitting 
tho I.O. to anything. Ho representative abroad had to bo dismissod and 
non© irero dismissed. The I.O. merely conceded that new employees sont 
abroad - this could not mean employees in loading positions but only 
Junior onployeos - should belong to tho labor Front. One can only 
understand that this was a success if one knows that the A.O. attempted 
to got thoir own people, and sercover, "party veterans" or at least party 
members, into these representations. This tras prevented, and tho concession 
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that tho employees had to be member of tho Labor Front was a succoss is 
so far as it was only on unimportant concession, or, as Dr. OVERHOFF said, 
"an absoluto mat tor of course and a tautology", as all employees of tho 
largo fims already belonged to tho Labor Front which moant morely an 
obligation to pay duos but not any party rxmborship. 

Tho concession regarding tho so-callod doclarations of loyality 
contained in this agreement, which woro submitted by tho prosocution, was 
equally non-coomittal. Dr. OVERCFF confinapd that within his uholo, 
isiionsoly large sphere in tho dyo-stuff fiold no such declarations wore 
signed, and at tho same time, I have proven this in individual casos by 
submitting b affidavits (SCHXITZLER exhibits 37 to bO). 

If tho prosocution had known the conditions prevailing in Ooraany 
at that tino, thoy would nevor have rogardod those hnpponings os 
incriminating; in my opinion they could havo realised thoso things, sinco 
through thoir investigations and thoir uanbors of foraor Oorann nationality 
thoy oro sufficiently voll infensod on tho party's intornal-polltical 
position of power at that tino. 

In conclusion of my urguaont I bog to point out that according to tho 
list drawn up by tho witnosa Dr. OVBIWCFF which I submitted as ovidonco 
(Schnitzlor oxh. 3), only 3 of tho 22 loading non of the 1.0. representation 
abroad wore ewnbors of the party. It cannot bo shown more clearly that tho 
I.G. actually did nanago to stoor cloar of tho A.O.'s influence, 
lb. d. The prosocution maintains in its trial briof (pago 71) that in 
spring 19b0 tho I.G. sot up an organisation nnmod "Company for Salos 
Probation" through tho do fondant von Schnitzlor which "was under his 
supervision and was to servo as a covor firm for espionago agents sont 
sbroad by the Counto ^Intelligence." As a matter of fact, this allegation 
is a complete misrepresentation and tho prosecution has not provon any 
of thoso nllogatioi*. Tho witness Dr. DOL.'oilG rightly said in his 
examination of 3 icy 19b8, that "everything imaginable is falso" in this 
allegation. Tho fonpany for Salas Promotion was founded long boforo tho 
war, namely in 1937, and had nothing to do with tho High Coimand of the 
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A mod Forco3 or tho Counter Intelligence. It was founded noithor by tlio 
I.G. nor by Schnitzlor, but by a Korr r.LE-ZLER vho belonged to the 
canvassing branch. Accordingly the purpose of tho company lay in the 
sphoro of advertising. This conpeny, in tho interests of industrial 

and conrwrcial onterprises, obtained records on salos markets at hows 

• 

and abroad for specified typos of goods. It carriod out investigations 

end analysos of tho msrkots and worked for private firms who vantod to 

increaso their solos with tho aid of tho records supplied by tho company. 

Logolly spooking it was o socioty which had a Vonraltungsrot consisting of 

sovorol prooinont industrialists, because KUE'.’ZLZR, tho founder of tho 

fim, hod requested tho industry to support him in his schema. This 

Vonraltungsrot included industrialists who lead special experience in tho 

fiold of canvassing and advertising, for instanco, a Dr. U3IBEKSTERH, tho 

chief of tho Information ard Press Beporfeaont of tho Doutscho Bank; Dr. 

Sonk, a special advisor on ccnvossing; Roinhold KUAIEE, owner of tho boot- 

know n Goman papor factory Max KRAUSE; Dr. Dooring himsolf os on 

advertising specialist of tho Roich Group Industry; and, besides many 

othor poraons, also Dr. von Schnitzlor who, as Dr. D0ERI1XJ stated, had 

. » 

nedo a nano for. himsolf in tho field of advertising and in tho fiold of 

m 

exhibitions and fair* at homo and abroad, '.non Dr. von SCHNITZLER 
bocaraa chairman of the Vorrraltungsrat it vras duo to tho samo reason for 
which ho iras appointed to tho Advertising Council nnd chairaon of 
Exhibition and Pair Comlttoo of tho Rolcb Group Industry. Schnitzlor 
had a particular roputation in this fiold, xfl lich ho had olroady crcatod 
for himsolf doting tho twenties, that is during tha tino when STRSSSUAini 
appointed him Reich Connissioner for tho Earcolona World Fair in 1929. 

It was far tho sano reasons that, folloiring an invitation, ho locturod 
in 1939 on questions concerning exhibitions end fairs to tho Italian 
Industrial Association and - that the Internatioryil Chaster of_Conricrco 
at Peris appointed him Chairman of its Exhibition and Fair Connittco, and 
finally also - like other industrialists - ho bo cane a member of tho 
Aufsichtsrct of tho "Ala" Anzoigen A.G., which, contrary to tho biased 

statement of the Prosecution, was, accord !.15 to Dr. DOERIKG, no propaganda 
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ngonay, but merely an advertising office, AH theso cgoncios v*o re officos 
on c basis of purely private economy, and tho Prosecution takes adventago 
of all these officos to make charges against ny cliont. It ms oasy 
to refuto those charges through Dr. Dooring, tho best infomod uitnoss 
and c specialist in tho field of advertising. It can hardly bo understood 
nhon tho Prosecution turns theso posts in tho field of industrial 
advertising - considered as froo of blono by an impartial poruon, - into 
charges; this can bo understood only if tho Prosecution wants to take 
advantago of tho old provorb frequently exploited by political propaganda 
"sompor aliquid haorot." 

15. Tho only point nooding explanation with regard to tho company for 
sales promotion concerned tho docuaants according to 'rtiich this company 
bocamo connoctod with tho countor-intolli'-onoo^ffico ottochod to tho High 
Cosaand of tho Armed Forces, nacoly Major DIX3C3!, not, it is truo, from 
the dato of its establishment, but do finitely during tho war. It is 
Important, first of all, that tho company received instructions from Major 
BIOCH without tho Vorwaltungsrat or 8CID!Z¥ZU9l having anything to do with 
it, and that, according to Dooring's statement, tho Vonraltungsrat mo 
info mod by Horr KtEKZLSR only subsequently. It is equally Important that 
thoso instructions did not concern tho fiold of oapionago - as it is 
supposed by tho Prosocution -, but tho company's businoso proper, i.o. 
purely industrial oat tors. Nor is this fact astonishing, bocauso Major 
BlACH's dopartmoit had no connection at all rrith espionage and military 
cotator-intolligonco, but doalt exclusively with countor-intolligonoa 

In the economic sphere. But it happens all ovor tho world in tho saiw 
way that during tho war, if it is necessary, that a military rgoncy makes 
use of a firm that can supply information in tho purely oconomic field. 

16. The other point, too, which was coiwidorcd as a chargo by tho 
Prosocution, was explained by Dr. Dooring, IG and other firms, c.g. ADG 
and Sionon3, did not make any payments to tho company in order to support 
03pinnagc, but exclusively to help tho firm during tho irar by granting 
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credit, namely during a poriod in vhlch tho fin* financial position 
naturally do ter lore ted for lack of aufficiont orders for sales abroad 
end at hocu. In addition Dr. Dooring s to tod that noithor ho nor SCHWT2X1R 
nor tho other exocutivos liked to soc KUZIZLER rocoiving ordors from tho 
coimtor-intolligonco offico Economy, but that, boing mombors of tho 
Vorvnltungsrat, they could not forbid tho Vorstond to do so. On tho othor 
hand CCHHITZLER, KRAUSE and DOERDC wore not inclinod to continuo thoir 
functions as ncrfccrs of tho Vonraltungsrat, if, owing to tho war, tho 
position of tho company bocamo dangerous; furthermore Horr Kuonzlor 
himself loft Berlin and appoi.itod a doputy vrtio was unknown to tho 

Vorwaltungsrct, without previously consulting the Vonraltungsrat. Thereupon 
ell throo men docidod to retire from tho Vonraltungsrat, and SCHHITZL2R 
and KRAUSE askod Dr. Dooring to infora tho company of this in writing, 
which ho did. 

17, Tho circuaatancos ore similar with regard to tho Prosecution's 
sta tenant, in connection with Major B’OCH, that Josco v^PUmAlER^ 
on official of tho Vcrfcaufsfoordorungs-Oosollschaft (solos promotion 
company), wont to Shanghai on e spocial mission for this oompnny, sont 
reports to Horr v. SCKNITO8R and worked as a sjy in China. To rofuto 
thoso -statements, I have proved tho PUTTCAI3R was novor employed by 10 
(SCHHIT2LER Exhibit 192A93) and was enployod by tho Salos promotion 
con^any only for a few months, vxithout having any connection idth tho 
High Contend of tho Araod Forces, Tho Prosocution's statoaont is correct 
only insofar as PUTTXA1ER wont to Shanghai, not, howovor, by order of tho 
Salos Promotion Company, bccauso, as stated by Dr. Dooring, his employment 
with tto Association had alrca<*y boon tormina tod. Noithor did PUTTXAiER - 
as it is thought by tho Prosecution - "apparently" send "reports," but 
he only wrote a purely privato letter on one occasion to Dr. SCHnlttLER. 
Dooring and Schnitzlor did not krww what FUITKAIZR was doing at Shanghai. 
Subsequently it became dorr from tho document submitted by tho Prosecution 
(Prosecution Exhibits 937 and 939 in volume U9) that PUTIKALER was supposed 
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to have co-opc rated with tho Japanaso Arcy after tho unconditional surronior 
i 4 o. after Uay 8, 19h$. The PUTBCAl^R caso, nhich has boon ocphasizod 
so much by tho Prosecution is, I think, definitely settled by tho fact 
that tho docunonts incriminating PUTjKAISR - not £CHKITZLER-doal with 
the poriod aftor tho collapso and, for this reason, at ay suggestion, 
tho docunont Exhibit 939 wa. stricken free tho record by this Tribunal 
on Hay 3, 19U0 (transcript pago 13576). 

18. o. The next and last piece of circiwstantial ovidonco which I should 
liko to deal with, and irhich tho Prosooution interprets as planning and 
propsration of aggressive wars, is tho so-callod u Nouo_Ordnung« (Ken Order), 
submitted by tho Prosocution as Exhibit 1051 in volunw 51. In its trial 
brief (pagos 7U and foil.) tho Prosocution advances tho thoory that in 
tho Mow Ordor "tho IG's desire to conquer and rulo was rofloctod" and 
that, ia'.odiately after Franco's do foot in tho sunmor of 19b0, 10 had 
developed its plana for taking ovor Europo's chemical and pharmacoutical 
industry and for tho control and domination of European production in tho 
interests of tho expansion of Ooimany's military power and tho subjugation 
of tho Continents >s oconosy under Goman economy. All this sounds 
grcndioso and powerful, and tho Prosocution has triod to onhanoo this 
impression by insorting long explanations and quotations in its statements. 
If, howovor, thoso documents arc considered calmly and my examination of 
the witness Ilinistcrialdlrigent Dr. SCHLOrEIER of tho Roich Ministry 
of Economics, who was originally callod, as a Prosecution witnoss, is 
evaluated, little is loft of the high-sounding phrasos of tho indictment 
and the trial briof and tho Prosecution's statoaonts in connection with 
tho ovidonco, very littlo indaod considering that thoy wore to sorvo as 
tho Prosecution's proof of tho planning and preparation of an aggressive 
war. 

w.) The new Order rcpresonts theses of an economic nature dealing with 
the whole of European chemical industry. liaiy of IG's personalities 
contributed towards thoso thoscs, which is natural in view of tho onoroous 
extont of thoso works; Dr. KU3LER specified these points in his examination. 
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The rmtericl in the possession of neny departoents, and particularly 
of liie departaunt for political uconcey VG4X was usod. The work rms dnnu 
at th-i instigation of the Reich Ministry of Kconosgr, which is^shorm by thn 
documnte. Frc« a legal point of view, it nust, above all, not bo forgotten 
that this work ires done in the sumur of 191x0, i.c. during thu war . 

The attached lottor i*iich was addressed to tne Reich Ministry of ''oono- 
inics, for thu attention of Dr. SCHLarTKIlTi, signed by Dr. v. SC 
and Dr. .CRlFOrR (and sutoitted by thu Froaocution as exhibit I05l) 
boars, for cxcr?la, the date of 3 August 191x0. This fact alcne ahemo 
that the. work cannot luve cny connection with the planning and pr<n>p.rat- 
ion of egsrussive wars, the loss so since it was only the rosult of 
Germnry's victory over France at that tinu. Furthuraoro Dr. SGHLW iKiM: 
when wwuaincd ne on 27 January l?lxb, cost definitely confimod that tills 
"Govemuent plant new Order" was not comoctod with tho wogln of an 
aggreasivo war or wtth araauont questions (transcript pagos 5901 and 
5906.) SCKIflTTort).R, adacd that, apart Iron other reasons, this 
govorruuont pjAn could not lave anythin: to do with amanunt quostiona, 
bocavse thu Ministry of tconooica never d«olt with aruauont questions 
to Hith Cca fc ind for the Armed Forces, whlcn included a special nnvncnt 
office, wis responsible for such natters. This armnuent office of 
tho Hn;h Couumnd of tho Arned Forces, was, however, by no neons concer¬ 
ned in this affair. 1 an inclined to think that Dr. SCHLOTTRk*, who 
ordered tnis work to bu dono, was bettor infomed about this affair tlurn 
the r ro3ccution. 

bb) Thu affair bucoors particularly clear if we consider thoxvasons 
"hich led to this extensive work bcinr done-. Dr. SCHLOTTERER 1ms 
specified this point in dotail in his examination (transcript pa&s 
589lx and foil.) 

he points out that this order was "to nix preparations for xxicj- 
tico aconcqy, for the pcaco treaty in the ccononic sphere". Tho nrnblnu 
was a "new ordur fer poacc-tine cconcny 11 and he stated the followii^: 
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"The affair started when shortly bo fore the end of tho 
nilitary events in tho #cst - this nay havo been about June 
19li0 - State Secretary Dr. LAlIT.F*iIED called a auiting of 
tho dopcrtnental die ifs in the heich Ministry of Economics 
and said that truce negotiations and probably in the near luturo 
p^aco negotiations wculd take place, xt was thu wish of 
“inister FU-ffl that preparations were np.de for theso pea ce 
negotiatio ns, and ho c omissio r.cd the departments of tt>c Ucich 
'Ministry for Jeon o sy wit the task'o f collecting materia l. 

Sta't*." Socix'ta'ry Dr.Lj.Hjfp’Eb tiiLn gave orders that this u 
"antorirl should bo collected and classified by no. r 

Dr. SCHLOTT£rt -< then de-scribes that shortly afterwards thu ^ 
Binistry learned that HITI£R, &LRINC and RlMrfcHTHOP were also conc- 
ominj( themselves with tho question of the- ocononic new order of Luropc 
after tho war, i nd tlwt HITLER was thinking, of appointing a Reich 
Commissioner to deal with this question. The ministry was g.-oatly 
concerned about this, bccauso - duo to its knowledge of previous similar 
casus - it feared that purely economic questions would then bo doilt 
with by persons »*io worn not cocpotcnt and only thought in turns of 
politics. In order to avoid this, the uiniatiy of Economics took over 
tho untter and succeeded in obtaining tho task of carrying out prepa¬ 
rations for a European peace cconoqy. On the basis of this coicdssion 
Dr. SCHLOTF^.P t«mod to ocononic org-mizati-ms and tho largo economic 
enterprises - Just as in previous cases whm negotiations with other 
countries were necessary - in ord^r to gatlior notorial for future 
negotiations. Dr. SCKLOl'TEREK expressly stated that the Ministiy of Eco- 
noaios in casos whan it was noeded of as to rid eften turnc-d to lorben 
since- it had an cconoLae department and incidontically trained porson- 
nol, and that the Ministry also turned to ccononic groups and othor 
large firns according to thu type of tho ocononic problcn with rhicn it 
had to deal. This statcocnt is proved b 7 a letter free tho Tost Offico 
Chemical Industry of 19 June 19li0 to Karben Schnitzlor Exhibit 5), accord¬ 
ing to which the ftoich liinister for lconoBd.es asked the Test Office 
Chemical Industry Prue-fungstelle Cheuische Industry) thu 10 and 10 
other Go ram cheEical fims for inforwtion concerning international 
cartel agreements and conventions between Goman and foreign industries 
end various other economic questions. 
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Tho fact that tnia was onlyt collection of cat e rial on thu part 
of the *cich kinistry of Economies for the preparation of thu intended 
pcaco negotiations, is olready proved in accordance with Dr. SCHLOTT-.r<r2:'o 
statenant - by the docunents submitted by tho Prosecution. Various refe¬ 
rences ore tnere mede to the tasks'* after tho «nd of tho war", 
and mention is nado of tho " pcacu Plenrdnf- "of tho Roich Ministry of 
Economy. 

^n viow of this fact, it is hard to undorotand how the Prooocution, 
can suo in the aatori.il subaittod by tho 10 nt tho roquest of ap tress two 
war. In any case,tho opinion of tho Prosacution is contradicted by 
this fact, for c treatise which is noudud by tho Lin la try for the purpose 
of poaco ncgoti .tions, is tho exact contrary of a treatise dealing 
with too preparation of aggressive war, and it is wholly irrolavrnt 
whether tho troatiso meant for tho conclusion of poaco, can bo epprovod 
in dotail or not. a lot can bo said on this x-atter, and exporiuhen 
proves that beforo thi conclusion of every poaco tronty such quumtlona 
have always boon discussed at considerable lonpth. 

In concl-iaion I should only liko to rofor to tho fact that thia 
plan by tno Oovtmao.it, the "Hew Order", was In no way kopt socrot. 

Dr. SCHll/lTI'Jl X reports (page 5908) that tho Minister for Econonlos 
hald a large nermpapor confuronco nt which Ooron and foreign press ropro- 
sentntivts were prosont, and at that tiao also American press reprosen- 
totivus, were present. iho speech by tho Minister for Economics to 
the proas was printod and distributed in hundreds of copies nt houc and 
abroud. And lastly it is also significant that according to bCHLOTrir fc's 
status ant, theso treatises, i.e. tho work done by governmental offices, 

had no practical eonaoquoncos and that, hoenuso - in SCHLOTT2C JVs 

% 

words - “it ma a planning for ponce in tho rather unrealistic hope that 
ono day thu Third Raich would start n Round T-blo conference with its 
enemies". This hop * has already vanished as from 19)il, and the confe¬ 
rences and work deceased accordingly and eventually stop pod altogether. 
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4 . ky statements ao far have ahwn th*t the Prosocution have not 
subcuodcd in proving either by dir oc t-cirru nc tantial ovide ncc tlv t 
SCHNTTalTP and the othor representatives of the IG had positive know¬ 
ledge of Hl'ii. U'a aggressive plans and are guilty of conspiracy in 
Hitler's agrossivo acta. I believe the Prosecution know that they cannot 
prove their suUnttul by direct evidence, jxvl they also know n priori 
that in this ease proof by circumstantial evidence would not bo possible 

either. Ifcay thj> afore resolved to lurnish proof by submitting atntn- 

nenta by SCHfriTZL'P., uadc during his stay nt the Preungeshoin prison 

y 

in WU5. For this purpose tho Prosecution took the enormous trouble 
of jiving new fora to SCHMITZIZK'a numerous statements of 1916, rnd 
then submitted affidav its by SCHIUT^ H from 1917 which for tho lost 
part repcutod and oonfirced tho otctcranto froo Proun goshoin of 191*5. 
Altogether they submitted affi avits of noru than 250 pages, hoping 
that in this way SCrWIVoUJ? would incrlxiimU. hlnaolf and the other, repre¬ 
sentatives of the Id. I had already protested n.gainst aucli proodurc 
in the sessions of 20 end 29 August 191*7, and on 2 September 191.7 by 
referring to the lact that tho statoronts of 191*5 as wall as those of 
191x7 roro not nado voluntarily but und.-r heavy physicul and psycnolo,tfced 
duress, ry proUst was ro Joe tod ct that ti-n. At the. session of 29 
April 191*3, L a shod tho Tribunal to reconsider ito rejection of 2 
Scpt*r»bor 19»i7, in vrnw of r? notion at that and in view of nmi 

evidence. At thu sano tin. x askod for p< mission to prove that pressure 
was brought to bear in 191*5 as well rs in 191*7. This p. mission mis 
granted, end I had already cross-cxrrfned tho witness HZAFLIUjc concern¬ 
ing tlw pressure oxertod at Prvung.eshe-in in 191*5, "hen a new d«.cisio\ 
restrict*^ at to the evonts of 1?1*7. After the conclusion of evidence 
I 3cu tho lexal end factual position with regard to tho affidavits as 
follows: 

A an of tho opinion that according to Anglo-Gaxon law rs it 
ia applied her*-, it is inackdssiblo for tho Prosecution to submit as 
evidence in the trial thu affi avit of a defondant, vhon the dofundnnt 
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• 

docs not take the witness stand. 

In order to support cy lo ul opinion, I refer to the str.toi.ents 

of two judges in tho Flick trial, in the sessions of 6 Novmbor I?!i7. 

In this session, the Prosecution submitted affitbvits by tho defendants 

Presidio? Jud#»c S£aRS . said to tho Prosecutor: 

"If you subeit an affidavit then it is thu sane us if you 
'wore colling tho nan to take thy stand us a witness .... 

You cannot prove a confession by neons of the confessing 
person's affidavit, which has been procured by tho Proso- 
cuticn. Xi. tho State of Mow York t.iis -ould definitely be 
a witnoss." 

y 

Jurtr.a Kichtten Added. 

"In the St*to of Indiana tho affidavit would not be 
ndaissiblo at all.'- 

And Prosidinf' Judfo Soon: 

" In the S toic ofifaw Yo r k it. ec u Id no t b o po rais siblo ct all, 
Accuse you "cxlld ncoQ V^'-d- iraT the rrltness.' 17 ' 

^urinc tha trial, Ur. v. PCfS'ITSXi'X has not taken the stand as a 
witness. Accordingly in igr opinion his affidavits should hnvu ouen 
stricken. Xu this trial, tho Tribunal ncs not accepted this opinion; 
it has only st..tod that the affidavit of a dufuislant who did not tok.i 
tho stand as a witness, does not affect tho other dofondants but only 
tho doiendant hinsclf. In this sons** tho *ribunnl pronulpatod its 
decision on 11 L‘ay 19h8 (transcript p. Unclish). If thu 

1 'rlbural docs not accept tho affidavit of a defendant with regard to 
tho otner defaidants, then this was done because tho *rosocution could 
not produce the affiant, i.v. Dr. v. StHMT*Zl£K for cross cocnaination 
by tho counsel for t.i*. other defendants. I an of tho opinion that 
SCHNITILLS's affidavit s shew Id be also cancelled as rovards the defen¬ 
dant hiasclf, as hyru also iy is 
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a case when the Prosecution is unable to produce for cross-exanination the 
affiant whom they themselves have cade their own witness. If I, as Counsel 
for the Defense, should wish to pppose the affidavits submitted by the 

Prosecution, then I oust have the possibility of cross-examining the af- 

• * 

fiant, i.e., oy own client. If I call ay own client to take the witness 
stand, then he is ny own witness for the purpose of direct examination, 
but hot for cross-examination. I ac afraid that in this nay one will get 
involved in a juridical maze which can only be avoided by following the 
legal opinion as expressed by 2 judges in the Plick trial. 

I must also object to the fact that the interrogators in Frankfurt 

in 1945, as well ns Ur. Sprecher as representative of the Prosecution in 

0 

1947, induced ny client to give evidence against himsolf. I regard this 

0 

as unlawful and refor in this ;*«spe:t to the American Constitution, the 

5th Amendment to tho Constitution, where it is statod in par. 3: 

"Furthermore nobody may be forced in any trial to 
give evidence against himself." 

In conclusion I beg to quote from the book: "Bederal Criminal 

• • 

Law 1 ' by William Atwell, where it says, undor tho heading: "Evidence against 
oneself": 

"This regulation of Amendment 5 according to whioh nobody * 
may be forcod to give evidence against himself in a trial, 
is not restricted to the defondant. It is a prerogative which 
. can be claimed by ay witness. Thore is nothing more bar¬ 
baric than to enforce such disclosures which arc apt to hu¬ 
miliate and convict the person who was forcod to make them." 

Dr. von Schnitzler was not told either in 1945 or in 1947 that he is 

a defendant or that he was to be made a defendant. On tho contrary, ho was 

0 

definitely examined as a witness, as is proved by tho interrogation records 
»*iich I have submit tod. In 1945 he was also examined as a witness and he 
*° s even given premises in favor of the, IG and in favor of his own person. 

The defendant von Schnitzler was denied legal assistance in 1945 as 
■ell as in 1947. Hr. Sprecher stated the followi^ on 18 February 1947. 
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"As long as such accusations are not brought against 
you or insofar as no charges are cade against you, 
the occupational law of procedure applied here does 
tot crfcitlo you to legal assistance ." 

In this connection I wish to refer to the principles of American rules 
of procedure which I quato from an American article: "Tho Federal Rules of 

0 

Criminal Procedure" by Lester B. Orfield, rfiich aro contained in a bill 

of 1945: 

"The Coeraissionor is to inform the dofendant of tho 
complaint against him, of his right to retain coun¬ 
sol, df his right to a preliminary examination, and 
that ho is not required to mako a statcaont and"thot 
any statement made by him may bo usod against him. Ho 
shall allow tho dofendant reasonable tiao and oppor¬ 
tunity to consult counsol and shall adait tho dofondant 
to boil as providod in those rulos." 

In an inadmissible mannor it was pointed out to tho dofondant that 
ovory Gorman is obliged to mako a statuoont before alliod agents on tho 

basis of a provision 'contained in Ordor No. 1 and tho problamation of tho 

# • « 

Control Council No. 2, articlo 45 which, howavor, do not apply to logal 
proceedings.- In examining tho dofendant von Schnitzlor Ur. Sprochor ro- 
pcatodly roforrod to tho "Rights of tho Powers of Occupation" and statod 
tho following, I quoto: 

"Pursuant to tho-law of occupation aftor cossation of 
hostilities you, as a member of tho occupiod country 
aro furthoruere required to cooporato with tho occu¬ 
pation autlioritios according to appropriate demands 
mado on you. You will first tako tho oath and then I 
will put tho qjostiona to you." 

In 1945, tho dofendant von Schnitzlcr was subjcctod to physical and 
mental strain in the courso of interrogations at Frankfurt which lasted 
for months. In his examination on 11 May 1946 the witnoss Paul Haofligor 
describes tho incredible and disgraceful conditions under which tho gon- 

0 

tlemon of the IG, including Herr Schnitzlcr, were detained at tho peni¬ 
tentiary of Preungcshcim. One evening. Corporal logon ordered tho detainees 
belonging to the IG to be lined up in front of .tho cells and statc-d that 
he was going to treat them as war criminals. He said the following* 
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"I an looking forward to the day *hon you idll bo 
hung on the highoat troo in tho court yard, ce- 
pocially you Horr von Schnitzlwr. Did you undcr- 
8 tand? Did you got it?" 

Ho then stated that tho dotaincca would no longer rocoivo a hot noal, 
inquirod of each ono about 'his sons showed malicious satisfaction at tho 
reply that ho was killed during tho war. To Frank-Fahlo ho said: 

"Do you have a son?" "Yos, ho is tmi yoars old." 

"What a pity that ho ims not older and that ho was 
not shot as wall." 

I do not wish to nontion any further dotaila ainco tho Tribunal will 

. -* . 

recollect tho moving descriptions given by Haofligor. It only sooos to mo 
of importance to rofor to tho statement of tho witnoas that as a result 

w 

of tho treatment rocoivod there, Schnitxlor spent hours lying impassivo- 
ly on his hard bunk; and I furthonaoro wish to point out that tho in¬ 
terrogators wore awnro of tho treatment An tho penitentiary. For tho Cor¬ 
poral statod that tho interrogators mire not satisfiod with tho statements 
nado by tho dotainoos, that tho latter wore Jointly llablo for obtaining 
bottor results end that os a first nonsuro tho rations would bo reduced 
isnwdiotoly. 

Haofligor hinsolf was throatoned by an interrogator Hr. Sachs with 

# 

extradition to Russia bosouso ho is a Swiss citizen, and anothor intor- 

• # • 

rogntor, Mr. Hoissbrodt, was dissatisfiod with his statcaont and said that 
"there wore noons of refreshing his nemory." 

In this connection I only wish to montion tho affidavit of Frau von 
Schnitzlor, irtiich rovoals that Frau von Schnitzlcr was arrostod by tho above 

A 

mentioned Mr. Sacha nbon sho tried to soo her husband on 16 Juno 1945 and 
that sho was treated disgracefully whilo under arrest, lho affects on 
Schnitzlcr's psychical condition are quite plain. 

®y tho suhaission of intorrogatisn records I furthcrncrc provod 
that duress was also oxorciaed on occasion Of interrogations in Nuornberg 
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namely by Mr. Spreehor. In Judging the interrogation record it must bo 
considered that in tho courso of the interrogations the representativo of 

the prosecution learned of tho conditions under which tho statements vero 

• # 

oado in Frankfurt and that ho, despito that fact, conducted his intorro- 

0 

gations on tho basis of thoso stctee»nta end induced Schnitzlor, by fre- 

• 

quontly pointing out tho danger of perjury, to confirm his fonaor stato- 

nonts in their oosential parts.- Tho interrogation records which I submit- 

0 • 

tod spoak for theasolvos, and I boliovo that, considering all circumstancos 
- ' 

as well as Schnitzlor'a compliant nature, it is quito ovidont, how ho 
oust havo boon offoctcd nontally by repoatod roforoncos to his stntomonts 
of 1945 - reminding him of the terrible conditions of 1945 - and furtbon- 
oore, by Mr. Sprochor's oxaggoratod statoeonts concornii^ tho sovoro pu¬ 
nishment for perjury. Thus Schnitzlor was led to beliovo that ho was undor 
no circumstancos to amond important parts of his incorrect statements of 
1945 sinco in that caao tho roprosontativo of,tho prosocution would thon 

indict him for perjury on tho basis of his forscr stntomonts. It also sooms 
• * r 

particularly significant that Mr. Sprochor mado tho following statomont, 

• # 
among othors, on the occasion of tho first interrogation, I quotor 

"Sorao punishmonts for porjury nay bo moro sovoro than 
thoso for participation in Coman militarization." 

I should like to confine myself to thoso briof statomonts and for tho rest 

I rofor to tho records and tho documents submitted as evidonco. 

Numerous wordings in the- affidavits show that Schnitzlor was in an 0 x 7 

tromoly compliant and desolate mood (tiring thcao interrogations, as Dr. II- 

gner has testified quito apart from tho fact that many of tho incriminating 

express ions are not confirmations of facts but only conclusions which tho 

Prosecution suggested to tho so-criled witness, taking advantago of his un- 

balanced psychical condition and his compliant character. 

* 

Tour Honors, 

I now wish to deal with Count H of tho Indictment in rtiioh tho Proso¬ 
cution deals with those cases Wiore the I.G. engagod in industrial activity 
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of ary kind-T*iatsooro" in tho areas occupied or ornexod byGonaany 

tho war. Tho Prosecution doscribes evory caso of industrial-activity <u 

tho occupied territories os plundor. Within tho I.G. Dr. von * 

was tho conoorciol -rjvuor of tho. dyestuff division which bo ioro tnc 

accounted for app r oxima t ely l/'U or 1/5 of the 1.0. 'o total tur nover. In 

accordance with Schnitzlor'a position I had to doal fact’iaUy ,ath 'hose 

• 

casos in tho ovidenco which wore connected with tho dyestuff field, i.o. 

0 

tho casos of Franco lor, as roll as a small dyo factory in Alsaco-Lorraino 
and tho throe Polish dyo fcctorioa Doruta, Noln find Tfinniea. Or. top of 
that I doolt with tho legal aspects of this subject, both in cosuror. and 
international law, in acoovdanco with on intornnl agreement of tho Doi'sneo, 
so that ay statements aro of importance to tho wholo Dufonso in that ras- 
poct, In othor »»rds, alsc to thoso eases fftich da not doal with tho dyo»- 

a 

stuff fiold and thoreforu do not affoct Schniizlor, nrjaoJy tho casos Rhonq 

Poulono, Norsk-Hydro and tho Oxygon Plan ir. Aliaco - Lorreino. 

Tho legal Judgment of tho casos of spoliation is ortromoJy difficult 

as noithor in tho Inns, nor in tho literature nor in tho verdict of tho 

Nuomborg trials so far concluded, nor in tho indictments and tho TrirO 

Briofs of tho Proaocution, arc tho re any clearly fortnulatod definitions of 

0 • 

tonns rogardind oithor penal or international law. If',- howavor, the Tri- 

fcunal is to ascortain a poreonal criminal guilt on tho basis of the T)(T 

• • 

vordict, then tho dofondant must have known and boon ewaro of vhr.t was for¬ 
bidden by penal law and dot was permittod at tho tine of tho dood. Hov*< 

0 

ever, precisely this is not tho caso. 

In this trial private indurtrislimfcs-mrecaiwlo-t^aocount--'for ooonomic 

noasuros which they carried out in occupied territories at tho instigation 

0 0 0 

of their-govornaont, or, in tho caso of contracts with foroignor3, with 
tho approval of thoir government. Neither tho German Ponal Codo nor tho 
provisions of tho Hague Convention stipulate that a private individual has 
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von 


gchon) 


to chock the actions of his government in occupied territory and is 

ponsiblo for its kooping the provisions of International Law. As regards 

this I wish to ref or to ay statements in tho first part of ray ploa and 

wuld only odd to theta that, according to tho opinion hithorto prevail- 
• 0 

ing, a private industrialist could not havo got tho idea that ho, ns a 

• • 0 

private porson, wes entitled, or ovon under an obligation, to chock tho 
adaissibility of oconoaic ordinances issued in tho occupiod territories, 
and that ho was not in n position to got a clear concoption of such dif¬ 
ficult questions. 

During the 34th Conference for International Law at Vionnn from 5 to 
11 August 1926 - tho records woro publishod in Inndon in 1927 - a parti¬ 
cipant naked about tho responsibility in International Law of o privnto 


porson, I quoto: 

"Supposo I woro tho dofendrnt how should I know whnt I 
should horo dono and whnt I should not havo dono? .... 

I do not know tfint tho Public Prosecutor is'going to 

a to no. He starts and says: You did this, this and 
s. I say: Nhoro is tho paragraph which fotbids nw to 
do this? And ho soys: Thoro is no paragraph, but a pu¬ 
blic opinion of all tho lawyers in the world. I say: 
os I cm no lr.wyor and havo nevor road a logrl book, I 
can not know that." 

Thoreupon Lord Philliaorc replied: 

"W men must bo charged with a dofini to crime. Nobody 
doubts that." 

0 

This principle, that the defendant must bo charged with a logally 
uoll-dofinod crime, applies in all civilised countries. Contrary to this 
principlo, tho Prosecution has not even attemptod to dofino tho tenn spo¬ 
liation . In the indictment they merely ref or to paragraph 2 of tho Con¬ 
trol Council lew No. 10 and stato in genoral toms that tho <fafondants par^ 

* 

ticipatod "in tho theft of public and privato property, its exploitation 

0 

and spoliation, and in othor offenses against property in tho occupiod 

* 

• * 

territories. "Beforenco to the Control c ouncil Law is no proof howovor, 

because there only "crimes against property coccdttcd in violation of tho 
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rulos and customs of warfare" are mentioned, and spoliation of public and 

• * 

privato property" is givon as on example. Thus in this caso, too, thcro 
is merely a roforcncc instead of a definition, i.c. a rcforonco to tho 

0 

customs and rulos of warfare. However, no door definition can bo found 
anywhere for these rulos and customs of warfare regarding spoliation. Tho 
main source is tho Hague Convention of land warfare of 1907 and according 

0 

to tho IUT Judgment, in agreement with goncral doctrines of International 

# 0 

law, tho international common law, that is to say that law, which ovory 
porson with «>ral sonso recognizes as tho legal norm and rtiich thcroforo 
tos bccaao customary. In tho Hague Contortion of Land Harfaro tho portinont 
rulos can bo found in chaptor 3 of the supplement undor tho heading: "Mi¬ 
litary powers in occupied oncay territory" and thus in articlos 42-56. 
Furthormoro tho following is statod in tho proaablo of tho Haguo Conven¬ 


tion of Land Warfare: 

"Until a core conploto manual for tho rulos of warfare 
can bo established, the signatories of tho Convention 
doom it advisable to ostnblish, thatMn eases which 
arc not included in tho regulations of tho Convention 
adopted fcy them, tho population and tho bolligoronts 
remain undor tho protection of tho principles of in¬ 
ternational law, as resultant from tho ostablishod cus¬ 
toms among civilixod peoples, from tho laws of humanity 
and from the damonds of tho public conscience." 

• 0 

Here, too, wo find tho some as in tho DJT vordict, in othor words, ro- 

• 0 

foronco to an uncortain, indofinod law, nrooly tho "public conscience." 


14749 


3 Juno 4SJt-9f-12-L-Leon*rd (vcn Scteh) 
Court 6, Caso 6 


In this connoctioc tho argasontation which the Acer icon Military • 

Tribunal offored In Hurnberg In Case 3, tho Justices Caso, soons to bo 

very Important, 1,0., regarding tho l»r which Hltlor proaulgatod on 28 

Juno 1935. Articlo 2 of this law re*ds: 

"Anyono co-aaltting an act which the law doclaros to bo punish¬ 
able, or which desorvos punlshaent accor-'ing t ft tho principlo of 
a penal law or tho sound s on tin or. t of tho pooplo, will bo punished. 
If no definite ponal low is applicable to tho act, then tho act will 
bo punished according to tho lsw, tho principlo of which is most 
applicable to it. 

Tho la or lean Military Tribunal sake* tho following consort on tho 

toxt of this law lssuod by Ritlort 

"In principlo this docroo roprosontod a coap:.oto doparturo from 
tho rulo that ponal laws should bo uno quire col and dofinito, 
and it loft to tho Judge a wido margin for his opinion, in which 
party-political ideologios and lnfluoncos took tho placo of tho 
rulos of law as a guiding principle for tho Judgos decision". 

I boliovo that a parolloi can bo drawn horo botwoon Hitlor'o law 
and tho Control Council S>av, l.o. a parallel rogardlng tho somploto un¬ 
certainty and tho faulty dofinition , tho only difforonco boing thnt 
tho "sound sontlmont of tho pooplo" has boon roplaccd by tho "public 
conscionco" according to tho Control Ootacil Law and tho Hiy;uo Convolu¬ 
tion for L*nd Warfare. 

I do not want to bo misunderstood, and thorof-ro I should liko 
to point out that I aa ocroly thinking of tho facts which nro of lntorost 
in this connection and which tho Prosocutlon sumori*od jjndor tho tenn 
"spoliation", and not, of ceurso, of tho term, "spoliatioh" in tho strict 
■onso of tho word, or, as was stated in tho Judgaont of tho flick Casoj 
"spoliation in tho usual sonso of tho v^rd", which did not piny nny 
part in tho flick Caso or in tho 1,0. Caso and «f which tho National 
Socialist Isadora, such as Bering and frank, wore guilty by tho confis¬ 
cation of art treasures; the dofinition of this typo of spoliation is given 
in a coccl80 form in tho Hague Convention f^r Land Vorfaro under articlo 
47; 

"Sprliation is expressly forbiddon". 

What nakos tho logal Judgnont of tho industrial trials sr diffisult is tho 
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fact that tho Pr^socution simply brands any activity "f an industrialist 

in tho ccupiQd territories as "spoliation", regardless of whether this 

activity was carriod out in the lnterost of tho econoaic prvor rf Gonaeny 

during tho war or in tho intorcst of tho econoay of tho occi^icd country. 

It is lnconsoly difficult to give a cloar definition, on tho basis 

of tho Hague Convention for Land War faro, of tho rights of nn occ\$>ying 

power. This difficulty aroso already in tho Flicle Caso, and lod to 

• • 

countloss arguaents and finally to tho definite establishment in tho judgo- 
sent that in any caso tho activity of m industrial truatoo or lossoo 
could not bo regrrdod as sp^liati^n. Unfortunately tho Prosecution was 
in nr way influenced by this Judgnont. 

According to articlo 46 of tho sxnpl-oont of tho Haguo Convention 
for Land Warfare, privato pr-porty oust n-«t bo confiscated. According to 
articlo 53, tho occupying pevor nay confiscate any stocks of war notorial, 
cron if they are 'wood by privato persons. Thoro oro no tpocial rules 
referring to immovable privato property and privately ovnod industrial 
enterprises and factorios, with tho oxcoption of tho pretoblo, which on 
tho ono hand refors to tho daeands of tho public conscionco, and on tho 
thor hand to tho ollltary intorosts of the occupying power. It is not 
surprising oithor, that no ruling can bo found in tho Hague Convention 
for Land Warfaro for casos in tho industrial sphero which in this caso 
are tho subject of tho ergusont. Thus in tho pori-'d prior to 1907 
neither econcwic warfaro nor total warfaro was known in warfaro of tho 
lost century. Tho total character *f rv'dern -arfaro comprises tho ontiro 
econcoy and tho civilian population and thus necessarily also privato 
property. The Ec*uo Rules of Land Warfaro contain rules for tho military 
occupation only. They contain no rules for tho ocomaic warfare apart from 
tho ono restriction providing that tho -’ooands -f public conscionco should 
be taken into consideration and tho sufferings causod by war should bo 
aitigated to the oxtont pornitted by tho military intorosts. 

It fellows freo tho -bovo that with rogard to privato property tho 
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provisions of the Hague Hulcs of Land Warfare of 1907 cannot bo applied 
litorally. Svory. law, and thus also International Los#, depends on tho 
historical dovolopnent which ney lend to an cxtonslon or a limitation. 
Accordingly, tho International Military Tribunal eqld vorbrtln regarding 
International Lavt 

"This law Is not rigid but by constant adaption follows tho 
roquiraaents of a changing world.“ 

It is on tho sano lino whon tho UiS. Military Tribunal IV In tho 
Flick Jud^aont statodi 

"Tho puxpoao of tho Hague Convontl- n , as disclosod in tho proanblo 
of Chaptor II, was "to roriso tho general lfws and. cub tons of war", 
oithcr with a view to defining thon with greator procisl'nor to 
o-nflno them within such Halts as w^uld aitlgatc tholr sovorlty 
so far as posslblo. It Is aloe stated that "these provlslono, tho 
warding of which has boon lnspirod by a dosiro to dinlnlsh tho 
orlls of war, ns far as nilitary roqulrcoonts will porait, aro ln- 
tondod to sorvo ns a gcnoral rulo rf conduct for tho bolllgorcntB 
In tholr autual relations and In tholr relations with the lnhabltantn . 
This explains tho generality of tho provisions. ®ioy woro wrltton In 
a day whon arnlos trnrollod on foot. In horso rtne«n vchlclos end on 
railroad trains; whon aut'eobllo was In Its infoncy. Uso of tho 
oirplimo as on instn«ont of war was noroly a drona. Tho atomic 
bonb was boyond tho roalns of (lnogl nation. Concentration of Indus¬ 
tries Into h\*o organisations 'trancondlng national boundaries had 
baroly bogun: Jllockados woro tho prlnciprl neons of oconoaic war- 
foro". "Total warfare" only bccaao a reality In tho rocont con¬ 
flict. Tboio dorolopoonts nako plain tho nocossity of appraising 
tho conduct of dofondants with rolatlon to tho clrcumotancos and 
conditions of tholr onvironaent. C-ullt, or tho oxtont thoro of, 
soy not bo dctornlnod thoorotically or abstractly, "oasonablo and 
practical standards oust bo consldorod". 

I nood n«t add anything to thoso trains "f thought; they unoquivocnl- 
ly show that tho E«guo ruloo of Land Warfare can only bo applied accord¬ 
ing to tholr Inherent Intentions tnkiz*r consideration tholr basic prin¬ 
ciples. 

It Is, however, intondod to apply tho Hague Hulos of Land Warforo 
literally, as is being dono by tho Frosocution, and to rogord ovory 
agreement and ovory noasuro rofcrrln.- to tho prlvato proporty of an oc¬ 
cupied torn to ry as an offraso under International L aw or ovon nc a crlno 
aider International -aw, then tho air-raids of tho Gorman and Allied 
alrflcots, are definitely unequivocal w«r_crines, since Article 25 of 


tho 3»guo Huloft of Land ^arfaro provide®! 
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“Tho attack or bonbar<faont» by whatever noano, of towns, villages, 

dvollingo, or buildings which aro unEtofondod is prohibited." 

I loavo it to tho Prosocution whether it wiehos to draw thoso cogont 
conclusions. At any rato, tho caso is Tory nuch moro cooplicatod with 
rogard to the utilisation of ocononic enterprise, i.o., spoliation 
according to tho Prosocution, than with rogard to air warfaro. Tor hero 
econotay is involvod which during tho throo docados fron 1907 until tho 
outbreak of World War II had fundamentally changed. Tho fact involvod is 
that World War II no longer was a purely nilitary war, but a total ec¬ 
onomic war with tho rosult that tho ocaaonie nocossltios and tho ocononic 
intorcst could no longor bo separated fron tho nilitary nocossltios and 
tho military intorosts nontionod in tho H/*uo Bulos of bond Warfaro. It 
was total oconooic warfaro by which thoindustrial plants ~f tho bolligoront 
countrios woro inplicatod in tho war and thus, nocossarily, also in tho 
"nilitary nocossltios" of tho Hague Hulos of I«ind Warfaro. 

lor this roason, not overy intorforcncc with privato property 
can bo rogardod as pr-hibitod nuch loss as a var crino. It will morbly 
b« nocossary to soo to It that with tho noasyros regarding privato proporty 
tho intorosts of tho bolligoront country do not ozcood any roas'-nnblo 
Units. Likowiso, it will bo nocossary to soo V' it thnt, in ff'nfonnity 
with tho lows -f hunanlty and tho donands "f public c'-nsdonco sufficient 
consideration is givon to tho occnnny of tho occupiod torrltory and to 
tho resources and tho econ-nic forces of tho industries thoro. This, 
h-'wevor, was proved In all instances by tho caso-in-chiof| 1.0. Par bon 
gavo c-nsidoration to tho ocononic interests of tho population of tho 
occupied territory and in all instances sxqjportod tho nanufacturing 
enterprises in tochnical and cc-noalc rospocts. If it is intondod to find 
out vhother tho idool-gy of Intornati'-nal Law is conpliod with, thon tho 
ocononic situation and tho ocononic dovolojrsent of tho plants involvod 
during tho war should bo examined in all oaoos. Tho Dofonse did so, nnd 
I believe that the caso-in-chiof has given tho Tribunal tho improssion 
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that In no coeo tho 6canonic Interests of the individual plants vero 
prejudiced in any w»y, insofar ns the Goman Military ed ocononic in- 
torosts peraittod, thoso Oconeoic considerations aro , in addition, sup¬ 
ported by tho Hague Rules of lend Warfare, by an articlo which tlno nnd 
again is intontionally evaded by tho Pr-'socution in all industrinlists 1 
trials. In tho Indietnont it refers to Articlo 46 to 56 of tho H^uo 
Rules of lend Varfaro, although tho soction involved which refers to con- 
duct in tho occupiod torriterios, dons not bogin with Articlo 46 but with 
Articlo 42. I an thinking of Article 43 which roads ns .follows! 

"Tho authority of tho logitltloato powor having in fact’pasood into 
tho hands of tho occupant, bht latter shall tako all tho nonsuros 
in his powor to rostoro, and ensure, as far as possiblo, public order 
nnd snfoty, whilo respecting, unless abs-lutoly jrovontod, tho laws 
in f«rco in tho country". 

Public ordor and n^mal conditions can, howovor, only bo rostorod or 
aalntoinod in tho occupied territory if tho industry of tho country op¬ 
erates sooothly. This provision of tho Hr.guo Hulos of Lend Warfaro thuo 
cntitlos nnd obliges tho occupation power to tnko char go of tho c canonic 
ontorprisos of tho country and to adninlstor tho country unflor propor con¬ 
ditions. TJ» inportanco of this articlo bocoaos ospocially cloar if it io 
borno in nind thot in lnnuaornblo cases at tho nanoat of tho occupation 
of tho country industrial plants woro abandonod by tho earners or tho 
nanogors of tho plants and had stopped oporation. Suroly nuch too littlo 
attonticn has boon paid up to now to tho nocossary crns<-quoncc that in a 
nodorn war tho pr-vision cf Articlo 43 froquOntly ovorlops Artlclos 46, 

52 and 53. For fren thoso throo nrticlos the Prosocutlon trios to infor 
tho prohibition altogether to concern oncsolf with on ocon^ic ontor- 
priso in the occupied territory, whereas Articlo 43 which was loft out 
of consideration by the Prosocutlon contains tho obligation and thus also 
tho authorisation to intorford with tho cc^noey of tho country. It is ob- 
Ti-us that it will not alwrqrs bo sii^lo t~ find tho rirfrt Halts nnd it 
is Just as plain that a privato in*iatriallst cannot bo roqulrod by hiacolf 
to discorn tho Units of this pr-visien. 
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Tho co nsoqu one ob of this logal elaboration to tho Individual 
facts of tho alleged spoliation aro as follower 

In tho eases of Fran® lor, 2hona-Soulonco and Korsk Hydro HO 
C-OTEINMEHT SSIZIEES ACC03DDKJ to the Hague ^ulea of Land War faro aro 
involvod. On tho contrary, agreosonts wore involvod which I.G. Fnrbon 
concludod with private ownors in tho occupiod torritorios. Thcro is, 
howevor, not a singlo provision in tho H-guo Hulos of Land War faro pro¬ 
hibiting tho occiqjetion power, auch loss tho individual industrialist, 
fron carrying on oconoaic negotiations with tho rosidont of tho occupiod 
torritoiy and to concludo oconooic ivroononts. Thoso ngrooaonts thus 
cannot violato laws of war, sinco thoro «xists no corrooponding pro¬ 
hibition, in criminal law oithcr dofinitoly or inpliod by tho Hi^uc Bulos 
of Land Warfaro. Just as littlo can they c*nstituto violation of tho 
Control Council Law because tho Control Council Law explicitly nontions 
only violations o. ainot proporty undor a violation of tho lews of war¬ 
faro, thus is based on tho condition that thoro oxlsts a violation of tho 
l^s of warfaro. This was obviously folt by tho Prosecution boforo tho 
Dofonso had provod tho faultloss oc'm'xiic forn «f tho ^rocnonts. Sinco 
in its Trial Brief it used foraldablo words in ordor to provo thoso ngroo- 
nents to havo boon crininal. It soys: "It is gonorolly a crlno a ninot 
tho country in quostion, os it tears asundor its oconoaic sot-up , os- 
tranros its industry fr-a its natural ains and forcos it to servo tho 
intorosts "f tho occ^ying powor and intorfors with tho natural collabor¬ 
ation botwoon tho loo tod industry and tho local » c-'nooy." 

Hewover, this was exactly what tho prosocuti^n was unablo to provo 
In any way with roforonces to thoso throo *vrroooont -ensos, thoy novor 
pot beyond tho stngo of onpty words. The ce n-oic was not torn 

asunder, nor was tho industry ostrongcd frnn its natural alas. On tho 
contraryj The dofonso has proved, through a considerable niobor off 
docunents that tho industry in quostion could go on serving its natural 
aios only bocauso of thoso agreoaonts with tho I.G f Forbon and it has 
also provod that tho oconenic sot —155 was prosorvod. 
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In the caso a Hhono-Poulonc and Horsk Hydro I an rof erring to the 
olab"rations and ovidonco prOBOnted by Mosers. Dr. Borndt, Dr. Hath, 
and Dr. v. Motzler. May nako a few r<fcnrks about Francolor, seeing 
that I clcarod up tho atato of affairs in ny orgunontation when I 
was acting as a defonso counsel for Schnitzlor. 

Tho Trench dyo-industry which o me into being during tho first 
world war partly by confiscation of Gcraan dyo_works in Franco, wna 
economically closoly llnkod with tho I.G. Farbon by tho Gorcan-Fronch 
Cartel Agrcomonts of 27 April 1929 and 15 Novonbor 192?. DocausO of its 
ocononic and technical Volaao 1.0. Farbon had hold a loading position 
alroady in this cartel—agreoacat and tho "clnin for loadorship" nado 
by Schnitzlor and tho 1,0, Farbon in 1940, and objoctod to by tho 
prosocution, was based on it, in spito of tho fact that in tho twontios 
when this cartol agrocnont caso into bolng, tho political ouporiority 
oust havo rostod with Franco and not with Go many. 

Thoso facts cousod tho gontloecn of tho Fronch dyo-industry 

alroady in August 1940 of tholr own accord to rosuao contacts with 

tbs I.G. Farbon which had been tonporarily disturbed by tho war, by 

way of tho Goraan-Fronch Araistica-coBaisslon, and they induced Dr. 

von Schnitzlor on tho ono hand and M. Froesard on tho other to got into 

0 

touch with oach *thor via tho Swiss dyo-industrial 1st Koochlin in 
Octebor 1940. 

Considering tho tioo I re allowed for this pica it would bo 
going too far to rofor to dotoils from ray docunont books and fron wit¬ 
nesses' statenonts. It is, hewovor, important to stato that this very 
eztonsive argumentation givos a very c TWlncing picture which shows 
that continuous negotiations on a puroly economic basis woro carriod 
on by the French dye industry and I.G. Farbon in whidi tho Fronch 
gorernaont took a sore active part than the German govornaont with tho 
effoct that, as is usual in far-reaching oconooic i^-reeaontB, each of 
the partios nado concessions on nany points and in tho ond an agreomont 
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was made which enabled the Trench dyo-worfcs to do oxcollont work during 
tho wholo war undor puroly French nanagteent and with financial and tech¬ 
nical holp on tho part of I.t>. Farben, an ivrrconont which w.-s ternod 
"ideal" by tho president of Francolor on tho occasion of tho signing of 
tho o' ntract on 16 Hevoaber 1941 in front of all important Fronch dyo- 
induatrialists, na it was supposed to cocblnaTn'A suporior way tho in¬ 
terests of both partios. 
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It oust also be mentioned that the French dye-stuff industry was given a 
production-guarantee of 7,COO tons by I. G. Parben which was based on its 
pre-war sales, over and aboVe the former cartel agreement, - and had, six 
eontha before the signing of the contract received orders from I. G. Far- 

ben based on a permit'issued by German authorities for the allocation of 

% 

raw materials and for the support of enterprises which had boen procured 
by I. G. Farben, not to speak of other technical support - already proved 
in detail - i.e. the permission to use certain methods of production, 
procurement of new products and so on. 

And all this is called by the prosecution, destruction of the eco¬ 
nomic set-up and estrangement of industry from its natural aims, and spol¬ 
iation, for the sole purpose of supporting ite far-reaching legal theaos. 

Considering the economic success all the rest of the theses of the 
prosecution which are based upon slogans like "Collaborator" "Quisling" 
pressure and making use of the "atmosphere of general intimidation" be¬ 
cause of the "presence of the armed power of the conqueror and tho Mil¬ 
itary Government" must necessarily collapse. The opposito is proved by 
the numerous documents in cy document-books III - V. Tho various points 
of the agreement were discussed in long conferences. I. G. Farbon mot 
all the requests of the Frenchmen and the French Government, which had 
its seat in the unoccupied territory, half-way while the Frenchmen and 
the French Government complied with the wish of I. G. Farben for a 51# 
shareholding interest a claim on which the I. G. Farben insisted only bo- 
cause, in our organization of equal partnership, considering the superior 
position of the French president of the company and the purely French 
aanagecent, it needed a counter balance in case of unexpected violations 
of the agreement by the French management, a case rtiich actually never 

occurred. It seems almost paradoxical to speak of pressure and a condi- 

• 

tion of constraint when I. G. Farben meets the claims of the Frenchmen 
concerning the evaluation of the French capital to their full extent and 
when it doea not, on the other hand, base the value of the I. G. Farben 
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shares upon the 200 $ stock exchange rate of that tine but, taking into 
consideration the desire of the Frenchmen, upon a percentage of 160 al¬ 
though the inherent value of the shares at that timo is as I proved, 
even without taking into consideration the secret reserve fund, based on 
the tax records, was above 300£. All the documents, especially the agree¬ 
ment, prove that the "presence of the armed power of the conqueror and 
the Military Government" had no influence on the agreement. No ward 
need be said about the fact that the industry of every defeated country 
oust find itself in a very difficult position during the time of occupa¬ 
tion, and we Germans are the last poopie in the world to dispute this 
feet. This can, however, not be decisive, especially as in evory merger 
and in every economic capital-interlocking or* the sotting up of a new 
business by two competitors, the economically weaker partner must find 
himself in or economically tight corner or ovon in a condition of econ¬ 
omic constraint. The only question which might be deciaivo in such a po¬ 
sition would be that of whother such a condition of cconojfric constraint 
had been exploited by othor partnors in a criminal way for tho soko of 
his own illogal advantage such as in spoliation in tho t rue sense of tho 
word . Nothing neod bo said to show that there is no quoation of ex¬ 
ploitation of a condition of constraint in a contract which was conclu¬ 
ded on an absolutely sound economic basis, so that tho managers of the 
French dye-stuff industry confirmed the fact to the French government on 
3 October 1941 that in consideration of the cartel agruemont of 1927 
fsvoring the French group, "all nocossary safeguards have boon guaranteed", 
a contract which was almost unanimously approvod in tho goneral assoobly 
of the most important French dyestuff factory KUHLMANN, and through 
which the French dye-stuff industry became tho largost individual share¬ 
holder of I. G. Farben, and which caused the French dyostuff factories 
to regard their participation in I. G. Farben as so favorable thPt they 
voluntarily made use of their right to vote upon the acquisition of new 
stocks in 1942. Hardly anything neod be said in order to bo clear about 
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the fact that a contract drawn up in exploitation of a condition of con¬ 
straint would have appeared basically different in every point. Whon a 
condition of constraint is being exploited, the partner to the contract 
is not contented with an equal position in the cocpany end doos not 
leave tho business management and direction of the coopahy to the ex¬ 
ploited and spoliated partner. 

> • 
in the remaining cases in Poland and Alsace-Lorraine I. G. Parben 

acquired the property from tho factories in question following official 
measures which originated by order of the government. ^ 

In Poland the legal basis was the decree of the Fuehrer and Reich 
Chencollor concerning tho Occupied Polish Territories of 12 October 1939 
and the Decree concerning the Administration of the newly occupiod 
Eastern Territories of 17 July 1941. In both of thoso laws, tho pro- 
mbit reads: 

"In order to restoro and maintain public ordor and public lifo 
in the occupiod territories....". 

Please obsorvo that this text agreos exactly with tho tost of Ar- 
tide A3 of the Haguo Convention, which I hnvo quoted, so that an in¬ 
dustrialist could Justifiably assume that tho measures which woro taken 
by tho government by virtuo of these orders woro admissible. Through 
those orders a civilian administration was sot up, and this civilian ad¬ 
ministration in turn installod Gorman commissioners in tho 3 dyostuff 
factories, goruta A VJo la_and_Winnicn_in £olrnd A Thoso commissioners wore 

medo available by I. G. Farbon, but Farbon did not thereby recoivo any 

- • 

rights to the factorios. The commissioners woro responsible solely to 
the government and tho local civilian administration, end were active 
in thoir capacity as trustcos. It is important to noto that those mea¬ 
sures wore taken by the government in agreement with tho preamble quoted 
above, in_order_to continue operation of the industrial enterp rises in _ 
the Eastern territories, which had been 'band on od to a large extent by 
the owners and the managino directors. This was expressly confirmed by 
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the witness. Dr. WINKIZR. Winkler was permanent econoaic trustee of ev¬ 
ery Goraan governaent since 1920 and is the person who has the best over¬ 
all cocmand of economic problems in the Bast. He confirms that the fac¬ 
tories continued to be run "ln_the_interesta_of tho economy of_the_occu- 
pie_d_country_and_of the Ger«An_Reich.e This is the basic reason whieh 
I mentioned in ay legal statements regarding Article A3 of tho Haguo 
Convention, which contains the obligation for the occupying power to 
continue to operate or to set in operation the factories of the occupied 
territory. 

The legal basis with respect to the 3 dye-stuffs factories in Po¬ 
land is thus in full accord with the Hague Convention, so that I. 0. Far- 
b«n neither needed to havo misgivings about making commissioners avail¬ 
able as trustees, nor did it need to havo misgivings about concluding 
agreements with the civilian administration a bout tho factories. In par¬ 
ticular there is the additional economic factor that from as early as 
1934 there had been a doso economic connection botwoon tho dyostuff fac¬ 
tories in Poland, tho Fronch dyestuff factories, I. 0. Farbon, and tho 
Swiss dyestuff factories, on tho basis of an agreooont botwoon the Polish 
group and the Tripartite Cartel. 

With respect to tho fur tho r dwolopaent during tho war, tho 3 dye¬ 
stuff factories must bo regardod separately: 

With roferenco to tho Winnies, tho Haguo Rules of Land Warfare can¬ 
not be applied to ell, because tho Winnies is not a polish-ownod dyo- 
otuff factory. But according to tho Central Council Law and the Haguo 
Rules of Land Warfare, it must be private proporty which belongs to a 
citizen of the occupied country. 

Tho Winnies belonged, as ovon tho ovidonco of tho prosecution shows, 
50% to I. G. Farben and 50% to tho French dyestuff factory KUHIKANN. Ac¬ 
cordingly, the German civilian administration also suspended tho original 
confiscation of the Winnies, because it was not Polish proporty. Accord- 
if '«ly, I. G. Farben also did not acquire tho 50% belonging to tho Fronch 
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from the German civilian a fri i n 1 st ration, but by agreoeents with the 
KUHLMANN Firm in Paris. Thereby the factory was wholly the property of 
I. G. Farben, so that it is'not at all cloar how the prosecution can 
speak hero of spoliation. 

Moreover, this is also corroborated by the fact that in the cartol 
agreement of 19 November 1934 Winnica is not quoted as a part of tho Po¬ 
lish group, but as a member of the Tripartite Cartol, to which I. G. 
Farben belongs. Let it be said neroly for the sako of completeness, - 
even if it has no legal significance - that the KUH1MA21N Firm was very 
happy when it could sell its participation in the Winnica to I. G. Far- 
ben during the war, because as a result of the collapso of the Polish 
state, the Winnica was exposed from tho beginning on to the dangor of 
shutting down. 

Wola is Just as unintorosting with rospoct to international law, 
for tho simple reason that I. G. Frrben noithcr bought tho Wola, nor 
acquired any other rights to it. The fret that commissioners woro ap¬ 
pointed as trustoes by the Gorman civilian administration is a matter for 
the government office, not for I. G. Parbon. 

Tho 3rd factory, Boruta, was at first also administered by coitmis- 
sionors, who were acting ltd trustees for tho civilian administration and 
not for I.- G. Farben, as tho prosecution contends. Morooovor, tho Main 
Trustoo Office East, diroctcd by Dr. Winklor, was brought in horo by le¬ 
gal measures. Tho creation of tho Main Trustee Offico East was in turn 

baaed on tho basic idoas containod in Article 43 of tho Haguo Convention 

• 

that the economic enterprises should bo continued in operation. Accord- 
ingly, tho Main Trustoo Office East and/or the commissioner appointed by 
it endeavored to continuo tho factory in operation. The witness SCHWAB, 
"ho was employed as a commissioner, and Mr. Winklor, stated, howover, in 
full agreement that the continuation of tho Bonita in operation was en- 
dangored owing to the general economic difficulties (division of Poland 
into a German and a Russian part) and owing to tho special difficulties 
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in chemical plants. It proved to be necessary to invest largo amounts, 
to call upon chemical experience and in this particular chemical area 
the knowledge and methods of production of a large technical firm like 
I. G. Farben. At first a lease contract was considorod. However, the v* 
Main Trustee Office West, at which the matter wes being handled by 2 
recognized experts, on its own initiative nado the suggestion of selling 
it to I. G. Farben, because it not only felt obliged to have the factor- 
ies running in the interests of the public economy of the country, but 
also felt obliged to preserve the capital of the enterprise. The Main 
Trustee Office East thorofore nade use of par. 7 of the Order of 7 Sep¬ 
tember 19A0, according to which in special cases a sale may take place, 
in ordor on tho one hand to maintain the factory, and on the othor hand 
to rescuo the capital. 

THE PRESIDENT: It is almost time to recess for lunch, bat Just be¬ 
fore we do may I call your attention to tho fact that, according to 
our calculations, you havo now used ono hour and forty-five minutes of 
your allotted time and you still have approximately thirty mlnutos loft. 

In that connection wo observo that your manuscript contains 63 pagos and 
thAt you have used approximately 56 of those pagos in your addrosa. That 
would leave you 27 pagos to bo covored in approximately thirty minutes 
which may to quite a problem and may require you to make some condensa¬ 
tions in ordor to not encroa.ch upon the time of your brethren. I call 
that matter to your a.ttontion at this time so that you can take account 
of your difficulties during your noon hour rocoss. 

The Tribunal will now rise until 1:30. 

(A recess wastaken until 1330 hours, 3 Juno 1968). 
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(iiFTBODOH SESSION) 

• 

THE W&SlHa Tho Tribunal ia again in session. 

DR. SIQffiRS: lour Honors, there la a cert'in difficulty, becauao 
the English text ia badly printed that wo producod and there would be 
difficulties in roading it. I havo heard that there ia now a good 


copy, and to expedite proceedings I should like to abbrovieto the rost 
of ny pleas in e few points, and I shall ask the Tribunal to consider 
the place whero I referred to the closing brief as part of the closing 
brief. 

u THE PRESIDENT: We had discovered tho bad mimeographing in a part 


of your presentation. Dr. Sienora. That is a natter "of course that 
you are not to be critidied about, but wo have on our own initiative 
askod that thero bo supplied to the Tribunal corrected shoots which 
we will inaort in tho book without bothoring you about tho mattor. 

DR. SI2MERS: Thank you, Ur. President. 

For the benefit of the intorprotor I an skipping tho noxt pagos and 
I shall begin at the bottoo of pago 60, the last sontonco. I shall 
skip thereat of Bo rut a and tho lncidonts in Alsace Lorraino. 

"In general, tho industrialist, by "looting and plundor" would 
understand looting or plundor only in tho litoral and not in tho figur¬ 
ative meaning. It did not occur to tho industrialist that that would 
constitute a criminal act when ho, by Agrouoont pwticipetos in anothor 


enterprise, or whon he loasos or buys an entorpriso of tho Government, 


end pays a reasonable rent or sales price. 

% b. Control Council Law No. 10 in Articlo 2 mentions only 



"plundor of public or private 

35. C. The Control 
"war crimes" by 
ill-treatment of 
arbitrary destruction of town 


words, only_plunder_ 

b, exemplifies 
ouch as murder, 
killing of hostpgos, 
that are not 
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justified by military necessity. In all cases tho Control Council I^w 
M exwaples eouasretos only actions thr*. .ire considered grave crimes in 
tho criminal codes of all civilized Nations. Therefore, it is contrary 
to tho spirit of tho Control Council Law if the Prosecution will label 
any, oven any relatively slight violation of tho Heguo Convention of 
Land Warfare a rar crimo. 

Aa already spjcified before, dlowances must be nade for the defen¬ 
dant in so far as international regulations have only.pertly boon cod¬ 
ified. and that neither the Hague Rules for Land Warfare nor other lit¬ 
erature interpreting international law provides any clear and preciao 
definitions. In one lord, tho fact has emerged that basic logal con¬ 
cepts are uncertain and rather indefinite. Evon a specialist in tho 
field of international law could not possiblo explain to an indus¬ 
trialist quite unmistakably which actions, during tho wax, woro porait- 
tod or prohibited in occupied territories. 

How difficult it is to cloaxly racognizo such limitations can bo 
soon especially by tho ovents in Germany after tho ond of World Wax II. 
hhat has happened in occupied Go many sinco May, 19L5, violato_s numer¬ 
ous rules of the Haugo Land fcarfrro Regulations, and this rpplios to 
all four occupied zones, irrespective of whothor tho Haguo Lend War¬ 
fare Regulations aro interpreted litorally, which is the viewpoint of 
the prosecution, or whether thoy aro applied in accordance with their 
meaning, and under consideration of nodern war conditions end tho most 
up-to-date economic werfaxo. In this connection I have submitted ouch 
evidence contained in three docuoont books." 

I will skip the next paragraph. 

"This material shows that the Allied Occupation powers havo viola¬ 
ted the Hague Und Warfare Regulations; it also shows how vaccillatlng 
all basic concepts of international law axo a.t present, although one 
might take ca a premise tho various measures of tho Allies with regard 
to dismantlings >ai the confiscation and seizure of privato property, 
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it would be inpossible oven for a legally trained person to singlo out 

* • 

thoso measures which cro peraitted or prohibited respectively. 

Many of the .Ulicd measures directed against German industry con¬ 
form with the rules of the H^ue Land Warfare Regulations, according 
to which only war material and characteristic military booty is to be 
confiscated and seizod in various factories. Howover, just aa many 
measures internationally ignore the Hc^uo Lend W. rfaro Relations, and, 
consequently, even factories which were solely manufacturing for poace 
time goods wore dismantled, although thoro cannot be any doubt whatso¬ 
ever, that any such private property should bo exempt from seizure. 

,'nd, finally, there are also those dismantling ordors which attempt, 
as a matter of form, to observo the Hague L-iod Wr.rfaro Rc«,uletions 
which, howovor, in actual fact, should bo considered as plundering of 
private property, if tho Prosecution is interpretation is appliod. 

I would like to rofor to tho instance in the British Bono, vhoro 
a factory producing tool machinery rocoivod a production licenso for 
industrial plants, whoro dismantling, packaging and shipping of fac¬ 
tory installations was designated as production branch in tho Liconso 
Schnitzlor (Idcn. No. 128); thon, in- accordance with this licenso spe¬ 
cification, tho liconso was only offoctivc for tho timo of tho actual 
dismantling. 

I wait to mention a case whon, as a restitution moasuro, scrap 
iron at a value of 5 million Reichsmarks was takon away from Krupp as 
"itooty", in accordance with the Haguo Land Warfare Rulos, although, 
according to Control Council Law No. 53, scrap iron docs not fall un¬ 
der the designation of war material; but in this caso military govern- 
atnt was of a different opinion, by referring to a British Hoadquar- 
ters definition dated 5 Juno, 19A6 (Schnitzlor Idont. No. 135), Ac¬ 
cording to the Control Council Law (schnitzlor Idcnt. No. 136), scrap 
iron does not coco uixicr "war material" because scrap iron can bo used 
for peaco production purposes. In Westphalia, a comb factory was 
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dismantled following an official dismantling order And handed over to 
the British comjwtition firn A which wis owned by a nonbar of the in¬ 
vestigation cocniasion in the occupied territory. (Idont. No. 134). 

A foundry in tho Rhineland, valued at 50 Million Reichsmarks was 
dismantled and was appraised by the Inter-Allied Co mission at 15 
Million Reichsmarks, while -tho dismantling expenses which had been paid 
by the firm concerned, eoountod to at least 20 million marks. (Schnitfr¬ 
ier Idont. No. 137). 

A factory for cooprossod-alr instruments and machinery was porforco 
leased to tho Pressluft-Workzuego and kaschinonbau A.G. at Borlin, 
which is owned by -merierns. This deal was offoctod with tho help of 
an agont of tho Property Control Offico and tho diroctor of t ho subsid¬ 
iary of tho /aoriotn fira. Tho license to continuo production, which 
had already boon given, was thon transferred to tho Amorican ownod con¬ 
cern. (schnitzlor Idont. No. 130). 

I havo submittod documents concerning dismantlings of spocial fro- 
torios with a peaco production potontial that constituted a. paramount 
necessity for maintaining tho standard of Goman oconoqy. I havo also 
submittod tho official dismantling list, which spoaks for itso*T, as 
woll as oxcorpts from tho recently pub11shod ossay of Sonator Harmsson 
from Bremen, a thorough and painstaking study, according to which Ger¬ 
many's payments to tho Allies amount to 71 Billion Dollars up to dato, 

Furthera>ro, I havo submitted a lottar of tho British Commissioner 
for North Rhine-hostphalie, W. Asbury, diroctod to tho Mayor of tho 
City of Eason in which Gonoral Robertson statos, concerning tho Heguo 
Land Warfare Rules as applicable to tho occupiod Gorman torritoryi 

"Based on tho suproao authority *»ich thoy hpvo boon givon (Tho 

% 

Alliod Occupation Powors) thoro aro no limits to their powors, oxcopt 
those limits which thoy night inposo upon thcasolves. (Idont.No. 118). 
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• ^ v 

Nevertheless, in tho Sonate General Clay stated that a further roduc- 
tion of Ooxwui industrial plants would probably contrituto to tho 
econaaic rocovory of Wostom EUropo (Schnitalor Idont. No. 139). 

In Anorica, Ooroan and Japanese proporty was sold. It was 
statod in Washington that such sales did not violate international 
law, an opinion which at any rato contradicts tho concopt of tho pros- 
ocution as roprosontod hero. (Schnitalor Idont. No. 157) 

And finally I would like to remind you of Control Council Law 
ftonbor 9 , which I havo submit tod, concornir.g tho ^confiscation and con¬ 
trol of proporty belonging to tho 1.0. Far bon industry (Exhibit Schnitslcj 
114), which uaa passed on 30 Novcnbor 1945, tho proanblo of which gives 
tho following reasons: 

"In ardor to nakp it inpossiblo for Gornany in tho fUturo 
to threaten her noighbors or to ondangor world poaco, 
and considering tho fact that tho 1.0. Farbon Industry 
was engagod consciously and prodaainatoly in oxpording 
end maintaining tho Gorr-an war potential." 

Froj* a logal point of vie*. I consider it particularly Important 
that this law which, contrary to tho Hapio Land Convention docrooo tho 
confiscation of privnto proporty was cnactod at a tins boforo tho above 
montiaoad conditions wore ostablishod by a court of law, and ovon boforo 
an indictment was node. 

In ordor to illustmto certain legalistic points, I have sub¬ 
mitted tho lfergenthau Plan (Idont. No. Ill) which, according to tho now 
publishod moicirs of tho Anorican Socrotary of Stato Cordell Hull, 
playod an important part ct tho historic Qjoboc Conforonco in Soptombor 
1944. In connection with tho Ruhr aroa a pas sago thoroin states, in 
diroct contradiction to tho Hague Ailos for Land Warfare* 

■Hero, we aro doaling with tho hoart of tho Geroan in¬ 
dustrial potential. It is our contention that not only 
should this aroa bo stripped of all tho industries 
which it contains, tut it should also bo weakened and 
supjrvisod to such a degree that it will not boeexao 
an indxstrial aroa for a considerable period to cexua." 

In tho Directives of tho /Oliod Chi ef of Staff for Genaral of 
Tho Array Dwight D. gSatffinSR (3.C.S. 1067) which woro publishod in 
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April 1945 (Idont. No. Ill), tho following instructions woro handod 
down: 

" No noasuros aro to bo takon aining at an inAistrial re¬ 
habilitation, nor mist any stops bo takon which might bo 
conAicive to maintaining and strongthoning tho Goman 
oconaay. 11 

This u mis taka bio instruction concorning the adninistration of 
Qornan occupied territories also contains an oqjally as unr.iistakablo 
violation against Articlo U3 of tho Hcguo Land Warfaro Regulations. 

Tho prosocution is quito foailiar with tho ovonts of tho past 
throo yoars in occupied Oomany, and thoy know full well that tho facta, 
as skotchfcd by no, conatituto "Spoliation of privato proporty" a a in- 
torprotod by tho prosocution, and by basing ry intorprotation on its 
uao of that tora, and that this version is so starkly in kooping with 
tho facta that tho actions of tho dofondanta in tho torritorios oocupiod 
by Oomany Airing tho war aro cooplotoly Amrfod by rocont ovonts. 

Qornan indistrialiats woild have boon -jratoful and happy if, in3toad 
of dismantlings and tho soituro of potonts and production procosaos, 
ngrocnonts such as tho Francolor-Agrootiont had boon concludod. 

37. In tho discussions of tho subjocts of plunder, tho lingua 
Convontion of Land Warfhro, and tho caidict of tho Alllod Powors in 
occupiod Oomany undor tho aspect of International Law, which I have 
conAictod with tho Prosocution in tho Plick, Krupp and 1.0. Far bon 
trials, the Prosecution adopted tho view that tho dismantling of Gor ¬ 
man plants cannot bo consldored a parallol caso bocauso tho Alliod 
Powors in occupiod Oomany aro not bound by t h o lfapio Convontion of 
Land Warfare . In ordor to CLARX11 Iff OPINION I fool nysolf bound to 
deal also with this subjoct. I suaiariio tho arguncntctlon of tho 
various roprosontativos of tho Prosecution, thoir reasoning is as follows: 

Contrary to Poland, Ri3sia and Franco, Gonaany surrendorod un¬ 
conditionally, thcro is no goverrn^nt in Oomany, no cxilo Government 
oither, as for o»saplo in Poland at one tiaoj Germany has not boon oc¬ 
cupiod by a "belligerent" occupying pwor, and thorc is no longer a 
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Goman aray in the field, and as a final objection, Goraany cannot 
appeal to tho Hapae Convontion of Land Tfarfaro because it has con¬ 
ducted wars of aggression, and has itsolf too of ton violated tho Hague 
Convontion, this last point of visw being, o.g. advocated onco also by 
Genoral Clay at a Press Conforonco (Sohnitalor Ident. No. 117). Thoso 
objections I shall rofuto as follows: 

a. fho unconditional surrondor took placo in tho jxiroly nilitary 
field and tJjroforo can havo no legal offoct with rospoct to tho civilian 
population. Doonitz, on whoso ordor tho unconditional surrondor was 
declared, did not havo tho intontion of waiving tho rights dorivod frcra 
tho Haguo Convontion of Land Iforfaro to tho disadvantage of Go many 
through this surrondor. ftit a waiver os an act of logal validity pro- 
supposos tho intontion of waiving and tho express declaration to this 
offcct. Neither condition is fulfilled. 

b. Tho fact that thoro is no longor a control Goman Oovora - 
mont is Aio to tho unilateral action of tho victoriais powors. Tho un¬ 
ilateral action cannot do away with an agroonont, bocauso an agroaaont, 
in international law, as woll as in civil law, can bo revokod only 
through bilateral action." 

I will skip tho rost of this pago to tho lottor (c): 

"c. But if it is actually of iaportanco frees tho point of view 
of international law, whothor thoro is still a govomnont in oneny ter¬ 
ritory, so that it has to bo inferred fron this that international law 
is not applicable whoro no govomwmt is found, then it is hard to under¬ 
stand how tho son a Anarican Pro so cut ion can rain tain that international 
law should hove boon applied by tho Gomans in Poland and Franco. For 
it is a fact that no govorrxaont was feund any norc in Poland, and in 
tho opinion of the Prosecution, only a puppet govemnent existod in 
Franco, in other words in actuality, practic all y no govorment thoro 
either. 

As to Poland, tho Soviet Onion in its note dated 17 September 
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1939 to all foreign govormonts accroditod in Moscow (Schnitslor Ex¬ 
hibit Ho. 120) nada it dear that tho Polish stato and tho I dish gov- 
ornnont ted coasod to exist and that consoquontly tho cgroononts had 
lost thoir validity. That noans that toward Poland tho Soviet Union 
adopted tte sano attitudo as it has now, inso far with consistency, 
adoptod also towards Goruaiy. Howovor, tho Prosocution in this ro3- 
poct is inconsistent. To this Oonoral Taylor onco objoctcd that no 
parallel caso is found hero bocauso thoro existod a Polish oxilo f.ovorn- 
nont. I do not boliovo that this objoction can bo uphold with a doar 
conscionco. Tho ain of tho Ha©io Oanvontion is tte protection of tho 
civilian population. 

A» far as tho bohnvior of tho victories pov/or towards tho 
civilian population of tho oonquorod stato is ccncornod, it can tioko 
no difforenoo whothor saiowhoro in tte world a fow non aro naintaining 
an oxilo govornaont which is actually uninportant and inactivo in ovory 
rospoct. It is also inccoprohohsiblo whoro in tho Hngyo Cor.vontion any 
such distinction is nado." 

I skip tho noxt poragraph. 

"Concerning a-o: All of tho fivo objections Just doalt with 
aro inconsistent Tfith tho text of tho Haguo Convention, and that is 
docisivo. Section o of tho oppondix to tho Haguo Convention contains 
tho rulos to bo obsorvod by tho occupying power in an occupied territ¬ 
ory. In Artido U2 it is dofinod with porfoct cloamoss, under lfhich 
conditions tho provisions of Artido U3 ff. will bocaao applicablo. 
Article 1*2 roads: 

"A torritory is considered occupied when it is in fact in tho 
power of tho onocy aicy." 

Therefore, it is casplotoly doar that tho Haguo Convontion knows only 
ono single prorexjiisito, and that is tho actual occupation of oneny 
torritory. Tho sano is shown by tte tea ding of this soction which roads: 

"hilitory Pcwrr in Occupied Enoay Torritory". Tho Haguo Convon¬ 
tion thus dooa not sake any distinction as to how tho occupation of oneny 
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territory was established, whether threwgh actions of war or through 
suddon invasion, or in a poacoful way following a capitulation, or 
partly in the course of coabat and partly following and partly follow¬ 
ing a capitulation. It docs not oako any distinction os to whothor thoro 
still oxists a go Vermont in onesy territory or not, whothor thoro 
oxists an exile govorment or not, and noithar do os it know the dis¬ 
tinction as to whether tho oneny arny is still fighting or has laid 
down its ams. Tho tort and tho uoaning of tho Hnguo Convontion is 
porfoctly clear, always roforring only to tho actual occupation of 
on any torritory. This ono proroquisito, howovor, is fulfillod in tho 
occupied Gorann torritorios to axactly tho sano oxtont as whon foroign 
torritorios »ro foroorly occupied by Gomary. 

I shill skip to tho noxt part and 1 continuo on pago 72, tho 
socond paragraphi 

Tho proanfclo to tho Haguo Convontion as wo 11 as tho IHT judffiont 
shows that public conscionco and basic othical idoas aro docisivo. But 
in tho field of international law basic othical principles cobraco also 
tho protection of tho civilian population and tho protection of public 
order, tho protoction of oconmic ontorpriso, tho protection of per¬ 
sonal froottoo, and tho protoction of privnto proporty. 

If now a stato has boon so ccnplotoly dofoatod that it has to 
surrondor unconditionally and that no govorment oxists any noro, tho 
civilian pcpolation is ouch noro in nood of this protoction of inter¬ 
national law than whon tho orcy of its own stato has not yot capitulated 
and tho gt Vermont is still functioning. If tho opinion of tho Prosecu¬ 
tion to tho contrary would assert itsolf in international law, this 
would naan a noral decline and a groat dangor fof tho futuro. It would 
naan that tho advisor on international law to a victorious govorment 
would bo forced to advise his govomaont as a first noasuro in tho tor¬ 
ritory of tho enoay to dissolvo tho govorraunt so that tho occupying 
powor is no ncro bound to observo tho rules of international law. 
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Indood, ho naild havo to adviso his covcrooont, if possible, to arrost 
or olininato all nonbors of tho govormont, so that no oxilo govomaont 
is loft over and tho occupying ponor is froa and without considering 
international law can tako airay privato property, l.o. "plunder". 

I baliovo that I have thus proven that tho Ha gup Convontion 
of Land 'ifarfaro and/or tha International Law of Ouatco oust bo adhorod 
to in occu pi od Oomany . This conclusion, howovor, givos no tho right 
to considor as porallol eases tho ovonts of tho last threo yoars in Gor- 
nony in order to ascertain how tho Ha®io Convontion of Land Y/arfaro io 
to bo applied and/or what tho victor state nay do or nay not do in oc¬ 
cupied torritory." 

I shall ebbroviato tho nort pa^o and I uoroly ronsrk that it 
is nocossary in International Law that tho right* of both sidos, that 
is tho daman end tho Allied, bo considorod. This is a principlo which 
has alroac&r boon laid dorm in tho IHT judgment and roccgnizod. I nay 

raaind yai that Doonitz was acquitted on account of aggrossivo war, 

a 

bocauso of tho parallol case of sutoorino warfaro botwoon Japan and 
i'waorica. I nay also rotiind you t tat in tho DIT caso, docunonts t/oro 
approved for no which showed' tbo condict of tho British Oovormont and 
tho British Adiiralty with rospoct to Norway, Bolgiua, Holland, and 
Caucasian petroloun problaia. 

I continuo in tho uiddlo of pago 75: 

"Accordingly, in this trial ovonts in occupiod Oomany nust bo 
taken into consideration if wo want to analyse tho situation with re¬ 
gard to international law. Tho documnts which I introduced and tho 
arginonts which I prosontod, dearly show how inconclusive and uncertain 
a basis Count II of tho indict/ jo nt has in international law; they not 
only show contrasting opinions anong tho Go nan, Soviet and allied Gov¬ 
ernments, but noroovor - and this was particularly inportant to no - 
they denonstrato the divergency of views anong tho nilitary govomoonts 
of tho wostom allies. 0 
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Accordingly, I then centime on pago 76, in the middlo: 

39. :Siy it pleaso tho Tribunals Hay I bo pornittod to skotch 
the personality and position in industry of ay diont. 

ffarr von Schnitzlor hails fron a rajxitsblo fanily with nany 


traditions, and dio to his qualifications and his amiable charactor, 
which nado him woll-likod ovcxywhorc, ho attainod a leading position 


in Goroany's groatost industrial ontor prisoj his lifo was always 
favorod by a lucky star until finally, dio to tho war, Goroany's col- 
lapso, and tho persecution by tho Prosocution, it took a sad turn. 

Cloan, of distinguished character, highly oducatod and with cultivated 
mnnors, giftod in tho fiold of oconasics and businosa, ho soon ms 
ono of tho host-known porsonalitios in international fcwsinoss lifo. 

To goth or with his highly intolloctual and socially acccnplishod 
wifo, ho kopt an ologant houso in Frankfurt uhoro intornally-oindod 
aciontists and artists free Go many and foreign cmntrios got togothor. 

In his professional activity within tho 1.0. Farbon >» confined 
hinsolf to tho <tyostuffs fiold and horo in this fiold, which always had 
strong international relations, ho was dofinitoly a loading personality. 
His profoarional succossos, thoroforo, nainly lay in tho fiold of in¬ 
ternational rolations, and thus as oarly as tto twontios, at a tiao 
whon Ooroany was lagging politically far bohind tho othor European 
countrios, he bocano nevertheless an authoritative personality in inter¬ 
national negotiations, with tho offoct that already in tho twontios, as 
Dr. Xouppor has put it, ho bo car. o tho actual croctor of tho Eurppoan 
dyo cartels which in tho courso of tho yoars developed botwoon tho I .G. 

Farben, tho French and tho Swiss dye-stuffs industry and the ICI, and 

•* % 

which also woro Joined by tho Polish dyostuff industry. 

Already in 1929, Schnitzlor reprosontod Goroany under Stroscman 
at tho World’s Fair in Barcolona. He bocano a neeber of tho Interna¬ 
tional Cheabar of Cannarco at Paris, improved free yoar to year tho ro¬ 
lations with tho foreign industry in Europo, wont at regular intervals • 
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to tho Unitjd Statos in ordor to ostablish and maintain friendly ro- 
lationa with tho Anorican dyostuff industry. Ho was likod and ostocr.od 
at hcno and abroad, and as tho witnoss Dr. Ovorhoff said in this room! 

"Ho was a man of tho world and of international education in tho truo 
moaning of tto word,.prodostinod by his qualifications, his profossicaal 
knowlodgo, aixi conciliatory manner to conduct international negotiations*. 

Mb furthor words aro noodod to prove that this man cannot havo 
had any In nor relationship with Notional Social isn and that ho is a pro¬ 
ponent of political poaco and poacoful oconcnio relations with foroign 
oountrios, ospociolly sinoo tho dyostuff twsinoss, which ho conductod, 
dopondod on aeports which roprosontod 60 por cont of tho sclos. 

In tho win tor of 1938-39 Sohnitzlor, in lino with his oconaaic 
. views, took o stand in favor of tho Gonum-Biglish trado negotiations 
and participated in tho negotiations at Oodcsborg in March, 1939. V/hilo 
ho was working on tho draft for a Goman-Bnglish industrial agroonont, 
tho British and Ooroan indistrial is ta aliko woro surprisod by tho suddon 
occupation of Proguo by Hitlor. Shockod by this diaeppeintmont, ho 
roalizod tho political dnngor which cculd rosult from this broach of 
ogrocnont by Hitlor, but duo to his imnto optinisn and his personal 
attitudo which only sew tho oconcnio nocossitios ho did not boliovo 
that war would bo tho outceno. 

As lato as August, ho hold this optimistic view liko innunorablo 
pooplo at hcno and abroad, and unconcomod and carofroo ho nado a trip 
to Yugoslavia and was not rocalled by wiro to Frankfurt until tho out¬ 
break of tho war. Tho outbreak of war was for him, and all other pooplo 
who favored a poacoful ocencode ccoperation, on inconcoivnblo and 
horriblo ovont, and this ho said on 1 Soptaibcr 1939 to his colloaguo. 

Dr. Kuglar: 

"A whole life's woric is not crurfcling. How can ono recon¬ 
struct that which is brooking into piocos?" 
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He sees the cartel agreements which he achieved and the 
international business of I.G. Frrben collapsing, and knows that 
In the long run a war of this sort will only mean tho end of tho 
cultural contact with foreign countries, so neoessary to him. 

Now thoro comes a period during which a man of hie type must 
porforco suffer, because all enthusiasm for war and all militarism 
is foreign to his nature. AH contact with tho old cartol- 
countrlos Is severed, with the exception of Switzerland, with 
wnlch ho continues to remain in contact. During the oourao 
of tho war, Schnitzler endeavors, after economic connections with ’ 
Poland and Franco havo again become possible, to do everything 
to preserve tho I.G. Farbonlndustrlo and thoroby to create tho 
possibility of a common economic foundation for the subsequent 
period of poaco. Seen from this nolnt of view, it is under¬ 
standable and Justified that, in accordance with tho former 
role ions, ho takes on Interest in tho Polish dyostuff Industry 
on the oasis of tho oartel ' , grcora.*nts, and via tho Swiss' dye¬ 
stuff industry offers his former French frlonds a ronowod poss¬ 
ibility of working togother, ovon during the war, and or ac¬ 
quiesced to the same wishes of tirsa French frlonds. 

3ut all those endeavors wore to provo In vain. This 
hod been clear to Schmltzler for some time, out he had not 
believed that the Justified hato of tho victors against 
Hltlor and National Socialism would also oo directed against 
every Gorman and especially against Gorman Industry. Thus 
It happened that he ••as montally completely unprepared whon, 
soon after the unconditional surrender. In May of 1945, ho 
was nrrostod and m the penitentiary at Prcungesholm had to 
enter upon a martyrdom for which he was unfit, both phsyclally 
and mentally. The frightful treatment in the penitentiary and at 
the same time tho endlessly long Interrogations which skillfully 
alternated tho methods of duress with those of friendly treatment, 
led to mental depression, and in accordance with his nature, to 
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a compliant disposition, so that It Is no noro to be wondorod at 
thpt in tho endless statements, which anountod to hundreds of 
pages, he confused truth and falsehood and lot himself be 
guided to false conclusions. Everything ho had accomplished, 
everything ho had formerly thought and done was regarded skept¬ 
ically by tho interrogators and twisted to tho opposito; tho 
raotlvos of a Hitler were attributed to him, although exactly 
tho oopoalto Is true of him; brutal, violont, enorgetlc, 
relentloss and without culture. 

Aftor alnost two years imprisonment, ho flanlly came to tho 
"urnoorg prison and was thon examin'd by tho Prosocutlon. Hero 
too, tho duross was resumed in February, 1947, by threatening 
him with a trial for perjury If ho rofuted his former state¬ 
ments, which wore submitted to hln ; ho w*e kept apart from his 
colleagues in prison; ho did not know how to help hlmeolf and 
was only happy whon ho was treated in a friendly fashion, n 
thing wnloh always happened whenever ho comollcd with tho 
wlehos of tho Prosecution In accordance with his old statements, 
and, as Mr. Sprochor expressed hlnsclf," cooperated." Thus It 
cpme about that ho actually did coopernto and to this end again 
flllod hundrods of pages with affidavits. And thus I became 
acquainted with Schnltzler after the indictment had been served, 
end I had to see that In comparison with the descriptions of 
his former co-workors, he was only a shadow of his former solf. 
His nature, fundamentally unstable and complaint, had finally 
achieved the upper hpnd nnd Injured his ability to Judge clearly, 
therefore I stress with all frankness, the fact that I soon had 
to decide not to call Herr von Schnltzler to tho witness stand. 

I knew that after the 2-3 ye»rs of psychological 
duress, he was no longer capable of making everything clear, 
and Schnltzler, therefore, felt obliged at least to achieve 

oy his silence the one end in this trial that his friends and 
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co-workers not be Incriminated by hie statements and his guilt, 
even at tho risk of harming himself in the trial in this 
manner. In accordance with his former life, Schnltzler wanted tc 
remain decent and to offer himself as a sacrifice to I.G. 

Farben and his co-worker3 at his o\*n risk. 

I am absolutely certain that in this way, thanks to the 
skill of the Prosecution, at a time when they still forebade, me 
as an attorney to help Sohnltzler, I, as a defense counsel, lost 
many ooportunltles to clear up the facts of the oase. However, 

I hope that the Tribunal has taken cognizance of this difficult 
situation and that I have been successful 4n spite of this, in 
invalidating tho unjust indictment of Schnitzlor. I believo 
that tho good facts which have been proved are stronger 
than tho so-called ■confessions" elicited by tho Prosooutlon - 
with dubious methods, with duress and arts of porsuasion, 
"confosslons" which axe basically nothing more than.conclusions, 

0 • 

argumentation and opinions which the Pros cutlon put into tho 
rabuth of my client, by using him as, - and I-uso this word 
intentionally, - a "collaborator*. 

In contrast to this, I would like, in conclusion of my 
final ploa, to quoto two statements of witnesses, which provo 
that Sohnitzler cannot be a nan of war, nor a spoliator, 
nor, as the indictment would have it, a "war criminal". 

Dr. Luob’oecke, formerly persecuted by National Socialism 
and rescuod by Schnltzler, fron arrest by a riot squad, now a 
Stadtrat in Bad Hom'ourg, states about him: 

■international peace was for hln, the thoroughly interna¬ 
tional grand seigneur, the air which he had to have to live". 

end Excellence v. Raumer, Ruich Hlnlster from the period before 
Hitler says; 

"He as one of those leading industrialists, who knew es¬ 
pecially well how to form connections abroad. H e had, in 
accordance with the spirit of his company a cosmopolitan out- 
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look. H 0 was anything but a nationalist. To him It was 


matter of course that the progress of mankind and also the 
progress of Germany could only be achieved by a close cooper¬ 
ation of all peoples, by the exchange of experience and common 
work on the problems of scientific and technical progress. 
l 'hle attitude, known to everyone, was the reason why Dr. 
8tresemann, at that time “lnlater of Foreign Affairs, gave 
him the position in 1929 of German Commissioner General in 
Barcelona. He performed this task brilliantly. To what a 
great extent international cooperation was a na.t er of oonvlctlon 
for him vae shown when he had to plead the casue of the grant¬ 
ing of Raich.credits for this exhibition in the budget comnlttoo 
of tho Reichstag, m which I represented the faction of the 
Oerraan People's Party In this matter. Seldom has the Relohatng 
heard a plea for the necessity of internetIon cooperation 
given with euoh inner conviction." 

In the Atlantic Charter of 14 August 1941, Roosevelt and 
Churchill declared that ooth their countries deelro "the 
full cooperation among all nations In tho economio ephero, 
with the goal of insuring improved working conditions, economic 
progress and social security for all", and to guarantee all 
peoples the right "To live in all countries free from want 
and fear". **ut for this It Is necessary that the "hopes for a 
better futuro of tho world" proclaimed by both great stnteeaon 
also become ahope in ocoupled Germany. To thl6 goal of 
eoonoolc cooperation of all nafons the life and the work of 
my client was dedicated, and even his actions during the 
war were motivated by this Idea. 

Therefore I an firmly convinced that Herr vonSchnltzler 
was at no time guilty and ask the Tribunal to acquit Dr. 

Georg von Sennitzler. 

DR, MATIR, counsel for the Defendant Gajewskl; May It 
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please the Tribunal; 

Military Tribunal IV in the case versus Flick and others, 
prefaced the first Judgment ever passed on Industrialists of a 
conquered country on the ground of vlolat’ons of the principles 
of International Law. 

These observations which left a deep Impression upon us. 

Facing this Tribunal are private citizens of a conquered 
state being tried for alleged international crimes. Their 
Judges are citizens of one of the victor states selected by 
Its War Department. There may well be misgivings as to 
the fairness of such a trial. These considerations have made 
the Judges of this Tribunal keenly aware of their grave 
rosoonslblllty, and of the danger to the cause of Justloe If 
the oonduct of the trial and the conclusions roaohed should 
even seem to Justify these misgivings. 

To err Is human, out If error must occur, It Is right that 
the error must not be prejudicial to the defendants. That, wo 
think, Is the spirit of the law of clvlllzod nations. It finds 
expression In tho following principles voll known to studonts of 
Anglo-American Criminal law. 

■1» There can be no convict’on without proof of personal 
built. 

2; Such guilt nust oe proved beyond a reasonable douot. 

3; The presumption of lnnooence follows each defendant 
throughout the trial. 

4; The burden of proof is at all times upon the Prosecutloi 

5; If from credible evidence two reasonable Inferences 
may be drawn, one of guilt and the other of Innocence, the 
latter must ce taken." 

That an enormous amount of trouble, toll and energy could 
have been spared, if, throughout this second trial of German 
industrialists charged with violations of International Law, th 
Prosecution had always been aware of these fundamental 
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principles la'oued by a deep-rooted sense of responsibility 
towards the most cherished ideal of mankind; the spirit of 
Justice. The Defense does not hesitate to say that then this 
trial undoubtedly would have presented itself In a very differ¬ 
ent light. 

Ve do not deny that the Prosecution was willing so synch¬ 
ronize the presentation of their evidence with the above \ 
quoted basic rules of orlmlnal proceedings adopted in all 
civilized countries in the world. However the Proseoution 
experienced the same fate as the •Magloian'.e apprentice" of the 
famous German poet Goethe; they did not succeed In getting rid 
of the spirits, they had called up, by charging In their Indic¬ 
tment in a summary manner all Defendants with Crlraoe against 
Peace, War Crimes and Crimes against Humanity as well as 
participation In a Common Conspiracy, and by stating verbatim 
as follows; <uote; 

"These er nes included planning, preparing, initiating and 
waging wars of aggression and invasions of other countries, 
as a result of w.iich Incalculable destruction was wrought 
throughout the world, millions of people were killed and many 
millions more suffered and are still suffering; deportation 
to slave labor of members of the civilian population of the 
Invaded countries and the enslavement, mistreatment, terroriza¬ 
tion, torture and murder of nationals; plunder and spoliation 
of public and private property in the Invaded countries 
pursuant to deliberate plans and policies, intended not only 
to strengthen Germany in launching Its Invasions and waging 
its aggressive war and secure the permanent economic domination 
by Germany of the continent of Europe, but also to expand the 
private empire of the defendants; and other grave crimes as¬ 
set forth in this Indictment." £nd l*uote. 

It seems a monstrosity to rasle a charge of such a 

gravity concerning the fate of their country against men 
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who were not members of the Qovernnent detemlng the history, 
or rather the fate of their country, but who were scientists, 
teohnloal experts and business nen of repute heading a big 
industrial enterprise respected throughout the world* In 

t 

their endeavor to bear out their outrageous accusations , the 
Prosecution has amassed and submitted to the Tribunal an 
incomprehensible built of evidence of every possible kind. How¬ 
ever to anticipate.one thing, the Defense would say that 
this mass of evidence In the light of the observations of the 
IMT Judgment and the above eald principles of criminal law 
appears to be in the Inverse rat o to its relevancy in this 
trial under the different oount6 of the indictment. It is 
an old truth that to say little mostly means more than to spy 
much and that the most conclusive proof getting to the very 
core of a matter alloys la the most concise. Now, obviously, 

conclusive evidence can bo introduced in a criminal trial 

• 

only on the basis of dearly established facts showing an 
• intentional, and wilful violation of rules of Criminal Law. 

I do not wish to withhold ray opinion that this Is the deeper 
reason for’the mass of ovldonco, Introduced by the Prosooutlon, 
which to a large extont Is Irrelevant as far as tho losuos of 
this trial are concerned. 

In an attempt to limit in a substantial degree tho confusing 

mass of evidence presented in this trial the defense filed 

on the 17th December 1947 a joint motion to the Tribunal, 

requesting that the evidence offered by the Prosecution under 

Counts I and V of the Indictment and with reference to the 

alleged cases of spoliation in Austria and Czechoslovakia, 

• • * • 
be declared irrelevant for legal reasons and the Defendants 

be acquitted of said charges* 

The Tribunal sustained this motion as to Count 2 but not 

, on Counts 1 and 5 of the Indi ctment. Therefore the Defense to 
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comply with Its professional duties had no other choice than to 

deal in detail with the evidence Introduced by the Prosecution 

even In cases where in its opinion on purely legal grounds 

there would have been no need for refuting it. Thus the 

evidence 'in this trial took on gigantic proportions. You, 

Your "onors, are faced now with the extremely dlffloult task 

• « 

to sift the ohaff from the wheat. In their endeavor to 

facilitate aff" much as possible by concentx*ating on the gist 

of the matter at issue and by avoiding repetitions, the De- 

* * • 
fense has entrusted certain counsel with the oral treatment 

of various general subjects. I to, shall refer to their 

arguments inasmuch as nocessary, whilst for the rest I shall 

confine myself o argunlng the evidence presented under the 

different counts of the lndlctmont os to the defendant 

Oajeskl,' for whoso lnnoconco I stand up oeforo this Tribunal 

with the utmost .conviction. 

Like all his former colleagues, tho defendant QaJowskl is 
charged with having committed a crime against poace and par¬ 
ticipated in a conspiracy for said puroose. Therefore the 
Prosecution 1 s theory applies also to him, maintaining that the 
leading men of Farben had made an alliance with Hitler In 
full knowledge of his criminal alms and with the cloar Intent 
to expand their power as leading personalities of tho Gorman 
chemical Industry and to extend their Influence'without 
scruples to those countries. 
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which, according to tho alleged careen plan had bean selected as victims 
for Hitler*a policy of eggrcssion, Tho underlying historical error to 
this gonoral thosis of the Prosecution concerning tho part which tho Gor¬ 
man industry played within tho frame work of tho third Hoich has toon 
thoroughly dealt Tdth in tho closiig statement of our spokesman Dr. Dix. 

If howevor I furthonooro ask mysolfi hhothor and to \hat oxtont tho Proao- 
cution has established a participation of tho defendant Gajowski in suoh 
nlllenco out of a ruthless craving for power, thon I cen but state thnt 

0 

I havo honestly, but without any succoss, triod to find ono singlo pioco 
of ovidonco boaring out this contention. In sunning up thb rosults of ay 
endeavours I can only say that nothing roar ins but tho outrageous and un¬ 
supported contention advanced in tho Oponing Statement of tho Prosocution 
with roforonco to all dofondants: Quoto. 

"Thoro is no loyalty in theso aon, not to Scionco 
nor to Gonaany nor to any discoverable idoal." 

• 

l boliovo that tho Dofonso h\s subaittod to tho Tribunal oufficiont coQntor 

# 

evidence. All thoso who in tho courso of the prosortation of tho Dofonso 
ovidcnco tostlfiod about Dr. Gajowski describing him as a straightforward 

• 0 

and upright nan, who, Imbued with tho spirit both of humanitarian idoals 

0 

and respect for evory kind of scientific achiovcoont, stood up for thoso 
ideals not paying attention to any political misgivings os for as this 
was possible undor tho terror rogimo of tho Hitler state. In particular, 
tho testimony of his forcer colleagues who wero porsocutcd under tho Hiii 
rogimo give omplo proof of this attitude on tho part of the defendant Ga- 
Jowski, (That all thoso statoajnts wore not construed subsequently and given 
as a special favor to tho Defondant cannot bo proved more emphatically 
than by the report on him to tho Goatapo by a prominent Party Official aim¬ 
ing at his removal from Far ben and containing a wholo list of his sins ogains’. 
tho spirit of National Socialism. The Prosecution who obviously did not 
like this picture dram of the defendant Gajowski, as not fitting in thoir 
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theory, tried to implicate hia.ln tho caso of the affiant Ohlondorf of 

0 0 

having denounced this former Jewish colleague of his, whilst in roality, 
as shown by tho very documents introducod by tho Prosocution, it was a 
roquost for a house soarch which to his greatest regrot ho folt compollod 
to apply for, on account of information ho rocoivod froa cn cgoncy 6f tho 
Roich govorrreent. How olso should it bo possible that it was Just ho who 
undoubtedly contributed in a dccisivo cannor to Ohlondorf's roloaso fron 

* 

prison and who gavo hin valuable assistance in tho courso of his emigration, 
a fact on which Ohlondorf hlnsolf lays so nuch stress in his affidavit, 

Ono oust have livod through tho Nazi roign of ovor^-incroasing horror to 
understand proporly rrhat risk it involved for a m ca b or of tho Vorstand of 
Parbon to writo officially to a former Jowish colloaugo as late as in 
Juno 19393 

"I do not object in any way to your caigrating and shall gladly givo 
you any assistanco in furthering your caroor abroad," Tho Prosocution hard¬ 
ly knows tho whet ntovo-doscribed attitudo in this particular mofctor mornt 
had thoy triod to roalizod what all this nomt nt that tlmo for a mon In 
tho Defendant's position, 

I cannot sun upon this short description of tho dofondont'o character 

l I • 

nontoly end attitudo nore onphatically than by roforring to tho following 
words of tho affiant Professor Dr. Mark, Director of tho Instituto of P 6- 
lynor Rosoarch in How York: Quoto: 

"Whilo I had tho occasion to work with Dr. Gcjowski ho 
always inprossod no as being a nan of groat onergy, 
high intolligonco end "of lcpoccablo charactor. Ho w»s 
a herd worker hinsolf, expected hard work fron his 
collocguo and associates but was always ready to oc- 
knowlodgo achiovaoant of othors and givo them tho do¬ 
se n/cd credit. 

During the pro-^azi years (1930-1932) ho expressed him¬ 
self rcpoatodly vory strongly against an undemocratic 
dictatorship of any kind and was a firn advocate of de¬ 
mocratic procodures and installations, ’’bon tho N azis 
finally catao to power, ho did not openly stand up against 
then which ono hardly could have expected him to do nd 
ho was a chccdst and not a politician. He did however, 
in his dcoain, ovcrythii^ possible to reverse tho cf- 
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foot of Nazi doctrines and racial discriminations. 

In particular he helped a great number of his Jewish 
or half Jewish colleagues to oscapo from Gormany or 
ho protcctod than free pcrsccutibn cni dismissal. In 
this endeavour to assist his friends ho want sonotines 
so far as to risk grnvo consoquoncos for himsolf. I 
had a number of discussions with him on the politidal 
situation in Gormnny and Austria between 1933 and 1938 
and reoenbor that ho always oxprossod himsolf strong¬ 
ly for a return of Germany to a democratic fcovommont 
with froo oloctions and for a conploto abolishmont of 
any racial or religious discrimination." 

It so cos absurd if tho Prosocution trios to mko us bolievo that such 
a nan onterod into an alliance with Hitlor in furthering with knowlodgo 
of his intontions his crioinal policy of aggrossion. Tho Prosocution has 
not offorod any proof that tho dofondant - duo to his personal contacts 
with Hitlor or any of his followers - ever was informed of tho truo ag¬ 
gros a ivc a ins of tho national Socialist Govomnent which voro kept so- 
crot from tho public. Neither did ho loam of such alms from any of his col- 
loaguos. This is not at all surprising, considering tho fact that tho DIT 
did not inputo such knowlodgo ovon to n nuabor of loading porsonnlitios 
of tho Third Rolch who wore in diroct personal contact with Hitler. It 
was thoroforo up to tho Prosocution to prove that either tho dofondant 
himsolf or any of his colloaguos with his knowlodgo was in alliance with 
Hitlor on account of which ho had more accoss to informations about his 
elms than thoso high Party - and Gove mental Functionaries who wo to ac¬ 
quitted by tho HIT of tho chargo of a crimo against por.co and a conspiracy 
for said purposo. It is obvious that tho Prosecution is unablo to esta¬ 
blish such fact. In order not to fe forced to drop its thoory of a crime 
against peace and a conspiracy for said purpose, tho Prosocution has e- 
rected an artful construction of alleged circumstantial evidence. But 
this construction lacks the moot important essential part, namely the 
foundation. Proof has been offered on the fact - which as for the rest 
never wes disputed - that IG within the framework of the widely publicized 
German rearmament had to contribute in certain working fields to this ar- 
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nament program Just as well as numerous other German firm* did. Any fur- 

, * # 

ther contentions, particularly the allegation of the Prosecution, that 

the defondants free their participation in the Goman rearmament ought 

• 

to havo dorived the knowledge of Hitler's aggressive alas, all this is 
no re speculation. As for the defendant Gajewski he certainly did not draw 
any such conclusions and the Prosecution has not offered any proof bo 

the contrary. Hon else could ur. Gajewski have startod in the years 1938/39 

# 

on the construction of a gig photographic factory at I-uyJaberg, which 
was not supposed to be completed until 1941, The Prosecution is well 
aware that Sparte HI headed by hi® particularly lacked any interest un¬ 
der the aspect of war econoey as this production concerned photographio 
products and textile mw-catorials and that therefore Dr. Gajewski ms 
not linked up with questions of war econocy. It is apparently for this 
reason that the Prosecution has completely misinterpreted tho formal con¬ 
nection of Dynaadt-Wobel-Aktien-Gesselschaft with Sparto III and made 
amazing efforts in order to provo the defendant's knonlodgo of all de¬ 
tails of tho activities of this affiliated company in tho field of pro¬ 
duction of military ocplosivos.It is the position of the Defonso 

that the evidence produced by them in the course of this trial clearly 
shows that neither tho Defendant nor any of his co-defcndants had such 
knowledge. However also this attempt of the Prosocution to establish tho 
guilty wind oT the Defendant undor Count I and V of tho lnOlct«®nt in this 
round about manner is doomed to failure; for on tho basis of tho state¬ 
ments of authoritative experts made in this trial it t»s' especially the 
production of military explosives and gun-powder which wa3 completely in¬ 
sufficient at tho outbreak of war, and it was Just at that timo 4hAt a 
technical reorganization of the entire production-process in this field 
was demanded by tho Anay Ordnanco Office Wiich necessarily brought about 
a production-stop and a subsequent gradual recososnccmont of such product- 
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ion. Therefore even in caso the Defendant had been info rood about all do- 
tails of the activities of DAG or its subsidairy, Verwert-£hemie, this 
vould not havo put him in the position to derive therefrom a knowledge 
of Hitlor's aggressivo aims. 

Sirco the Ikifonso still holds that the entire ovidonco introduced 
by the Prosecution under Count I of the Indictment is for purely legal 
reasons irrelevant, I think I can refrain from dealing in a dotailod 
imnncr rith the respective evidonco contained in approximately 40 docu¬ 
ment becks 6 r tVi Prosecution. Siraaarizing I "Quid only point out the 
following: 

It is not sufficient if tho Prosocution in ordor to boar out thoir 
allegation of a r.rinc against peace offer ovidcnco that Farbon oporatod 
in fields of production - amorg others - which wero of importanco for 
tho scarmaront program tod i->so'ftr ontailod a cortain contact with tho 
various agoncics of tho To roan IfohrracH intcrootod thoroin. It doos 
not suffice for tho Prosocution to establish that Farbcn played a rcaar- 
kablo part within tho fr.vscwirk cf tho ?ov.r roar Plan on account of its 

0 

position a- tl«o loV3r>; Mitcrjciaa chomioal production, 

being tho art cf tho so-oallod ^ nth otic procoss, that is tho convoraion 
of abundant -xv? irwi.vtlvo si-tori ala into vnluefclo raw and w>rking mato- 


It is rot sufficient to show that also Farbon was mado part of tho 

ICB Plans of ths ncaiy cror.tod •Jr'rvn -rchr^acht. 

In its orciiing Statement the Djfcnso has raost crrphaticolly pointod 
out to this deficiency regarding the evidence presented by tho Prosocu¬ 
tion undo-.- Count I, and I might oven go so far as to maintain that tho Do- 
fense actually could havo stipulated oh these points with the Prosocution. 
Recently there appeared a nowspaper report on demanding lKffi Plans in tho 
United Stated of Aaorlca. It is cocoon knowledge that in tho United States 
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* m • 

the greatest offort3 arc being nado in advancing tho exploitation of 
atomic energy for military purposes and in connection with similar ac¬ 
tivities in other production-fields of strategic inportanco. I can hard¬ 
ly conceive of tho Prosecution concluding therefrom that all thoso as- 
tivitios arc intendod to servo tho preparation of an aggressive war. 
Noithor did tho Defendant .Gajowski coec to such a conclusion at that tioo. 

Amamont of itaolf .is not punishahlo, noithor undor tho London Char- 
tor nor undor tho provisions of Control Council Law No. 10 nor according • 
to tho Judgment of tho Off. A participation in an amamont program con 

bo cons idorod a crimo against pcaco only if it was carriod out knowing- 

* 

ly as port of tho Nail-plan to wage aggressivo ..nr, thoroforo nocossarily 
with full knowlcdgo of such plan. Not a single pioco of tho Prosocution's 
ovidonco gives riso bo any indication whatsoovor of such Jtnowlodgo on 

tho part of tho Defendant Gajowski. 

I do not proposo to go any furthor into tho Just uonblonod legal pro¬ 
blems. I may ref or horo to tho arguments of our colloaguo Dr. von llotslor 
who presentod nnco moro to tho Tribunal tho riowpoint of tho Dofonno on 
thoso questions. In conclusion I would say that undor tho abovosaid logal 
aspocts and on tho basis of tho ovidonco tho Defendant Gajowski is not 
guilty of a crime against pcaco. 

Undor Count II of tho Indictment all dofondants arc chargod with 
having committed war crimes and crimes against humanity in tho sonso of 
Art. II of Control Council Law No. ID and arc charged with participation 

in plundering private ruxi public property and othor acts of spoliation 

# 

in countries rfiich wero invaded by Go many. In this rospoct I may confino 
myself to referring to the dotailed observations mado on this subject by 
bcqo of ay colleagues. As far as the Defendant Gajowski is concerned tho 
Prosecution has failed to offer any evidence connecting him with any of 
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the activities covered by this Count of the Indictncrrt. No coso of alleged 


this special field of work in Far bon. In addition Dr. Gajowski >ea a 


technician and for this reason olono negotiations with foreign business 


partners »toro beyond tho scopo of his duties. If thoroforo tho Dofenso 


has offored ovidonco on tho attitudo of Sparto III undor tho Dofondant 


Gajowski towards coapotitive firms in tho occuplod countrios, this was 
done to show tho utter unsoundnoss of tho Prosocution* s position that all 


defendants - including tho Itefendant Gajowski - had approvod of tho al¬ 


io god acts of spoliation and plundor. As shown by tho ovidonoo tho atti 


tudo of Sparto III in this respect was absolutely correct. A stotomont 


of tho managing diroctors of tho biggost competitive firm in tho photo¬ 
graphic fiold, tho firm of Govaort in Belgium, confirms this absolutely, 


Tho firm Kodak-Pntho in Parts remained as friendly os thoy woro boforo 


tho occupation of Franco by Goraany, ns tho kitnoss Foindol toatifiod 


I shall now turn to Count III of tho Indictment, ihich tho Prosocu- 


tion choso to stylo as "Bislavoaont and Mass nurdor*'. All dxfondants are 


hero nllogod to havo .participated on a gigantic scalo in tho onslcvomont 


and doportation of foreign workors and concentration camp inmates for 
slave labor purposes. Thoy aro alleged to havo used prisonors of war for 


purposos contrary to tho rules of tho Hague Convention and to havo par¬ 


ticipated in tho ill-treatment, tho torrorizirg, torturing and murdering 


This charge is - I nay say - tho most serious and gravo accusation 


t**ich possibly con bo advanced against any man. However tho alleged fafits 


on which tho Prosecution base those horrible chargo show that - to put 


it mildly - thoy oust bo qualified at least as hoodie3s and ill-considered. 


When dealing with tho ovidonco produced in this rospoct I propose to treat 
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tho difforont problcao scparatoly. 

tho outsot tho Prosocutionhas trlod to provo that all ctofondants 
have participated in an ilaborato plan of deportation of foroignors to 
Germany for alavo labor. It ia the position of tho dofonao that the Pro- 
aocution has uttorly failed to ostabliah this allogation. They havo pro¬ 
ved - and thia haa novor bocn contoatod - that foreigners and concentra¬ 
tion comp lnoatoa woro aaployod as laborers in plants if I.G. Howovar 
tho very dotailod presentation of ovidonce haa shown that tho so-callod 
Slave labor program was initlatod and carried out by tho oompotont govern¬ 
mental authorities and tho labor distribution agencios coming undor thorn, 
Tho Prosocution haa not offored any ovidonco at all that tho ftjfondant 
Gajowski participctod in any aannor whatsoever in tho initiating or 
carryii^ out of such program nor that ho oven npprovod of this program. 

Tho ovidonco introduced by tho Dofonso clearly established tho vory op- 
posito. Boaidos it would bo utter nonaonso to ossumo that tho dofondont 
that ho was in any way int ore a tod in tho employment of foroign slave la¬ 
borers. Tho Dofonao haa shown that tho arploymont of foroigh w>rkors not 
only antailod hoavy oxponsoa, but apart from this considorablo difficulties 
in his plants bocauso tho majority of thoso foroign rerkors lackod tho 
nocosaary technical, cxporionco, end bocauso tho difficulty roeultipg from 
tho difforonco of languagos had a very unfavorable influonoo on tho coope¬ 
ration with tho Gorman workors and suporiors. AccordinGly tho Prosecution 
haa not offorod any apocific ovidonco implicating tho dofondant Gajowski 
porsonally in thia rospoct. They havo only alleged that tho manegermnt of 

tho Camera-work* in Munich displayed groat activity in securing 3lavo 

• 

laborers by dispatching representatives to concentration camps for tho pur¬ 
pose of solecting inuates *o woro fit for slave labor in Far ben plants. 

Tho coaera-worka indisputably came undor tho jurisdiction of Oporto HI 
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hoadod by C-aJewaki. 

Appsrently the Prosecution doomed this to be sufficient reason for im¬ 
plicating Dr. Gejetraki in this respect. However tho Prosecution failod to 
offer any proof that tho Defendant Gajowski participated in any y*y in 
tho aforemontioned activities of tho management of tho C amor a-works or 
that ho had knowledge or approvod of thoo. That apart from this tho roal 
facts havo boon completely distorted by tho Prosocution Ivis boon clonr- 
ly shown by tho statement of tho annagor who hoaded tho'Omora-works 
rnd his.associates. 

As for as tho employment of foreign leborora and concentration enrap in* 
matos as such is conccmjd, theso facts In tho opinion tho Dofonso can 
novor Justify a conviction of tho Dofondonts undor Count III of tho In- 
dictmont for tho solo reason of tho logoi provisions and particular cir- 
cumstancoo pro vailing in Go many during tho war. Tho dotnilod ovidonco 
prosonted on this point shows cloarly that tho slr.vo-labor program waft 
hot only initiated and sot into oporation exclusively by tho competent 
govormontol authorities, but also that all tho dotails of tho oxocution 
of said plan con undor tho Jurisdiction of thoso authorities. Tho draft¬ 
ing of labor by compulsory noosuros had alroady boon adoptod in Gorraany 
beforo foreign icrlcors — oithor on a voluntary 6r involuntary basis - 
wore employed in tho German industry. Accordingly no enterprise or plant 
loader was at liborty either to hire or discharge? laborors. Contrary to 
this such laborors upon application were allocatod by tho labor distri¬ 
bution agencies of tho Reich to tho difforont enterprises. Docisivo for 

theso allocations was tho siso end naturo of tho production concomod 

• 

as determined in c manner binding upon the individual industrial enter¬ 
prises by tho competent State authorities. Tho plant lcadors wore person¬ 
ally responsible for the fulfillment of thoso production quotas at tho 
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risk of considerable penalties in tho caso of non-f ulfillm e n t. 

Undoubtedly therefore any plant leader who - as a rnttor of principlo - 
refused to employ in his plant forced labor from abroad ran tho risk 
that this attitudo would be considered an act of sabot ago. 

It is thorofore tho position of the defense that although the BIT 
adjuflgod as orimlhal tho slavo-labor program nevertheless the employment 
of forced foreign labor cannot bo iaputod to tho plant lcadors as a crifno 

0 

against humanity, to whoa such laborers were allocated by tho govcmnontal 
labor distribution agencies for tho purposo of filling tho production 
quotas imposed upon thorn. Military tribunal No. IV in tho caso versus 
Flick and others has thoroughly dealt with this problem and has oxpross- 
ly ruled that undoubtedly it would not bo in koeping with tho truo aonso 
of Art II para 2 of Control Council law Iks. 10 to doprivo tho dofondnnt 
of tho dofonso of necessity and that tho provision of para U b) of said 
Articlo doos not sorvo such purposo oithor. In this connoction tho Judg¬ 
ment expressly rofors to a p ns sago in Wharton's Criminal Law saying: 

"Necessity forcing man to do an act Justifies him, 
because no man can bo guilty of a crimo without 
tho will and intent in his mind." End quoto. 

It is tho position of tho Dofonso that sufficient proof has been offorod 

that such dofonso of nocossity undoubtedly is available to all dofondants 

in view of their obligation to fill tho production quotas ordorod hy tho 

State which again was only possiblo by employing arong others foreign 

workors and concentration camp inmates allocated bor this purposo by 

lo labor distribution agencies. This state of furcss prevailed with 

every Gorman industrialist and loft him no choico than to employ - among 

othors - also forced workors from abroad in order to escape tho risk of 

his personal frccdon or oven his life. In tho above mentioned Judgment 

Military Tribunal IV describes the peculiar position of tho German indust- 
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trir.lists in o manner tfciohis concise and to this point: Quote: 

"The defendants lived within tho Reich. Tho Reich, 
through its'bonds of enforcement officials and so- 
cret police, ma always "present" reedy to go into 
instant action and to mote out savago and immediate 
punishment eg ainst anyone doing anything that could 
be construed as obstructing or hindering tho carry¬ 
ing out of governmental regulations or docroos." 

Bid quoto. 

Tho Prosecution has not established in any way that tho situation in which 
tho defendant Gajewski livod at that timo difforod from tho aforemontionod 
facts. On tho other hand tho Defonso has established that tho defendant 
not only was in tho sano position as every Goman industrialist^ but that 
in addition ho was exposod to a particular dangor in viow of his ropoat- 
ed frictions with Party and Government agencios. 

Onco more roforonco is mado to Defonso Gajowski Exhibit No. 1, namely tho 
roport td tho Gestapo which in a particularly striking oannor dooonstrntos 

thoso frictions, moroovor to tho statements of his fomor collaborators 

. • 

who woro persecuted by tho N axis and thoso of tho witnossos “artmann, 

Dunst and van Book on tho nogatlvo attitude of tho dofendant in tho faco 

* 

of oxtreiao tendencies of the competent governmental agoncics displayed 
in tho field of tho production of toxtilo raw materials on tho ground of 
furthoring ns much as possible tho Goman autarcy, last not fcoaat to tho 
ntateoont of tho witno3s Schiobor, who tostifiod that it n as tho dofondant 

Gajewski who was ongagod in continuous struggles with Party agoncios. If 

0 0 

tho dofondant Gajowski, in spite of objocting thoroto on principle, nc- 
quicscodtto tho fact that forced foreign labor and concentration camp in¬ 
mates woro employed in tho film plant of Rollon hcadod by him, this is ex¬ 
clusively due to tho situation prevailing in thoso days and tho particu¬ 
lar danger to which ho personally was exposod. Therefore in tho opinion 
of tho Defense he may fully avail himself of tho ploa of necessity. 

Tho prosecution in presenting their cvidcnco, apart from tho just 
mentioned film plant headed by tho defendant, has also dealt with some 
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other plants cooing undor his jurisdiction cs headed of ° par to ITT of 
IG. The dofense w>uld make tho followli^ basic remarks on this point: 

The local plant nonagors and not the defendant wore tho plant lenders in 
tho sonse adopted ty tho Law of National Labor. Tho dofondant was roa- 
ponsiblo for tho plants cooing undor Sparto III, in particular as far 
as technical questions woro concerned. However with rogard to quostions of th< 
tho employment of laborers only tho local plant managers in thoir capacity 
as plant lcadors and undor tho provisions of tho Just montionod law woro 
roaponaiblo to the Ir.bor distribution rvgoncioa* 

As a matter of actual practico, thoy wire in this field absolutely indo- 

pondont. No Ofchor nrrangcaent would hr.vo boon possiblo as that plants in 

• • 

question iwrc disporsod all ovor Gcraa«y, and in a one instances, wero 
situatod at a distance of hundrods of kilomotors from Vtolfon. According¬ 
ly thoy caoo undor tho Jurisdiction of labor-distribution ngonoios dif- 
foront from thoso supervising tho plant of Wolfen whoro tho dofondant had 
his offleo. Consequently docisions in mat tors of tho ociploynont of labor 
quite naturally had to bo aado on tho spot by tho local plant aanagors/ 

That thoso non could not rofuso to employ forcod foreign laborors, con¬ 
centration camp inmates and prisoners of war alloc at od to than by tho 
labor distribution officos nood not to bo explained particularly in view 
of the aofromontionod arguments. This particularly holds truo with re¬ 
gard to tho ooplo\T.xent of feaalo convicts and concentration camp inmntos 
from Ravonsbrucck in tho Carern-works at Munich which ms not to bo at¬ 
tributed to any initiative on tho part of its managor as allog&d by tho 
Prosecution, but who wore allocated to tho Camera-works os shown by tho 
Dofonso ovidcnco. 
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As for the rest I nay point out that in the opinion of the defenso 
the defendant having been occupied to tho vory limit of his working 
capacity as technical chief of Spar to III of Far bon and hood of tho 
largo onterpriso of the Wolfen Fili factory with 12,000 employees 
and workors, could and did discharge his obligation to suporviso 
the plants only by placing at the head of those plants capable men 
who had liTcd up to their tasks for many years of sorvico with tho 
firm and whoso technical and personal qualifications had earned 
them his confidonco. Thus tho defendant could be assurod that thoso 
plant-uruiagors would behave correctly in nattors of tho employment 
of labor as it has boon actually tho ccso according to tho ovidonco 
offorod by tho dofonse. 

This brings no to anothor count of tho indictment charging Dr. 
GAJEWS.TI as well as tho other dofondanta with havng ill-trontod 
foroign laborers and concentration camp inmatos and thus having 
co&aittod crimes against humanity. I nay toll Tour Honcrs quito 
frankly that this chargo by tho Prosecution has dooptly hurt tho 
dofondant. Tho evidonco produced by tho IVosooution in support of 
this monstrous chargo undor Count IIT of tho Indiotmont and tho 
heading "Enslavement and m a sso u rdc r" with rogard to tho dofondant 
QAJBISaI is so poor that I do not hositata to call thoso contentions 
in view of tho attitude displayed by Dr. GAJUJSKI frivolous. ^io 
evidonco of tho Prosocution itself shows that during tho lost years 
of the war, owing to a shortage of Gorman labor, 3onx>thing botwoon 
UOOO and 5000 foroign laborers were onployod in the film-plant of 
Wolfen. In addition hereto there wore another thousand foreign 
workors, enployod in other plants of Sjxrto III which were not 
directed by tho defendant himself. Although the Prosecution had am- 
plo opportunity to carry out through investigations in thoso countries 
from which thoso workors originated and although the Prosecution had 
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undoubtedly availed theoaelvos of this opportunity, they woro able 
to prosont only ono signlo affiant to support thoir grave charge of 
ill-troataant of foroign workers by the dofondnnt, namoly tho affiant 
van Uol. If tho roquosts published in foreign nevrs-papora or or. tho 
radio among all those thousands of foreign workers who wero anployod 
in tho 'Tolfon FiLa-Tactcry or in other plants of Stcrtc III, havo 
produced but this ono signlo affiant who testifies on the allogod 
ill-troatucnt of foroign workors in the filn-factory, thon thoro 
should bo no ncod after all to treat such an implication in a serious 
light. Jfawovcr the dofondant fools dooply hurt by tho charge that 
in his plant foroign workors wore ill-troatod, badly housod and fod 
and unscrupulously exploited, and tho dofoaso who sharo this point 
of viow have introducod aaplo ovidonco showing that tho allogatiois 
of tho Prosooution and tho affiant van iiol aro untruo and that tho 
very opposite is truo. As far as tho affiant von Mol is concornod, 
his uogo card and sick report provo that his statoaont rogarding 
working hours at TTolfon and tho allogod lac!: of nodical true taunt 
is a doliberate lio. If this wltnoss in his affidavit gooo on to 
spoak of iUntroatoonts, bad housing and cxtrorooly poor food, thon 
tho abundant proof offorod ty tho dofenso should suffico to establish 
that again thoso allegations of tho affiant aro untruo, that on tho 
contrary everything was done for the foreign workers as far as this 
was possiblo uixlor tho over-deteriorating wor-tdae conditions. I wu 
would nontion hero only a few striking .Joints. If the Prosecution 
contend that the quarters Of foreign workers wore entirely inade¬ 
quate, how then would they explain the fact that- free 19U0 until 
the beginning of 19U5 in-the ^olfen plant alone, 8.2 m i l lion 
Reichmarl: were spent on the construction of those quarters according 
to the informations gathered by the affiant RESS from the official 
data of tho requests for cridits subnittod to the TEA. This sun 

should be increased by 10 to 20 per cent as stated by the affiant 
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if expenditures entered in the books under production oosts is 
added. The total expenditures of Sparta HI for the construction 
of quarters for foreign workers aiasunted during the same period of 
about 12 uillion Reichsmark. ^ie equipment of these quarters is 
described in detail by the affiant, the archotoct ROECK who himself 
was in charge of the setting-up of these oanps. They had heating, 1' 
electric light, adequate wash-and shower-installations, kitchens 
and all other additional equipment such os sickrooms, workshops 
and canteens, and that at a time when hundreds of thousands of 
German fanilios wore living in wretched emergency quarters after 
having deprived of their hcnes. As to the food-situation it will 
suffice to refer to tho report sutnittod by the Yfolfen factory 
to the ULlitary Government at Bitterfold after the collapse whore 
in the rations distributed among tho forolgn workers in the camps 
aro coopilod on tho basis of the files of the Social W 0 lfare De¬ 
partment. The roport shows that the averago rations exceeded those 
distributed among the German civilian population at that time. A 3 
to the clothing of the foreign workers, tho evidence shows that 
the film-factory did its very best to procuro additional clothing 
for the foreign workers. In connection with the alleged ill-treat¬ 
ment of foreign workers the affiant van liol lias mentioned the names 
of two for_ior employees of the film-factory. 0 n« of them who 
was doing scientific work in a labroatory for color-films, had 
no direct contaot at all with foreign workers and has stated under 
oath, that he never ill-treated a foreign worker. The sane holds 
true with regard to the second man, a chemist who headed an artifical 
silk plant. 

The subject of sedical treatment is dealt with in the affidavit 
of the plant physician who to this very day occupies tills position 
and who stresse? that as to the physical health and working ability 
of the foreign workers the same standard was adopted as for the 
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Gernan workers and that in cases of illness the plant physicians as 
well as the oodical installations of the film-factory were available 
to foreign workers to the saae extent as to Germans. 

A atrildng example of the netbods of the methods adopted by the 
Prosecution is their allegation that the film-factory had subaittod 
to the TEA a request for a credit for the construction of a hut of 
approximately k,800 persona. A cursory, inspection of this request 
for this credit would have sufficed to show to the P r osecuticn that 
this was not a living-hut but intended to be used for dressing, 
washing and feeding, and that it was to be used by only one of tlireo 
shifts at a tine. 

I think that these brief observations will suffice to show that 
the statenont of the only Prosecution witness testifying on the 
alleged ill-troataont of foreign norkors in the fila-factory at 
Wolfen is false and untrue froo the begi-.ming to the end. The priest 
of the Wolfen coaamlty who frequently had private talks with 
foreign workors of all nationalities testifies that they neither 
before nor after the collapse they ever cooplainod about the work, 
treatoont, housing or food in the fi la-factory. Ho says: 

“I have the impression that the Filnfabrik did everything possiblo. 
To give an example: As soon sj a batch of soveral hundreds of 
Polich girls arrived, the filn-factory informed tho Pastorate and 
askod to bo notified as to the hours of the church services! At 
first arrangements were aade for a special Sunday service. Later 
on, by order of the Political Police, only one church service could 
be held every four weeks. But the fili>-factory did not have anything 
to do with ouch measures. The saae was also true of other fields. 

The piant-amangeuent of.the film-factory, beyond all doubt, did 
everything in order to ensure that the foreign workers could live 
as human beings and were treated as such. 2 nd quote. 
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I think that noshing is to be added to these words of the Gathqlio 
priest of TJolfen whco even the Prosecution hardly can suspect to 
judge hiuaan dignity under a double aspect. 

As to the other plants casing under the jurisdiction of Sparta 
III, the only example of alleged ill-troataent of non-German labor¬ 
ers which apparently the Prosecution felt able to adduce is the 
employment of Russian prisoners of war on the building site of tho 
plant of Landsbcrg. Tt*e Prosecution has sutrdtted in this respect 
a corresponsonce between the plantnaanago ent and the military au¬ 
thorities nho were in charge of the caap in which the prisoners of 
war in question wore kept. At the outsot it shoudl bo pointed out 
that according to the statement of General ‘..bsthof, the former chief 
of the department of the German High Co rsand under whose jurisdic¬ 
tion such natters oano about, the competent agencies of the Yfehr.mcht 
alone woro responsible for the troatoent of prisoners of war, includ¬ 
ing their codioel treatment. Furthermore tho evidenco introduced 
by the defonso clearly establishes the fact that the poor state of 
health of thoso prisoners of war, who for their greater part of tho 
competent Ttohraacht cuthorities and not to any negligonco on tho 
part of tho management of the Landsbcrg plant nho on the contrary - 
as much as this was possible within their sphere of influence 
restricted by the exclusive competence of the ‘.Tohrmacht authorities - 
had done their best to supply the prisonors of war with additional 
food. Finally tho evidence shows that the defendant GAJIvSKI was 
contacted on this matter not before the negotiations between the 
plant-manager and the military authorities 'fith a view of an im¬ 
mediate improvement of the.conolitions in the prisoner of war camp 
had come to a couplets deadlock and therefore the plant-manager - 
considered Dr. GAJSGSXI's intervention indispensable. Thereupon 
tho defendant immediately took up the natter and saw to it that the 

Executive Chief of the Agfa in Berlin intervened. Jfowever, shortly 
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thereafter tho prisoners of war were withdrawn frees the Lands berg 
plant. 

For conpletoness sake I would re::ar'.: that tho employment of 
these prisoners of war was in full keoping with the rules of the 
Hague Convent! n and that oven the Prosecution has not alleged any¬ 
thing to tho contrary, neither with regard to tho Landsberg caso 
nor to other cases of employment of prisoners of uar in the filia- 
factory or in othor plants of Sparte III. Basides only vexy few 
prisoners of war were enployed in these plants. 

Before concluding ny orgeuaents under count III of the iadictmeuj,. 

I nay nalco one last observation. Hot only in the Lands berg caso 

but also in other instances the Prosecution has not been ablo to 

establish that tho defondant OAJKBXX personally was involved 

In any ill-troatnent of foreign laborers nor that ho know or approved 

thereof. For this reason alone I cannot discover any legal aspect 

under which tho Prosecution can logally Justify its chnrgo of a 

crime against poaco against tho defendant GAJJ7JSKI. Once moro 

reference is oado to the fundamental principle of Anglo-American 

law as rroll os of the law of all civilised nations that none can bo 

convicted unloss his personal guilt is established. Tho Prosocution 

in this rospoct has only alleged that tho dafondant GAJEJSKI was 

"responsible" for all happenings at *.Iolfon and in the othor plants 

• 

of Sparto HI# This can only bo understood in tho senao that tho 
Prosecution is charging Dr. OAJSTSKI with a punishable ends si on in 
violation of his duties. Jfcjwovor, a puni3liablo omission first 
of all presupposes that a wrong has boon cera.ttod. Even if ono 
accepts the thesis of the Prosecution for a moment, it has not beer, 
established at all that the defendant GBJU.SKI -.dlfully and intentionally 
neglected to prevent a crime comitted by a third party, and that 
it was his duty as well as in his power to do so. On the contrary 
the evidenoe submitted b 7 the defense has shown that due to tho prin- 
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ciplea of social uolfare to which he adhered from the bottom of his 
heart ho never would have tolerated any grievances in this respoot, 
because, to use tho words of the affiant ?crschaann, he saw in 
every foreign laborer first and foremost a hunan being who doservod 
a humane troatnent. Consequently the defendant according to the 
statement of his associates had stressod tiro and again this prin¬ 
ciple and hod instructed them accordingly to do their best in order 
to make lifo for tho foreign workers, far from home, at* pleasant 
as possiblo. 

The sene apolios to all the other activitios outside tho scope 
of tho fiold of work of the defendant covered by tho Indictnont, os- 
pocially tlx oaployusnt of concentration coup inmates in tho Buna 
plant of Ausc'iokltz, the so-called medical experiments on concentration 
camp inmates and tho supply of Zyklon-B for thoir oxte mi nation 
by tho "Dogosch". Tho Prosecution has not ostablishod in any way 
that tho so alio god activities hod been brought to tho knwflodgo 
of tho defondant nor that this was dono in such a manner as to 
cause misgivings on the part of the defondant as to whothor or not 
these activities wore objectionablo. 

Only in such case, hemovor, it would iiavo boon his duty to act 
which, if wilfully and intentionally violated, would involvo a 
punishable omission. 

In this connection I may point out that tho evidence* offered by 
the Prosooutioa under Count I, II and V of tho Indictment is irre¬ 
levant for the saao reason. 

The Proseoution in Part VI of their preliminary'Trial Brief 
merely stated that the fact that scce of tho defendants actively 
participated in some of the crimes covered by the Indictment does 
not reduco tho joint responsibility of the other Far ben Vorstand 
members and that this principle in their opinion is sufficient to 
establish the criminal responsibility for all activitios charged 
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as crises in the Indictment. 

Ot\co aoro I should like to stross that this does not suffico 
in any caco and with regard to ary count of the Indictment, 

It was not the defendant's guilt but his dostiny which, in tines of 
terror and war-tine confusion - now behind us - placed hin among 
those who hoadod a large Gorman industrial enterprise. Should tho 
Prosecutlcm wish to see hin punished for tliis, then it leaves tho 
tenets of Justico and is activated only ty Toolings of revenge and 
the desiro to ostablish the colloctivo guilt of thoso Gormans who 
held inportant positions in tho econooio lifo of their country. 

After a trial lasting ala os t a year, it is tho grave responsibility 
of this Honorable Tribunal to examine and to woigh, sino ira ot studio, 
tho onomous material and tho vast quantity of documents. Wo pray 
that Your Honors boar in Bind, that, after tie long yoars of terror 
and dictatorship, this unfortunate pooplo is fillod with doop 
craving for Justico and that this Honorable Tribunal can holp us to 
rogain out faith in Justice. 

In this oonnootion I nay refer to tho elaborate observations 
mde fey Dr. v. UETZUR on this subject on behalf of all the dofonso 
today. 

Dr. QJUE3SXX is not indicted under Count IV. Therefore I ncod 
not deal with this Count of tho Indictnont, 

As to Count V of the Indictment I have already pointed out in 
the course of ay observations under Count I that on the basis of 
the character end personality of tho defoixlant a charge participa¬ 
tion in an ollogod conspiracy agonst tho peace raised against hin 
appears just as abourb as the allegation that such a conspiracy 
existed among tho othor dofendents. * • 

I thcrofaro respectfully sukdt, 

that tiio defendant GAJ375i:i is not guilty under any Count 
of the Indiotocnt and should therefore bo acquitted Your Honors. 

14803 








3 June-A-UJ-20-9-Gaylord (von Sc bon) 
Court 6, Caso 6 


Svejy war rotaffij cruelty andj fcggnntyg ^ith the earliest 
conflicts In tho history of Den up to the world wars of our tines 
waged with all tho nodorn weapons of destruction, atrocities and 
arbitrary actions have always boon its inevitable companions. Sj^all 
waider then that tho call for revongo on the defeated enemy is 
sounded. IXit this call must not drown out tho voice of Justico 
demanding that only tho guilty bo punished. 

THE TRESIDSlTt Tho Tribunal will riao for its recess. 

(A rocoss was taken.) 
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•me, u>toad: 'bo Tribtmal la again in session. 

-® PnrSlDE^: Tj*. Tribunal rocognizos Dr. Nolto, 

W* frciA'c (iXjfonso Counsol Tor defendant Hoar loin): 

0 

Itr. Prosident, Y 0 ur Honors* Since I have started cy activitioa hero at 
Numborg as a Counsel for the Defonso, the problaa has occupiod ny nind, 
who so frequently I have been at a loss to understand tho trains of 
thought and tho argumentation of tho Prosecution. In all thoso trials it 
has been oxprossod that the officers of tho Prosecution and tho Counsellors 
for tho Dofonso aro called upon to aid tho High Tribunal in finding tho 
truth, so that a Just verdict could bo rendorod. 

What is truth? 

I tako it that tho Prosecution is trying Just as hard to find the truth 
as I on. But ttoro oust bo dlfforoncos in viows, tho causo of which lies 
not only in tho cothod, but is also founded in principle. 

Whoovor has nado up his aind to prove a certain thasls is not a sookor 
of truth. Thu andoavor untL-r 11 circumstances and by all rjoans to obtain 
tho conviction of persons against wham an accusation has txiun raisod, is a 
poor guide. 

It scons to do that oily ho sorvos truth and Justico who endeavors 
under all circumstances and b7 all naans to ascertain tho correct facts, 
fraa which guilt and innocence will result necessarily. 

This ondeavor is inconpati'olo with tho dosiro to prove correct a 
docision which has alroady boon node. 

This is tho position of tho Prosocution. Tho Prosecutor reforred to 
tho Control Council Law No. 9, whore it is s tated in tho proanblo, 

'•That I.G. Farbenindustrio knowingly and praainontly engaged in 
building up and maintaining tho Goman war potential." 

I assume that it is kncr.m to the High Tribunal that this law, which 
pronounces tho confiscation of tho I.G., rests on the Ocnoral Ordor N n . 2 
of tho Anorlcan Military Gaverment and that in turn on Dlrectivo No. 1067 
by Genoral Eisonhonor. 
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Tto Prosecutor stated there: 

"Now, that administratively announced rhat certainly largo portions 
of tto world, the free world, believed to bo the facts, Tfo are non 
engaged in deciding and presenting - fren the point of view of tto 
Prosecution presenting to Your Honors, whether or not there was the 
requisite crininal intent, so that ttoso individuals nay bo told guilty, 
and that is not an oasy Job." 

I understand that it is not an easy job to prove what tho Prosecution 
according to its owns tatoments is to prove. In politics tto decisions are 
predicated on a purpose. Ttoy oust have a purpose. 

Tto docisions of tho Courts oust not bo prodicatod on a purposoj ttoy 
oust not pursue a purpose, tot only serve tto idea of law and justice* Tto 
rocstablishnont of tho distvrbed balance of pewer and erdor under law by 
punishing, those that have violated tto peace of law, 4n ordor to deter and 
warn all thoso who could bo tonpted to do likuniso. 

That is not tto purposo , but tho idea of court proceedings in all 
civilizod lands. 

It is considered ono of tto greatest achievements of tho Revolution of 
1789, that by the division of authority it ft-oed tto judiciary frou tho 
over lar da hip of politics. Through tto constitutionally guar an to od indopondonco 
of the Judiciary of tho *iagna Charts libertatua and therewith tto dignity 
of nan became a reality. 

Nothing is noro apt to unde mine tto structure of States than a 
relapso into tto prorovolutionary tine of despotism, tho first goal of which 
it is to make tto Judiciary serve tto ains of politics and thusto sanction 
tto correctness of ttoir measures, conditioned on political views and world 
outlook, by tho dignity of judicial decisions. Wo have cocpcrlonccd this. 

This whole procedure is unclor tto singular handicap of tto Control 
Council Law No. 9, especially in regard to Counts 1 and 5 of the Indictment. 

The problen of crlninally responsible participation in planning and 
preparation of aggressive wrs has been decided by tho 5® as a precedent. 
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In the opinion it has boon oxprossed with “bsolute clcrity that o 
condition for .tho assumption of participation- la tho Rhowlodgo of a 
concroto_a J g£ro9sivc £lan_ and. tho dcliborato support of this cone re to plan, 

7ho HIT in its differential appraisal of tho individual dofondants 
has provided duo a which for tho jud^wnt in t: is trial aro simply 
decisive, for tho facts regarding tho participation of tho Individual 
dofondants ns ;«11 as for tho facta regarding conspiracy. Among tho 
fourtoon acquitted fron Count 1 of tho Indictment is also Dr. Schacht. 

If o man like Schacht, who in August 193U was appointed ^Roichsminis tor 
for tho Economy and in May 1935 Plenipotentiary Gonarcl for War Economy, 
in which position ho roaainod until 1937, and froo then on stoyod as 
Minister without porto folio until 19U3, is acquitted fron tho charge of 
participation in tho planning and preparation of aggrossivo war, it 
oppocra impossible to convict tho sen sitting horo in thoebek, without 
concxeto_proof of thoir actual knowledge of Hitler's plans. This is truo 
particularly of Prof, Hoorloin, whoso activities precluded an)' contact with 
politically inportant or oriontod personalities. 

It is oasy to say that Hitlor could not havo startod and carriod 
through this war, if thoro had boon no Farbon. This thasio also oounds 
so "convincing" for soixono who is not used or willing to oxnmino tho 
objoctivo and subjcctivo facts boforo pronouncing judgment. Tho actus 
ot nons rca. 

As little as it is "convincing" to nalco tho oconoraic dovolopmont 
responsible according to tho dialectical, natorialistic conception of 
histrey, so that tho individual criminal responsibility of tha individual 
is precluded, just as littlo is tho noro proof of criminal happonings 
sufficient, in order to regard as criminally responsible oach link of 
a chain, tho abscnco of which is objectively unthinkable. 

Tho oloaant of guilt cannot bo gleaned from tho category of causal 
connoction. Tho guilt, that is for tho facts of a criao tho intention, 
consists of tho proven desire for tha criminal occurronco. Whatever form 
of participation is allogod (whothor it is act, aiding and nbatting. 
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conaonting knowledge prior to completion of tl>o set): 

the ovldcncc dnr.ya nust include tho proof of tho criminal intention. 
Tho sooningly so convincing statement that, Hitlor without Farboi^ that 
is without tho industricl ^cjpacity of tho Ferben, could not havo conduct-ad 
this war is an truo, as it is irrelevant for tho judgmont undor criminal 
law. It is true for Ferbon, as also for many othor cntoipriscs. By tho 
saao tokon this statosont could bo mado in regard to tho industrial 
ontorprises of all countrios that participated in tho war. It would finally 
bo a s valid for tho war of dofonso as for tho war of aggression.^ 

This proves tha t tho docisivo point of view is not tho objoctivo 
ostablishcxmt that this war could not havo boon conducted without tho 
production oapaoity of Farbon, but decisive is tho ovidonoo showing tho 
concrete facts or c ire vasts ness as well ns tho tino in which this or tho 
othor defendants had to cono to tho clear realisation, on tho basis of 
human foresight and in consideration of tho individual eirevastanoos, that 
Hitlor was planning a war of aggression, 
tliat his own t»rk was furthering tho realisation of this plan 
and that, conscious of this fact, ho was taking a part in moasurea 
which could only bo rogardod as planning and preparation for a war 
of aggrosjion. 

To this offoct, I refer to tho vordict by tho Supremo Court Salos./. 

ISA, Voiumo V of tho Trial - Briof, which states i 

"All articles of cooaorco nay bo put to illegal ends. But all do 
not havo inherently tho saoo susceptibility to harmful end lllogal 
uso“ 

"Ono point of view is to »ako_cortair. that tho sollor knovrs tho 
buyor<3 intondod illogal“usc7 tho otlwr is to show that by tho 
salo ho intends to further, promote and cooperate in it". 

"Furthermore, to establish the intent, tho ovidonco of knowlodgo must 
tfloar, not oottLvocal* boceuso charges of conspiracy aro not to bo 
uadc out oy piling Inforonco upon inforonoo, thus, fashioning what, 
in that ease, was callod a dregnot to draw in all substantive 
crinos." 

Tho opinion is exprossod by tho Suproeo .Court that 

"Suspicion, knowlodgo, acquiosconcc, carolessnoss, lack of concern, 
are not sufficient" 
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but that 


"Informed 2nd interested cooperation" "stimulation" end 

"instigation" oust ba in evidence in this ease." 

In ordor to affirm theso prerequisites it cannot be sufficient tlxat 
cortain preparations wore node for tho event of war. Such pro pc ratio/a 
ana made in all countries. Tho kno-./lodgo thereof and cooporation therein 
aro not identical :rith tho preparations for a vrar of_aggression. Therefore, 
a concroto proof of facts is x-oquired, -.ihich do not odmit any othor 
conclusion but tho fact that a war of aggression is intopdod. If thoro 
is but the slightest doubt, thon it aust bo interpreted in favor of tho 
dofondant. 

Tho Prosecution, on tho basis of an oxtonsivo amount of material 
covorinG long years of industrial development, has nllogod that, in vicnr 
of this development, ono could only arrivo at tho conclusion thet Hit lor 
wanted a war of aggression. 

This is a false conclusion in this oaso. If Germany's stato of 
armaaont in 1933 had boon normal, if in other words hor Cray and her 
omunont industry had the capacity to put up an offoctivo dofenso if 
ndcoasary, thon an incroaso of that capacity perhaps would havo boon a 
reason to Justify a suspicion. Tho fact, howovor, that in 1933 Oomany 
was to bo considered dofonsoloss as c tape rod with tho military end aranoont 
capacities of hor neighboring states which could bo rogardod ns posaiblo 
ono mi oc, and furthermore tho efforts by the Strosomarm and Bruoning 
govomrwnts to ochiovo a gcnorel disaraanent in accordance with tho 
Treaty of Versailles, do not loavc any doubt in tho boliof that an 
incroaso of armament ras to sorvo tho purpose of roaching an oqual 
status, that is a normal state of araaraent. Tho outsider could not 
do to mine whon_this state df armament had been reached. 

The cc to rial submitted by the Prosocution in connection with this 
count of the indictment, although very voluminous, nevertheless doos not 
contain a corxrcto clue as to tho tioojJhon tho normal stato of offoctivo 
defense was reached and wtet concroto circumstances oxistad which 1 

conclusively gavo the individ u al defendant the Jenowlodgo that Hitlor 
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intondod to conduct a ~rzr of aggression for no reason, 

lfcittaor is thoro any need for a raoro detailed explanation that tho 
preparations for c possiblejiar z which also includes tho war of dofonsc, do 
not diffor in any 'ray fron tho preparations for tho war of aggression. 

Just os littlo is thoro any need for a uorc dctcilod proof that a 
substantial part of tho industrial dcvolopecnt during tho poriod fron 
1933 to 1939 could havo Just as well sonrod tho poaco-timo oconony as possibly 
the purposo of war. 

It is paradoxical to talk of "collaboration 0 in a system which coordinates 
tho ontiro oconoty and thoir forrmrly private organisations, which, in 
othor words, nmlcos then subjoct to atato and political control and 
institutes tto guiding of tho oconony itself, and to call all regulations, 
dorivir^ fron tho aspirations for antarchy on tho ono hand and tho stato- 
aocialist tendency on tho othor, synptous of a cooeon planning with tho 
cin for war. 

In a dowse retie state with a liborel ocononic constitution no 
restrictions are ixg»sod on industrial transactions as a matter of 
principlo. But I am afraid that ovon in donocretie statos thoro is not 
c comploto froodoa of action if tho govomaont acts in tho intorost of 
tho country's dofonso. Tho Voralttlungsstollo YJ ln_itsclf, tho plans for 
tho placing of orders (also called mobilisation plans), tho precautionary 
measures for air-raid protection otc. are of no material significant 
from tho loecl point of view for a criminal intontion; all this also 
exists in othor statos. 

Tho ovidonco has shown that tho dovolopoont of tho Elborfold plant, 
in tha same way as tho ontiro pharmaceutical branch of tho 1.0. had 
a normal poacc-tinc production and that its productii o n_- sinco it was not 
included in tho four-year plan was not controllod and much loss diroctod 
by the amarmnt, oconony, oithor in regard to quantity or quality. 

This precludes tho first prerequisite for tha assumption of 
Professor Iloorloin's participation in tho planning of a war of aggression. 

Tho nar» Kocrloin and tha Elberfold plant are rarely nontioned in 
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tho Trial Briof and tha presentation of cvidonco of tho Prosocution. Tho 
reason for that is tho fact that Professor Hocrloin did not hold a position 
in ary organization of tho ccoaorcial cconocy, a fact which is also important 
for tho question uhether and rbat possibilities existed for Profossor 
Hocrloin to obtain knowledge of tho jjonorel dovolopncnt in tto araanont in¬ 
dustry. 

It was difficult for tho Prosecution to include in tho sphere of tho 
armaoont industry and war planning that_bmnch of tho 1 . 0 . which dovotos 
its activity to tho rosoarch of now drugs and tho dovolopoont of 
insocticido. Tho Prosocution in order to accomplish this in tho caso 

of P.-ofossor HoorUn, has taton up tho conplotoly accidontal foot that a 

€ 

substanoo, discovered in ELborfcld, was used by tho Any Ordnanco Offico 
in tho lator courso of dovoloinont as a unessential substanoo, in ordor 
to chargo Hoorloin of having participated in tha socrot dovolopnvont of 
poison gas to bo usod in tho war in close cooperation with tho Wohraicht* 

Tho facts provon by tho tostinony of tho Prosocution witnossos, Profossor 
Cross and Dr. Schroder, as woll as tho Dofonso witnossos, Profossor wirth 
and Dr. v. Sichcror, are as follows: 

1. ) The Slborfold plant novor had anything to do with tho dovolopnont 
or production of poison gas or chonical warfare agonts. 

2. ) During the rosoarhc woric in tho field of insocticidos a highly toxic 
substance was diocovorod in tho courso of the rosoarch. This substance 
had to bo reported to the Airy Ordnanco Offico, in compliant with logal 
regulations. 

3.) According to tho provisions of the law this invention had to 
be :mpt top socrot until it was released by tho Arty Ordnanco Offico. 

U.) Tho developing of tho discovered substanco, which was lator 
on given tho naars of Tabun and Sarin, was in tho hands of the kray 
Ordnanco Offico. 

5. ) A 0 co—operation" between tho Slborfold plant end tho Any Ordnance 
Office did not take place. Elocrfold did not accopt a dovolopnont ordor 
offered by tho Any Ordnanco Offico. 

6. ) Prof. Hoorloin was not interested in tho °dcvolopeont n of tho 
substance and did not advance it, but cron Jiindorod it. 
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With this the Prosecution's allegation that Prof. Hoorlein 
participated in the development of poison gas for a war of aggression 
in do so cooperation with the «ioed Forces is refutod, and it is really 
unnecessary to take the prinary legal viewpoint into consideration that 
according to the Geneva Convention concerning chemical warfare neither 
the research nor tho development of poison gas were prohibited. 


Undor the Count . ^ 

"Spoliation and Plunder" 

the casos are treated which tho Prosecution calls "Spoliation Contracts". 
The contracts are considered to be means of camouflage, intondod to givo 
a legal nppoaranee to agreements which allogodly had boon broutfit about 
by the exertion of pressure. For this allegation it is usoful for tho 
Prosecution that thoso agreements wore concluded aftor tho dofoat undor 
tho occupation rogiao. It would bo wrong to dony that such a stnto 
prcjudicoa tho porsonal freodoo of tho individual, "e know fron oxporionoo 
how far tho limitation of freedom can go. Thoro aro occupation powors 
which conplotely eliminate tho freedom of action AP_bUS&P£ 8 £ Qftttor£« 
by investigations, seizure of plants and patents. 

Of c our so, one would not be ablo to say that tho road taken by Farbon 

* 

in Franco was not influenced by the fact of tho military victory, ftit, 

in view of tho oxporionces made in the meantime, one will also bo obliged 

to say that tho fact of tho military victory did not influence tho Farbon 

representatives' methods of negotiating with the representatives of tho 

chemical and pharmaceutic industry of Franco £n_such a wa^ that it wauld 

be permissible to speak of "looting" under the cloak of a contract. 

This applies particularly to the negotiations *hich F rof. Hoorlein 

conducted with the French business associates: bofo£e tho signature and 

during the carry ingo ut of tho so-called ccntract N o. 2 between Farben 

and Rho no-Poulenc. This was the only contract which Prof. Hoorloin signod 

togethor with his colleague in the Vor stand, Prof. Mann. This »ntract 
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shows olrocdy by its fona - a sin pie confirmation by letter - that tho 
agpeejMnta concluded thereby were lacking of any anomaly: it wes a 
gentleman's agreement in ita origin and remained so during ita carrying 
out. Uatcriclly it waa a favorable transaction for Hhone-Poulenc. 

Thero waa no doeuxent and no testimony introduced by the Prosecution 
in this connection on account of which blamo could be attached to Prof. 
Hoerldn. This absence of any incriminatory affidavit of any of the 

e 

French buainoaa aaaocietea concerning Prof. Hoorlein aetca to mo to bo a 
strong proof for the fact that none of tho gentlemen with when Prof. 

Hoorlein had nogotiatod waa prepared or in a position to testify anything 
which might havo incriminated him within tho meaning of tho Indictmont. 

Dr. Uiotzsch deposed in his affidavit, Exh. Hoorlein 46: 

"All tho negotiations known to m betwoon tho fins of fihono- 
Poulonc and Parbcn in this ported were carrlod on by both 
partioa in an unusually friondly manner, such aa ie soldcm 
echioved by two companies in international collaboration. 

Tho baaia for thia waa tho agreement No. 2 which wna concluded 
undor tho docieivo influonco of Prof. Hoorlein by tdtich both 
partioa to tho agreement'woro accordod oxactly tho anmo rights 
and tho same obligations." 

Only in thia way tho especially confidential relations existing botwoon 
Prof. Hoorldn arri Gonuraldirektor Bo of Rhono-Poulonc can bo oxploinod, < 
for which tho letter's affidavit (Exh. Hoorlein 49) ie a convincing proof. 

It requires no ooro detailed explanation that the delivery of tho lot tor 
which had boon written by °r. Trcfexiol, and which contained remarks 
insulting to Hitler, ccostitutos a proof not only for tho mutual 
confidential relations but also for Prof. Hoerloin's character and attitudo. 
This way of acting, involving danger of lifo. Boons to preclude tho 
assumption that Prof. Hoorlein adopted at any time any othor than loyal 
attitude towards his French business associates. 


As to the question of procurement, employment, treatment and feeding 
of the foreign workers no special charge was filed against tho ELbcrfeld. 
plant which was directed by Prof. Hoorlein and no evidence was submitted. 
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The only ctocuoont concerning this Count of the Indictment, nanely 
MI -7413 — an affidavit by Uoyeux - is, it is true, contained in Docuraont 
Book Mo. 70 of tho Prosecution, but it was not submitted. 

In order to provo the incorrectness of the £qiorei charges mado 

• • * • 

in Paragraph 128 of the Indictment, I sutxaittod 6 affidavits of tho so 

persons who had to doal with the feeding, medical attendance, troatmont 

• ^ * 

and mpiloyment of the foroi^i workers, in Eibcrfcld. 

Thoso tostimonios prove that tho foreign workers at tho Qborfcld 
plant wore in every rospcct given a troatmont, food and modical attondanco 
worthy of human beings. Ait they are also a proof for Prof. Hoorloin'a 
attitudo in tho question of the treatment of tho foreign w>rkora in 
general . If ho in his capacity as member of tho Vorstand rocoivod 
knowlodgo of the employment of foroign mrkers in £t&o£ plants, his 
statemont must bo belioved that he could bo oonvincod that thoy woro 

treated in oxactly the satao way as ho treated thoso employed with his 

# 

plant. One can only imagine what ono docs, or what one would do onosolf 
in a similar situation. 


As regards tho 

D 0 g o s c h Count 

• • 

If ono spooks ofZyklon-B today, ono thinks involuntarily of tho 

gassing of hundreds of thousand* at Krkonou. Thia fact, probably tho 

most horrlblo occurrence in tho history of the concentration can pa, was 

publifhod sinco 1945 by detailed reports froa Nuomborg and by propaganda 

all ovor tho world, with tho tendency of making it appoar as though tho 

• - 

hell of Birkenau was known to all Gomans. 

The Prosecution tries, .by using the propaganda theory of a £ono£ol 
knowledge of A u schwitz-8irkenau, to construct a special knowlodgo ft>r tho 
defendants in thia trial, namely that Zyklon-B had been the agent-for 
the execution of the extermination program and that this annihilation 
gas bed been delivered via the fira of Teach and Stabenow through the 
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Degosch. 

Iho Prosecution^ conclusion that Farben's partnership in tho Degosch 
would'be ec^xivalent to the knowledge of the delivery of Zyklon-B to 
A uschwitz for tho purpose of tho extermination of concentration camp 
inmates is constructive. « unfounded since it is based on circumstantial 
evidence idiich is lacking .’n cor..-J.a*dvcnes£ end cog_nt logic. 

It ia being ovorlockod that thin 7.*klco~B is 3 n insecticide which 
was internationally employed for decades and rocognbzcd as oxcollont, as 
it is still today, which is India pens eblo for cochatting injurious inaocts 
and theroby for tho preservation of tho health of millions of pooplo. 

This conception of its application and gonsral possibility was tho 
deciaivo factor for ovory one who had to deal with it, had to Judge about 
it or to apply it, and it probably remained so until he received concroto 
knowledge of its misuse* 

1. ) As far as Ocrfold plant is concomod any substantiated 

assertion of a connoction wr.th thj Dogesch end Zyklon-B is lacking. It 

I 

ia to bo considered as proven that tho "Dogussa" was tho "managing partnor" 
and that tho management of the Degosch attached groat importance to its 
indopcndenco. 

2. ) Tho only connection with tho Degosch was created by tho fact 
that Prof. Hoorlein bocaac in 1937 a member of tho administrative committoo, 
(Venraltungsausschwso of tha Dcccach) and frcea thon on rocoivod tho 
annual reporta and tho gou era.' reports, 

3. ) Prof, Hoorlein did not participate in any mooting of tho 
Administrative C emit tee or of tho partners of tho Degosch since 1937. 

4. ) Tho name of the defendant Prof, Hoerlain is not mentioned in 
tho docusonts of tho Prosecution, neither in any correspondonco, nor in 
a report, record or tho like. No reference is made to him in any other 
documents either. 

No facts can bo found in the Trial Brief and in tho evidence 
produced by the Prosecution proving a connection of Prof. Hocrldn with, 
or a knowledge of the internal business transactions of the D 0 gcsch. 
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The business reports of tho Dogesch and the general informations 
submitted by the Prosecution contain no inUcation of tho fact that 
Zyklon-B was delivered to the Auschwitz concentration camp, let alono 
for the purpose of gassing huaan beings. 

Tho figures relating to the sales of Zyklon-B constitute according 
to tho result of the evidence produced no proof of a knowledge of tho uso 
of Zyklon-B for the purpose of gassing of huaan beings. 

No evidence was produced that p rof. Hoerlein had obtained in 

. > 

another way knowledge of the fact that huaan beings had boon gassed at 
Auschwltz-Birkenau with Zyklon-B. 

Tho nano of Prof. Hoerlein docs not appear in tho tostlmonios of 
tho witnossos. D r . Poters, tho manager and tho legal and commercial 
representative of tho Dogosch, dedarod in tho stand that ho doos not ‘ 
know Prof. Hoorloin. Tho testimony of that witness is confinaod by tho 
statement of Dr. Petore which was submitted as on gi^l&suro to tho 

affidavit Uinakoff (KI-1J071, £*h. 2123). As is said in tho affidavit of 

• • 

Uinakoff, Subsection 2, Dr. Petors was asked to 

"draw up a soparate statement concerning tho contacts botwcon 
Dogosch and Parbcn". 

In this statooont concerning the contacts tho nemo of Hoorloin is not 
montionod at all. 

During tho Prosecution's cross examination of Horr Mann, numerous 
docuaonts rolating to "contacts" botwcon tho D e g 0B ch and tho IG woro 

0 

sufcmittod, likewise Airing tho Prosecution's cross examination of tho 
witness Schlosscr. 

0 

Mono of these documents contains tho name of, or a referenco to. 
Professor Hoorloin. 

Hoerlcj^'s testimony under oath concerning this Degesch ccmjalox 

9 % 0 • 

is, therefore, credible ani convincing. 

As a logical foundation of a relation, relevant within the moaning 
of criminal law, to the criminal use of the Zyklon-B gas delivered by 
the Testa or +he D 0 g e sch, the Prosecution tfiould havo asserted and should 
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Degesch. 

The Prosecution*s conclusion that Farben'a partnership in the Dogosch 
would be equivalent to the knowledge of the delivery of Zyklon-B to 
A uschwitz for tho purpose of tho exteraination of concentration cemp 
innates is constructive, t-x unfounded since.it ?a based on circumstantial 
evidence which is lacking fa concludvcnesz end cog_nt logic. 

It is being overlooked that this Syklco-M is an insecticido which 
was internationally employed for decades end rcic'.gnizod as excellent, as 
it is still today, which is indispensable for combatting injurious inaocts 
&rd thereby for tho prosorvation of tho hoalth of millions of ptoplo. 

Thl* conception of its application and general possibility was tho 
decisive factor for every ono who had to deal with it, had to Judgo about 
it or to apply it, and it prcfcably remained so until ho rocoivod cone rot o 
knowledge of its misuse, 

1. ) As far as tbj £>crVold plant is concomod any svfcstnntiated 

assertion of a connection with thj Dogosch -nd Zyklon-B is lacking. It 

/ 

is to bo considered as provon that tho "Degussa" was tho "managing partnor" 
and that tho management of tho Dogosch attacbod groat importance to its 
independence. 

2. ) Tho only connection with tho Dogosch was croatod by tho fact 

9 

that Prof. Hoorldn bocaoo in 1937 a maabor of tho adxinistrativo ccmmittco, 
(Verwaltungsauaschuss of the Pleach) and free thon on rocoivod tho 
annual reports and tho gen eia? reports. 

3. ) Prof. Hoorldn did not participate in any meeting of tho 
Administrative Ccnnittee or of tho partners of tho Dogosch since 1937. 

4. ) Tho namo of the defendant Prof. Hoerlcdn is not mentioned in 
tho documents of tho Prosecution, neither in any correspondence, nor in 
a report, recorder tho liko. No reference is made to him in any.othor 
documents either. 

No facts can bo found in the Trial Brief and in the evidence 
produced by tho Prosecution proving a connection of p rof. Hoerlcin with, 
or a knowledge of the internal business transactions of the Degesch. 
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havo proven: 

a) the know-ledge of the fact that the Testa arel/or Degosch 
delivered Zyklor»-B to the Auschwitz concentration c/unp, 

b) the knowledge of the fact that it was intendod to uoe 
Zyklon-B there for the gassing of huoan beings, and 

c) tho failure in his obligation to prevent further deliveries. 
No ovidonce was produced far any of these three facts as far as Prof. 
Hoorlbui is concerned. 
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The Proaocutioo accuses Prof, Hoorloin of participation in criminal 
nodical experiments in concentration cempa. It holda him criminally 
roaponaiblo for all criminal medical exporinonta which ware conducted 
in concentration camps in conjunction with products of tho pharmaceu¬ 
tical trench of F-'rbon. 

As in ell counts of tho Indictment, horc_too_thcro is a lack of 
concreto accusations which would enable ono to porcoivo any porsonal 
guilt on the part of Prof. Hoerloin. 

In cases where thoro is a lack of concrete evidence' for any activ¬ 
ity, participation or assistance it is a part of tho method followod 
by tho prosooution in tho Nuornbcrg Trials to base its arguaonts on 
tho Judgment of the Supremo Court in tho Yamaehita caso. 

Whorovor there is a sphoro of offico or a sphore of businoss the 
"Chiof" is hold criminally responsible for everything which happenod 
in his sphoro: by roaaon of tho duty of supervision and inspection in¬ 
cumbent on him. Tho Prosocution oountors tho objection of lack of 
knowledgo by pointing out that those things wore gonorally known, in 
any caso ought to ha.vo beon known to tho "Chiof", and, if thoy woro not 
known to him ho buriod his bosd in tho sand in ordor not to soo any¬ 
thing. 

That is tho method which tho Prosocution has adopted hero, too. 

For this purpose it has mado prof. Hoorloin a "Chiof". Ho was cfiali- 
fiod for this bocauso ho was not only Director of tho Elberfold I.G. 
plant but also bocauso ho was wo 11 known and ostoemod throughout tho 
Gorman and international scientific world. When ono mot him, one mot 
not only Elberfold, not only Farbon, but also ono of tho boat known 
exponents of Gorman cheo>-therapeutical science. 

For this r eaaon tho Prosocution endoavorod to produce proof that 

s 

Prof. Hoerlein was the top executive, over-all supervisor and inspec¬ 
tor in tho field of pharmaceuticals (Goreen transcript 174, page 184). 
The attempt to produce this proof can be regr.rdod es e complete failure. 
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In the first place it is noccssary to dear up the organisational 
relationship of Prof. Hoorlein (slberfeld) to Prof. Lautenschlaegor 
(Hoochst). This was dono by tho prosocution'a diagram (HI-10029, Exh. 
47), the Prosecution witnosa Dr. Struss, tho Prosocution affidavit by 
Lautonachlaogor (MI-6C04, Sxh. 307) and tho testimony of tor Moor (Ger¬ 
man transcript 7240, Pago 7181). 


Accordingly, it is proved that* 

1. ) Thero w as ho top exocutive in the pharmaceutical branch of tho I. 

G. (German transcript 7240, page 7181). 

y 

2. ) Prof. Hocrloin was not Prof. Lautenschlaogor's auporior (Gorman 

transcript 1777. Pago 1889). 

3. ) Tho worJcing aphoroa of Hoochst and Elborfold woro indopondent 

(Goman transcript 1875, pege 1887). 

4. ) Prof. Hoorlein was prims inter pares. 

(Gorman trrnacript 1877, Pago 1889). 

As alroady provod by the ebovo-oontionod diagram of tho Prosocution 
(Prosocution Exh. 47, Hoorloin Exh. 56) tho Marburg Bohring plants 
(serum and vaccine plenta) wore not under Prof. Hoorloin, Tho rolation 
to Marburg and tho other Behring plants has boon made dear by the af¬ 
fidavit of Zahn (Hoorlein Exh. 51, 111 and 112), by the witnosa Dr. 
Dcmnita (German transcript 10942, page 10794), as well as by Prof, 
Hoorlein's testimony undor oath (Goman transcript 6302/03, page 6247/ 
48, German transcript 6437 page 6387). 

Accordingly, Prof. Hoorloin had no organisational rolationship 
either to the H ochat plant or to tho Marburg Bohring plants nor to any 


othor Behring plants which could bo regardod as a top exocutive poai 
tion or wdeh gave him tho duty of supervision or inspection. 


Likewise unsuccessful was tho attempt to doduco an authority from 


Hoar loin's chairmanship a.t tho Main pharma ceuticaj. Conferences end tho 
Central Scientific Conferences which could bo considorod as "top execu- 


branch. 
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Baaic Information (VCl. 1, pa.ge a) of the Prosecution, from the 
statements of 8 Vorstrad members of the I.G. (Gomw transcript 
2U0/U, page 2135). 

from ter Ucor's testimony (Geraen transcript 7240/41, page 7181/ 
82), and 

from Dr. Lutter's affidavit (Hoerlein Exh. 56.) 
it appears that Prof. Hoerlein, who as the aonior Vorstand raosber of the 
pharmaceutical branch of the I. G. had tho chairmanship in this mixod 
coecittee (Mann's testimony, German transcript 10431,-f*go 10296), was 
neither a superior of the participants in this capacity nor did ho 
havo any right of miporvision or inspection over them. 

Tho allegation of tho Prosecution that Prof. Hoorloin had a top 
oxocutivo position or ovorwll supervisory powora in the roalm of tho 
pharmaceutical branch of tho I.G. is thcroby refuted, so that from this 
legal point of view no criminal responsibility exists for nattora whieh 
eoncorn another plant, and not Elberfeld. 

The presentation of tho Prosecution is lacking in concrcto state¬ 
ments, it is baaod on circumstances, circumstantial ovidonco, prosump- 
tioua of guilt and falso constructions, 

it_a£poars_ as if tho prosocution considers tho uso of now remodios 
in concentration camps as criminal. In his oponlng spoech Gonoral Tay¬ 
lor speaks cf tho "groat opportunity" which the I. G. rccognizod and 
took advantage of by trying out its drugs, which had not gone farthor 
than the laboratory stage, on human experimental subjoots, prisoners 
of war and concentration camp inmates (Gorman transcript 173, page 183). 

In order to cako those arguments cooprchensiblo wo must bo familiar 
with tho origin and dovolopoent of remodios in Elberfeld. 

The first state - in the laboratory, in animal oxporimonts, in self¬ 
expo rime nt at ion - is tho development of a substanco from tho obscurity 
of research to the light of the realization that a substanco possossos 
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tho character of a rooody. 

The decisive factors in this stago are: 

a) the realisation of the effectiveness of a substance; 

b) the determination of its toxic effects, 

c) the certainty - as far as one can bo humanly sure - that 
there is no possibility of any risk to tho life and hoalth 
of the patient* 

This stage finds it doarly recognizable conclusion in tho so-oallod 
oxposo made by the roaoarch laboratory ihich shows the history of the 
development of tho substanco, as wo 11 as any secondary offsets and 
rules for administering it, for the benefit of ovory physician who 
honcoforth uses tho aubstcnco, «vd then it becomes a preparation. 

This is followed by tho stego of which Gonoral Taylor spoaks and 
which 

is described as clinical testing. 

Clinical testing is tho sta^o of tho dovolopoont of a thorapoutio 
substanoo in which it is dotorainod on tho basis of tho sciontifically 
proparod oxposo whothor tho remedy has a frvorablo offoct on a. patho¬ 
logical condition or tho courso of a disoaso by troating a numbor of 
human bolngs who aro sufforing from tho disoaso in quoation. 

Tho task of the Sciohtific Department in Lovorkueen and thoreby its 
limits of responsibility have boon nndo cloar by profossors Domagk, 
Kikuth and Weose (Hoerloin Exh. 53) by Dr. Luokker, tho hoad of 
Scientific Department 1. (Hoorloin Exh. 105, figure 2 and testimony 
German transcript 6514, page 6459). 

According to this, Dr. MBtTBtS had tho task, as chief of tho Scien- 
tific Department, to see to it on his own responsibility, after receiv- 

e 

ing the preparations aid tho attendant roports, that a conscientious 
clinical test was carried out* 

This was accomplishod by calling on qualified physicians, clinics 
and hospitals, which were selocted by the Scientific Department, usually 
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through tha so-called Pharmaceutical Officos (pharma Buoro) in the largo 
cities in Germany. 

This had boon customary for decades, Tho clinical teste were car¬ 
ried out without medical authorities ovor raising any objections; they 
wero dono without that thore had ever been a caso of death in connec¬ 
tion with tho therapeutical tosts (Voraucho). 

Doos the Prosocution roally - as it sooss - want to ostablish that 
it is not permissible to treat sick concentration camp inoatos with now 
oodicinea? Is it thoir contontion that in an opidonie'' tho samo drugs 
which had boon givon to Gorman soldiors and civilians should bo with¬ 
hold from sick concentration caop instates? 

Would they not - and rightly so - havo doscribod it as a. crloo 
against humanity if tho IG had forbidden tho dolivory of the now drugs 
to concentration caop physicians for tho troatooot of thoir pationts? 

In this obvious diloecta tho Prosocution says: it is not tho 
■treating" of concentration caop inoa.tcs that is criminal, but tho fact 
that "tosts" (Voraucho) woro carriod oet with now drugs had boon mado 
on concentration camp inmatos. 

This objoction is rofutod by tho Prosocution itsolf - which - in 
tho doctor's trial, to bo suro - offorod tho following basic principlo 
for tho indictmont (Gorman transcript of tho doctor's trial pg. 1167): 
"The only question wo must ask in rogard to this oxhibit 
is, whothor tho 39 oxporiaontal subjocts contracted this 
typhoid sickness by natural or artificial moans. J ps- 
sort_thet r>D_criao_would_in faetjunro been_coprdttod_hftd_ 
those 29_unfortunatoj>er5ons_contrActod thie_disoaso_in _ 
tho Buchenwald_concentration_cac£ and thon_been uaod_as 
exge rinental_5ubJ_o cts, _in order to_tost the effects of 
these drugs, Jluthonol And Akridin." 

I declare that the Prosocution would take this viewpoint. Or 
should the Prosocution take a different stand on such an important 
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point in this trial than it did in the doctor?s trial? The importanco 
of the official position of the Prosecution in the doctor's trial lies 
in the feet that it cakes the rules created for experiments with human 

beings (Geroah vordict doctor's trial page 22/24) not applicable to the 

* • . 

therapouticel trials (Vprsuchs) within tho coopass of clinical tests. 

Independently of this, the Dofenae has proved, through tho inter- 
nationally recognized export Prof. Butenandt (Goroan transcript 6235, 
6238; page 6l?8, 6179) and Prof. Heilsayer (Koorloin exh. 73): 

1. That the rules regulating experiments sot up by Military Tribunal 

. 

• 

Mo. 1 do not pertain to therapeutical tests (Vorsucho>f in so far as 
they do not proclaim a general code of ethics for doctors. 

2. The therapeutical tost (Versucho) is not an mxperinont but an at¬ 
tempt which, translated freoly into English, moans "therapeutical 
test". 

3. Sinco until this day thero is no specific, i.o. offoctivo drug 
against the typhus gora, it would be a negloct of duty as dofinod by 
the doctor's code of othics to withhold a drug that appearod effoctlvo 
by roason of scientific rosearch, free a typhus patientj 

4. Accordingly it follows that the use of now drugs within tho compass 
of clinical tests in theosolves, is peroissiblo, whorovor it nay bo. 

Theroforo it can only bo inadxaissablo and punishablo: 

1 ) when a doctor oakes thorcpeutical oxporinonts with now drugs aftor 
previous infection; 

2) whon a responsible porson incitod those illegal oxporinonts (Vor- 
sucho) or knew that a doctor was making such illogal oxporinonts 
(Versuche) 

3) or whon such a porson gains knowlodgo of such incidents and nevor- 
tholess sends new drugs to this placo. 

These things naist bo proved by tho Prosecution, Has it brought 
concrote proof for one of these offenses? 

In tho Hoerlein case we must, according to tho presentation of tho 
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prosecution, investigeto the tests nado with tho Elborfelder remedies 

4 

B 1034 and methylene blue. There is little to say about the drug B 
1034. It is not mentioned either in the Trial Brief of tho Prosecu¬ 
tion or in tho documents presented by the prosecution in connection 
with inadmissible experiments, and in particular not in tho affidavits 
of tho ihaate doctors Dr. Tondes (oxh. 1715), Dr. Klodslnski (exh. 
1717) and Dr. Feikiol (exh. 1716, 1743). 

Tho Defense has offered ovidenco to show that tho assumption was 
Justified that B 1034 could have a good effect in combatting typhus. 
(Hoorloin exh. 107, file notice of the Scientific Department Lovers 
kuson, dated 14 Decotabor 1943, re the verbal roport of Dr. Vottor on 
Periston, B 1034 and Rutenol.) 

In tho cross examination of Prof. Kikuth tho Prosecution attempted 
to provo that the witnoss, md thoreby Blborfold, know of tho doficion- 
cy in tho offoct of B 1034 on typhus. (Coman transcript 12618, page 
12467). The witness, who hed discovered this preparation for fighting 
trachoma (eye disoaso) admitted that ho had boon sceptical in regard 
to its effectiveness with typhus. But ho dodarod that tho succossos, 
about which ho had personally convinced hiosolf through Prof, Soif- 
fort, Leipzig, (Gerarn transcript 12619, pogo 12467) and about which 
other, important doctors made reports, hadc ausod him to bocorao con¬ 
vinced that B 1034 could have favorable offocts on typhus, aftor all. 
The Prosocution presented tho Prof. Kikuth exhibit No. 1696 (Goman 
record 12646/47, page 12492/93). But this document is just tho one 
that shows that the Russian wo nan doctor T ro ported favorablo effects 
of the preparation. 

Therefore, thoro is no proof that inadmissible experiments had 
been made with the Elberfolder preparation B 1034, or that tho results 
of the treatment required a breaking off of the clinicpl tests. It 
axst always be kopt in nind that there is no spocific remedy for ty¬ 
phus and that in an epidemic even the slightest success can save 
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hundreds of peoplo's lives. 


The facts of the case of 

HETHYLSCB BLUE 

require a closer investigation, because they connect the naoo of Dr. 
Ding with the Buchenwald concentration caop. Without giving recog¬ 
nition to the value as ovidonco of the entries in tho Ding diary, the 
Prosecution can assort.with apparent justification that the ontrios 
from 10 January - 20 Fobruary 1943 (exh. 1608) make it soon boliov- 
ablo that Dr. Ding had aado a thorapeutical oxperioont (Vorsucho) 
with methylono blue. 

On the basis of this entry, tho Prosocution oado tho following as¬ 
sertion: 

'•Prof. Hoerloin urgod Dr. krugowsky, tho highest-ranking hygiorv- 

ist of tho Waffon-SS, to undorteko inadmissible oxporioonts with 

mothylono blue." 

Tho Prosecution failod_to furnish any conclusive concrote proof 
for this assertion. 

Prof. Hoerloin and Prof. Kikuth doniod any connection with, and any 
knowlodgo of those oxporimonts at Buchenwald. prof Kikuth statod undo* 
oath tha.t ho had spokon to Dr. krugowsky about his discovery, Just as 
with many othor scientists, mentioning that ncthylono bluo had a spe¬ 
cific effect upon tho typhus gem, so that there was a possibility of 
a successful therapy. (Hoorlein, Exh. 62). 

Ho was closely axaainod during his cross-examination about tho 
question of tho allegod "suggestion" and tho alleged "urging" to under¬ 
take experiments with methylene blue "Goman transcript 12641/42.) He 
stated under oaths 

"Nobody froa Elberfeld aado this suggestion." "I only spoko with 
krugowsky about typhus and krugowsky told ne that thcro was a. great 
nuaber of typhus ersos, and thereupon I told krugowsky that I had found 
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a drug which wa likely to bo effective in typhus cases. Thoroupon 
Urugowaky asked co whothor ho could got that drug, end I told hin that 
the drug was methylene bluo, which was available ovorywhere, but I was 
prepared to place a greater quactity at his disposal for his patients 
if ho wanted it." 

"I did not know Dr. Ding and hoard of hin only aftor tho wr, Not 
knowing hin, I could not possibly know that ho was a collaborator of 
Dr. Urugowsky". 

"During the war I did not soe any roport of Dr. Ding conoorning ro- 
sults of the exporinonts with acridin, rutenol and oethyleno blue in 
typhus cases. Such a report has nover coco to ny knowlodgo," 

"In this connection tho testlnony of Prof. Kikuth (Goman trans¬ 
cript 12643, pa go 12489) nay be quoted, in which ho statu- that in¬ 
flates of concentration canps cannot possibly be suitable oxporinontal 
persons, because tho physical and cental conditions ero far fron nor- 
aal, the purpose of a clinical test nanoly, to roach rosuits of a £on- 
«ral_agplicab illty t could, thorofore, not bo obtainod. 

This deliberation of tho sciontist alono makos the idea that ho or 
Prof. Hoorloin eight hevo spokon to Ur j 0 ow sky about uxporimonts in a 
concentration caap appear quite absurd. 

But the possibility of such exporinonts bolng undertaken alter pro- 
vious infection is beyond anjr imagination; for, as tho ovidcnco has 
shown, therapeutical ereperinents after artificial infection aro, fron 
the scientific point of view, absolutely meaningless, as ovory infoo- 
tion caused by administration of a specific dosis of e drug rosults 
in a considerably noro severe disoase than is tho case with a nctural 
infection, (Kikuth, Goman, transcript 12644, pago 12489/12490) so 
that it cannot possibly lead to scientific rosults of general valitlity. 
This fact is, in our opinion, tho strongest logical proof, because 
it cannot be assumed that responsible I.G. nen would have done, or tol¬ 
erated anything so preposterous and at tho sane tine contrary to thoir 
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own interests. 

The sworn statement of Prof. Hoerlein is, theraforo, crodiblo in 

as far as he says that ha did, on the occasion of the one, isolated 

conversation with Urugoweky, not nention mathylene blue experiments. 

(German transcript 635f> pago 6280, German transcript 6330/39, page 

6281 / 82 .) ; 

That this statement is correct, is furthermore confirmed by the fact 

that there was never any exchange of lottora botwoen Hoorloin and Urug- 

# 

owsky (Gorman transcript 6337, page 6281/6282) end that a report about 
methylene blue experiments by Dr. Urugowsky nevor roachod Slborfold 
(Gorman tranacript“E338, page 6363)« 

The attempt undortekon by the Prosecution to b ring tho trustwor¬ 
thiness of Or. Hoerlein into miscrodit by submitting tho Noumann re¬ 
port Bxh. 1866 and roforring to pa go 6 of that document, has failed. 

By decision of this Tribunal*this page of Exh. 1866 and all questions 
roforring to this reoord wore doletod. 

The conclusion is, that as far as tho Klborfold products B 1034 
and oothylono blue aro ooncornod, thero is no evidonco of any facts 
incriminating Prof. Hoerlein from the point of view of criminal law. 

The Proseoution trlod to infor a particular knowledge of inndrais- 

• \ 

sible experiments undertaken by Dr. Vettor in tho concentration camp 
from the contact botwcon Dr. Vottcr rod tho Scientific Dopartmont Lo- 
verkuaon. 

Primarily, the quostion must bo asked, whothcr or not it has beon 
proved that Dr. Vettor did aako criminal experiments. 

By no moans has it boon proved that Dr. Vettor conductod such ex¬ 
periments with drugs fr^a_Klborfold. The vorbal report of Dr. Vetter 
to the Scientific Department concoming treatment with B 1034 (Exh 
107) allows of no inference to inadmissible experiments, tut only to 
a successful treatment. What is more, tho Prosecution, upon whom the 
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onus of proof rests, hes furnished no evidonco for tho assumption that 
this file notico has come to Prof. Hoorlein's knowledge. 

The Prosecution is trying to prove its assertion that Drl Vetter 
made criminal nodical experiments at Auschwitz, by referring to the 
affidavits of the inmate physicians Dr. Tondos (Exh. 1615), Dr* Kled- 
zinski (Exh. 1717) end Dr. Poikiol (Exh. 1617, 1743). Analyzing tbeso 
depositions in detail, I have proved in ny Closing Brief (parts E VI) 
that thoy furnish no ovidence for the assumption that Dr. Vetter made 
criminal experiments with the drugs rutenol and acrldln 3582, but that 
they prove that he has rather treated patients with tiioso preparations* 
Tho Prosecution on which rests the burden of proof, has called 
noither Dr. Vetter, nor the persons treatod by him, as witnesses* It 
may hardly bo supposod, nor has tho Prosocution allogod so, that all 
tho poraons troatod by Dr. Votter have died* In tho doctors trial, 
tho Proseoution callod a considerable nunbor of tho wrotchod people 
who had been experimented upon, as witnesses* Would this not havo boon 
possible hero too? Tho physicians Dr. Tondos) Dr. Klodzinsky and Dr^ 
Poikiol did not name a singlo ono of those who woho troatod with tho 
preparations rutonol and acridin 3582. 

The prosecution loft it in the dark, whothor any poraons wr« 
killed by tho uSo of such drugs, or whothor thoy died in_8£ito of tho 
treatment with such drugs. It rather chose an ostensibly objective 
explanation of the facts, which left open two possibilities, tho caus¬ 
ative one and the non-causative one. Tho suggestion influenco of tho 
concentration camps and of the medical barracks, of those dreadful 
happenings - without any consideration to any factual connection - and 
of the retrospective contemplation, was intendod to act in the sonso 
of an emotional causal nexus. These tactics ere rnther clever because 
they aro meant for people whs do not know the things from their own 
knowledge and experience, but are rather receiving their information 
through a purposeful, one-sided retrospective representation of tho 
facts* 


14826 




3 June-/r-lfi£-25 & 26-12-P.aaler (Int.Katz) 
COURT VI, CASE VI 


Since Prof. Hoerlein was never in a concentration camp, and there 
was neither a direct nor an indirect connection between the Elberfeld 
works and any coneentrr.tio* oaap, end as Prof. Hoorlein had no offi¬ 
cial contacts eithor with Dr. Ding, ox; with Dr. Votter, the Prosecution 
had to resort to circumstantial evidence and to guesses. 

Prof. Hoerlein wu in a position to receive inforaation from two 
sourcosj 

a. ) frco the thorapeutical conferences, 

b. ) froa the reports of the Leverkuson Scientific Department, 

ad a.): If it wore true that tho I.G. had its new products system¬ 
atically tosted in concentration cac p s, tests (Vorsucho) in concentra¬ 
tion camps would certainly havo been discussed during tho pharmaceuti¬ 
cal main conferoncos, tho scientific contral-conferences or tho confer 
encos of tho outsido-reprosentrtivos. The Dofonso has. subcaittod af¬ 
fidavits of all tho porsons participating in thoso conforoncos, as far 
as they woro accessible, in ordor to make this point clear. 26 porsons 
who had attondod thoso conforoncos, stftod undor oath that in tho courso 
of thoso conforoncos noither the testing of drugs in tho concentration 
camps was mentioned, nor tho inadmissible axporiaonts with IG dnigs. 
(Doc. Hoorloin 118, 121-124, 126-134; Exh. Hoorlein 138-141, 143, 146, 
151-155, 118-142.). 

Ad bj) Tho Prosecution had submitted lotters and filo notes about 
oral ropox'ts of Dr. Votter to his foi'oor colleagues in tho Sciontific 
Dop&rteent of Leverkusen, Of thoso, no report and no lottor is ad¬ 
dressed to Elborfeld. Tho Prosecution, for its part, has offerod no 
proof that reports of tho Sciontific Department of Leverkusen went to 
Professor Hoerlein. Noither has it introduced Dr. Mortons, the Head 
of the Scientific Department, nor the heads of tho Departments Vfi I 
and II, Dr. Luecker and Dr. Koenig, as witnesses, nor offered affidav¬ 
its made by them. Here, too, the Defense, for the sake of clearing up 
matters, has introduced Dr. Luecker as a witnoss, and submitted affi¬ 
davits of Dr. Luecker, Dr. Koenig, Prof. Domegk, Prof. Kikuth, and 
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Prof. Weese, and questioned Prof. Hoerloin on the stand fbout it. 

As a result the following could be ascertained: 

1. ) It has not been proven that the letters androports of Dr. Vottor ad- 

drossod to the Scientific Department havo been shown to Prof. Hoor- 
lein. 

2. ) From none of these documents can it be seon that Dr. Vetter made 

illegal tests with pharmaceutics Is of the IG, precluding that, evon 
if these lotters and reports had become known to Prof. Hoerloin, 
the latter could have obtained knowledge of inadmissible testa. 

3. ) Tho Gorman word "Vorsuche" within the scope of clinical tests means 

tho treatment of sick persons with new remedies (in the English 
language "tost"), and precludes a mipposition of inadmissible exper¬ 
iments. 

Thereby tho thesis of the Prosecution is rofutod, and it is proven that 
Prof. Hoerloin did not obtain any knowledge of inadmissible tests with 
pharmaceuticals of tho I.G. either through the pharmaceutical confer¬ 
ences, or through reports of tho Scientific Departoont of Lovorkuson. 

I am firmly convinced that tho High Tribunal will rocognizo that tho 
Prosecution, particularly in the Hoorlein Case, fro© dearly recogniz¬ 
able reasons of procedural tactics, has depicted goneral and poriphor- 
al ovonts in dark outline, without rendering tho© subjoctivoly and ob¬ 
jectively concrete, without showing tho necessary causal connoction and 
the guilt of the individual defendant. The Prosecution went along de¬ 
vious paths, *hich wore swallowed up in the Jungle. You will not fol- 
• /• 

low them; for you do not want to get lost. 

If the Prosecution believes it has submitted evidence which - as it 
says - does not permit any reasonable doubt, it is in error. As. far as 
Prof. Hoerloin is concerned, thore does not exist any concrete conelus¬ 
ive proof, not on^wy^count^ 
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Wherever knowledge by a defendant nay bo a necessary olanent 
of a crime, the decision in a great measure is influenced by the 
judgaent of tho personality of the defendant, his credibility, and 
his overall attitude to the true values of life. 

Apart free the personal impression of the defendant Hoorloin 
on the witness stand, the following characteristics — gloanod Iran 
tho evidence — will be of significance, his hunan integrity, his 
scientific reputation, the sonso of responsibility shown in this • 
fiold, and his business practices over a period of many yoars. 

The proof offered in this rogard requires no ccraont. It speaks 
for itsolf and loaves no rote for doubt that this man is incapablo 
of any immoral action. This man is no blank pago. (koin unboochri- 
obonos Blatt). You woro ablo to soo fra» docvmonts that Professor 
Hoorloin was not afraid to spook his mind in Natl Corn any, which 
was in contrast to tho official doctrine, that ho fought for tho 
froodco of scionco, that ho — in opposition to anti-Sanltic tronds — 
openly intorfored in bo ha If of Jews and helped thorn. This man is a 
fightor for truth, Justico, and liberty. His picturo is cloar. 

But to mo nothing soons hmanly moro significant than the fact that 
ho, as tho hoad of tho Elborfold works and as a rosoarch sciontist, 
rofusod to link his nano publicly with any invontion which was mado 
under his loadorship, with his help and by his collaboration. 

It is difficult for the Dofenso Counsel to make a choico fran 
all of tho affidavits and statements of witnosses submitted about 
Hoorloin's personality. For tho defendant it is distressing at his 
ago to bo obliged to prove that as a man and a scientist ho led a 
life above reproach. 

Professor Hoorloin is a man carved of hard wood, thanks to 
whose imnonse working capacity tho Elberfeld works and its research 
laboratories roeo to world faae and international importance. 
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After a war like the last ono, which caused and still causos 
an immensity of sacrifices and suffering, it is a shocking tragedy 
to accuse a nan whoso every thought and endeavor was to case the 
suffering of mankind and to diminish the nicbor of victims. Tho 
mnber of soldiers is legion who owo their lives and their health 
to tho sulpha drugs, and in the Pacific war to Atabrino. Tho 
Amorican public, which in tho tiao of peaco hailed tho saving of 
Roosovolt's son, and rewarded Elbcrfold and For bon with publio re¬ 
cognition, apparently has forgotten that without Elborfeld, and 
that moans without Hoerloin, thousands of parents would mourn for 
thoir sons, and thousands of wives for their husbands. 

Tto forgotfulnoss wont so far that originally ovon Atabrino 
was nado a Count of tho Indio to ont. It was an Anorican who said: 
"Without Atabrino and without tho ataa boob America could 

not have won tho nor in tho Pacific so quickly." 

/ 

That was tto coitributicn of the Far bon plant at Elborfold, 
and thereby Hoorloin's, to World War Mo. II. And, I think Parbon 
may bo pround of tho fact that, of tho two causes, it contributed 
that ono which also in tinos of peaco brings mankind only healing 
and blossing. 

I cannot and ap not going to portray to you the almost ljO 
years of activity of Profossar Hoerloin in tho sorvico of suffering 
mankind. lou will rocognizo his importance if you roalizo tho signi¬ 
ficance of any of tho many eulogies offered in this court, or written 
down in the docunonts submitted. 

Dr. BoeJiringer (Hoerloin Exhibit Ko. 117) expressed it with » 
thoso words: 

"I see in Professor Hoerloin one of the greatest benefactors 
of mankind, who in history belongs in the sane lino with 
Pasteur and Koch. To Professor Hoerloin surely hundreds of 
thousands of people owti their lives. I cannot keep myself 

- ' 14032 

••• 






free being convinced that the day will case when his dis¬ 
tinguished services will be appreciated." 

Unforgettable are the words of Professor Butenandt (Hoorloin Exhibit 


who was not only a man of gonius, but also one conscious 


of his responsibility — of that Elborfold research in¬ 


stitute. to which tho whole world will eternally bo in¬ 


debted for tto development of boneficient and invaluablo 
drugs for tha good of suffering humanity." 

Can you believe that such a person would over tolorato it 
that tests with Phamacouticals free his plant would bo ccnductod 
undor circumstances and by methods which would have to bo designa¬ 
ted as doubtful fren an ethical or scientific point of viow? 

In full consciousness of my responsibility as dofonso counsol, 
who ondoavors to bo a servant of tho law and a holpor to tfho Court, 

I ask tho High Tribunal, In accordonco with tho unoquivocel rosult 
of tho ovidonco taken. 


to acquit 


the defendant, Professor 


THE PK£MD£2iT: The next argument on the schodulo will bo that 
of Dr. Pclclaaann on behalf of the defendant von Knioriem. Tho Tri¬ 


bunal has concluded that it would hardly be falx' to ask Dr. Polck- 
nann to start his argument and then to recess in the course of six 
or seven minutes. Under those cire instances, tho Tribunal will' 


rise until nine o'clock tomorrow corning. 

(The Tribunal adjourned until 0900 hours, U Juno 19h8.) 
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Official Transcript of Military Tribunal No. VI, 
in the Matter of the United States of America, 
against Carl Krauch et al, Defendants, sitting 
at Nurrfcerg, Gemany on U Arne 19li8, Aistice 
Shake presiding. 


THE MARSHAL: 


seats 


Military Tribunal VI is now in session. God save the United States 


of America and this Honorable Tribunal 


There will be order in the Court. 


THE MARSHAL: May it please your Honor,all of the defondants are 


present in the Courtroom. 

DR. FKLCKMANN, for Dr. von ‘Knierleo: Mr. President, Your Honors: 
At the close of this trial I am faced with the task on the ono 


hand to give a detailed account in the closing brief, on tho other to 


aiBnarize in the final plea those points which should receive your 
primary consideration when forming your decision. In this task I am 


above all faced with the one important question: Nhat is more important 
a discussion of the great legal and oconcelc problems which aro again and 
again raisod in these Nuerrtoerg trials, turning them into milestones 
on humanity's road frco war to peace or to consider the Defendant as 
an individual and soberly to appraise what part he had in the alleged 
crimes charged by the Prosecution? It cannot be denied that particularly 
here at Nuorrberg in all the trials and especially in the final pleas 
two schools of thought have been manifesting themselves. The Gorman 
j'lrfsts obviously have a tend* 
are rnclined to view all 
large-6cale perspective 


the contrary we ob- 
basis of practical 


However, the Gena an manndr^ rfUxitPd gplatlon and argumentation is 
not always purely theoretical, but is necessary in view of the general 
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background, against w'lich the Prosecution is outlining the mainstays 
of its charges, "Hitler's alliance with Industry", the "Weakening of 
Germany's potential abides through cartels and patents" or "oannon 
knowledge" i-e. tin Icwvlsdgt cf tlio C-ernan people, and thus also of these 
defendant:' •• cf H‘liar's plans of aggression - these are only a few of 
such gen ihv cos i.itroo»jod >7 the Prosecution in this trial. They 

open up ‘iv r.ost lavolvaf historic*:, sociological and economical pro¬ 
blems. Euro the Defense has to disperse tho fog of slogans am pre¬ 
judice* which tarmvL >.ur*.i« too war and postwar peri.xf in your country, 
Your Kcnors. ani whjeh t’w Prosecution emcljys rs its g-'cat - however 
invisible - pri.viprj *'t>xjn ind eoxw.ator. Such "half kncwlodgo" 
is tho enoty r.o 1 . only cf science Vit also oT justi'e, 

Tho discuss) c.j of t i.-so gonornl subjects is, however, aljo nocsssary, 
becauso the Prosecution •are5 th-*- not only aa the background, but often 
as its only arg-inont • construed by force - in nr dor to establish a 
connection botwoon the defendants* actions shore crla ml implications 
cannot bo found to exist on the batla of normal concepts of criminal 
proceedings, Just in such instance, a defendants defense could in 
tho normal run of thirds consist of ono oingie sentence - however, by 
far-fetchod arguments tho Prosocution forces the Dofonso to deal in 
do tail with the most involved problems of tho recent past, 

I, at any rato, shall not add anything unnecessary to the f.ssontial 
discussion of such general probloms, for those discussions aro valid 
for all defendants, therafore also for my client. I shall have to 
deal at groator length with ono group of problems onlyt Tho cartels, 
their national and international icplications particularly with regard 
to future wars, According to tho Prosecution documents. Dr. v. Kniorioa 

is presissad to be incrininated under that count of the indictmont. That 

• 

is not tho case, in my opinion, Hcwevor, that count of tho indictment 
at least deals with Dr. ven Kniorien's real and actual relations on tho 
basis of his position in Farton, his specialized knowledge and the 
duties he actually performed, thus enabling the Defense Counsol to mako 
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a cohort to roj.ly to them. That, hcmever, resupposbs a knowlodgo of the 
general problems of tho cartel system, which I shall briefly cwtliao 
below, 

Bosidos that, I shall not forget that wo are here engaged in 
criain?J. proceedings. And in criminal proceedings only porsons and their 
actions, not, however, economic theories, systems or organizations can 
be - or at least should bo - on trial: Such persons can bo convicted 
for thoir actions only if they aro guilty. -Criminal guilt, howovor, 
is personal guilt" - thus tho DC judgment confirms $n ago old 
prlnoiplo of justice, Tho coro of tho guilt-problem, is thoroforo 
constituted by tho defendant's porsonality, i.o. his position, his 
actual relations to his surroundings, his authority, his skills and 
knowledge and - last but not least, his general moral quality, 

Tho judge*) nt of Military Tribunal IV in tho case v. Flick ot al, 
confirms this - I quoto - "Nocosaity of appraising tho conduct of de¬ 
fendants with relation to the circunstancos and conditions of thoir 
onvironmont. Guilt, or tho oxt-nt theroof, may not bo doterminod 
theoretically or abstractly." (3ngl. prot. pago 1100U, datod 22 Doc. 
U7). 

Dr. von Knioriom, like tho majority of tho Defendants, was a monbor 
of tho Vorst.nd of Farben tho ohergo of tho Prosocutlon is that ho 
ronierod himself guilty within the moaning of criminal law by his 
activity or lack of activity in that caoacity. Uy colloaguo Horr von 
“otzlor has already dealt on principle with that theory of tho ft’oso- 
cution in his final ploa and closing brief. Ho based himsolf in doing 
ao on the written opinions of tho Exports Dr. halter Schmidt, tho 
ccsccntator on corporation law, and of Merger, Professor of Criminal 
law, and the detailed exposition of the working Dothcds employed in the 
Vorstand in Dofonso Exhibit No. 170, v. Knierieo Doc. 3U, vol v. You, 
your Honors, aro enabled to draw the conclusions arising fran it for 
each individual defendant, only if you know his actual position in tho 
v orstand arei in the organizational set-up of Farben. 
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Dr. von Knioricm ia a lawyer. Onfortuntoly, lawyers all over 
tho world have acquired tho reputation of knowning and being able to 
do evorything. I romombor a colleague who was not afflicted by any 
inferiority ccoplox cowioming himself nor his profession who assortod 
tho folioring: "The lawyer is tho well-educated layman in all sphoros 
of knowledge." He was a bad lawyer. I no, however, able to atato, 
and this is boriw out by his international reputation - that Dr. von 
Kniorico has bean arei continues to bo a good lawyer. Theruforo, ho 
know tho limitations of his skill in his activity fox>Farbon. 

That could not have boon any difforont in view of Farbon’s typo 
of organisation. Corresponding to tho indopundonco of tho various 
manufacturing - end marketing units, the legal branch was docontralizod 
as well. Each plant, oach sales unit had its legal department. Thoy 
worked independently and on thoir own responsibility. Consequently, 
far fran every legal matter in Fcrbon caste bofore Vr. von Kniorion, and 
oven if it did coma to his kncwrlodgo, e.g. by being montionod in tho 
Vorstand, that did not moan that ho had to oxeaino it from tho logoi 
point of viow, as long as it did not com within his specifio sphoro 
of t'ork. Noithor did he havo to koop the various legal dopartraonts 
under constant supervision. Thoir chiofs wur* subordinoto to tho 
hoads of tho various plants. Tho legal administration was centrallzod 
only by moans of two institutions: tho logal coralttoo and tho control 
offico for contracts. 

The logal cawaittee was conposod of tho chief lawyers of tho 
various Farb-n manufacturing and sales units; Dr. von Knioriom was 
its president. Tho logal ermrittee had no office, no socrotary, no 
letterhead, arei neither wrote nor received any correspondence. Thoso 
men mot only informally and at irregular intervals, only 16 times in 
the courso of 13 years. Through this cannittee a certain amount of 
personal contact was maintained between the lawyers, who wore of course 
scattorod throughout Germany. It afforded the possibility of occasionally 
exchanging ideas on problems of general interest and cf discussing unified 
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bourses to bo followed regarding thoso. In this way tho specialized 
knowledge of individual gontlemen was of b-nufit to tho othors. It 
was by no nans tho purpose of tho legal cconittoe to supervise tho 
activitios of tho individual legal dopartoonts, to docldo on concroto 
prcbloms, to approve contracts or to pass any binding resolutions what- 
aoovor. 

Tho contral offico for contracts had tho purpose to avoid clashes 
in tho courso of tho conclusion of agrooskmts. Agreements of Farbon 
wuro not handled and concluded contrally by one agency but indopondontly 
by tho various ag-ncies of Farbon. Such an agreement was, howov^r, 
binding for all of Farbon. Tho contral offico thoroforo oxaainod tho 
agreenonto for any inherent possibilities of clashes with other agroo- 
awnts and registered thorn. Dr. von Knlorto® wps not concornod with 
tho routino of this scrutiny for olashos. That was unnoccssary, for 
most casos offorod no problems, and it would also have boon a practical 
impossibility in viow of tho onormous mmfcor of approximately 2000 
contracts. Tho few contracts, howovor, which ho handlod outside of his 
specific sphoro of dutios, ho only oxaminod with a viow to clashos, for 
the rost of the contont had alroady boon dealt with by tho individual 
legal departments, who wore responsible for it. 

The above method according to whicn the legal system of Fartun 
was organized in view of tho enormous size and variety of businoss 
branchos of Parbon, was tho only possible way. A different more 
severely centralized mothod or organization would have put a simply 
uifcearable burden of responsibility upon tho loading lawyers, who would 
have been faced with an inamso aih largely unfamiliar sphoro of work. 

The sphere of duty axxl responsibility of the "first lawyer", which Dr. 

e 

von Kniorieo was in this position, since 1938, solely owing to the 
inportanco a«i exclusive nature of his specific sphere of knowledge, 
his oechorship in tho Vorstand, axh his presidency of tho legal coordtteo, 
was also United in tho Vorstand. 


14G3C 


U Amo - JP-1 IP-9-6--S torrart (Irt. Katz) 
Court VI - Case VI 


By no eoaas all legal natters which case bofpfe tho Vorstand, but 
only a srjaT.l part thereof, wero Dr. von Sniorien's concern. Also in 
tho Vorstand, his largo sphere of work was clearly defined and linitod, 
Cttaprismg: 1 ) natters of corporation law, such as charters, 
preparatory work for annual mootings, changes of capital, loans, 
annual balance shouts, fundamental tax problems; 2 ) the atrueturn 
of th.a concern freo tho lugal and tax points of view. 3) patent 
prot/loos, and U) tho handling of special questions, such as u.g. tho 
extract relations with Standard Oil. As far as othur legal spheres 
tfijro concerned, tho othor nodjors of tho Vorstand could call upon 
tho lawyers of the rcspoctiyo logal do-irtoonts for legal .-uiviCO and 
assistance. Agruononts wero by no ajans submitted in the Vorstand 
by Kniorion, but by tho respective Vorstand irecbur concerned, oxcopt 
in cases nhon tho natter just camo within Kniorioa-s own sphere of 
work. In this connection we rocall o.g. that tho ogrooawnt with 
.Rhone Poulenc was introduced by tho dofondant Mann. 

Thus it is natural that not ovory logal problem which como up in 
tho Vorstand was oxaainod by von Kniorion. That was simply not his 
task. 

Dr. von Kniurium frequently attendod tho noutings of tho Technical 
Ccnmittoc and tho Cceojrcial Caaiittoo, 
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tut, a? a Ruost, and only out of interest for cortain legal questions 
touching upon his own sphere of xo-k. 

This survey of von XNCSSIlK's activities and position in Farben, 
which is indispensable for the correct evaluation of tho quostion of 
guilt, i.o. tt*o question of parsons! guilt, follows doarly fran tho 
ovidonee, i.o. XKTBCXSfls own sta.teaants, tho testimony, affidavits, 
and dscuaor.ts submitted by tho Prosocution as well as by tho Dofonso. 

It absolutely confoms to the atatenant which 2KTEKXBM nado in mmorous 
interruptions long boforo the coaucncooont of this trial. Tho Prosocu¬ 
tion attoaptod noithor Airing cross a..tni;u-.tion nor during rotwttal to 
shako this eridonco. In ardor to further establish tno nbsoluto ro- 
liability or those statenorts, it is hard*; -'•e rs**ry to to ray 

dofondnr.t’s raoral integrity and to tho fa.vt that i.i t'.w rose. of hia 
ototononta regarding the indiviAial countr of the ‘n diet lent Dr. von 
KKESRIQi Ms cover contradicted any of his r_poataJ and ortunsivo oarlior 
interred tions, tho rocords of which tho :*rococutien for tint very roason 
did not by far subait in full. )lso froa the witness stand, ho not onco 
corroctcd any of hia oarlior affidavits or a er. tenant a aado ut intorroga- 
tions. Evon loss has ho boon charged with having nodo any untruo state¬ 
ments. 

Tho noral intogrity of thoDofondnnt von XfCFUDl’a charactor 
will bo iaciaivo to a high degree for tho ovaluation of all his stato- 
nonts regarding tho counts of tto indictoont. Tho improssior gninod 
is nado ovon noro ccnploto through the discussion of tho counts of tho 
_ Indictment o onco mod with tho "weakening of Go many'a potential 
onenios by naans of international cartels, in particular tho mass of 
agroeuonts between Farben and Standard Oil.'’ 

Tho analysis of thG evidence of just theso charges of tho Tros- 
ocution furnishes particularly rich and valuable proof of tho dogroo of 
truth in von KNIERIEH’s dofonso, because wo ere hare dealing, with a mass 
of facts which Ik. von KKIgODi actually workod on very intonsivoly at 
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t’.c time, at least as far as tboir logal aspects aro corvcomod. Thore- 
fort, ho is ifi a position exhaustively to argio and rofuto with facts 




oach variation in tho indiettont, a chanco which the Prosecution did 
not offer Hie of ton, as aost of its charges suffer fren a pathological 
lack of ary notorial rolovancy to tho Defendant. 

Lot no, howovor, attenpt first to create tho ataosphoro pro- 
roquisito for a dispassionate review of tho condict of Ferbon, as woll 
as of ny Dofondant, in tho uattor of cartels. 

Tho boliof in a prograu, in a dogjaa, is tho cur so of our tine. 
The intoloranco attaching to seno concepts shows that iir'scoo spharos 
hunanity has not progressed rxich in tho course of nary conturlos. Tho 
oxporionco of tho yoars free 1933 to 19U5 shcwld havo demonstrated to 
tho worshippers of dognaa and systems to what possiblo oxtrdmos such 


a fundamental attitude :uxy load. Two sourcoa of dongor nro always in- 
horont in such an attitudot 1) tho adherent of tho ono do&aa or 
idoology doos not know and doos not want to know tho facts and procossos 
of theught upon which tho othor sldo is basod, 2) ono no longer soos 
tho human being on tho opposito sldo, his intontions, his nontal out¬ 
look, but soos in hin only tho roprosontativo of a class, a party or 
a political, aconcnic, or souo othor kind of dogna. Tho assumption 
of participation having takon placo in oono fom as oxprossod in Para¬ 
graphs o) and f) of Artido n. Pert 2 of Control Council Lon No. 10, 
for axamplo, is tho product of such a mental attitudo addletod to 
damages. 

Dr. von KMIERISI dealt o.xtonsivcly with cartol quostions in 
Carbon and, with tho advice of American cartel experts, croatod tho 
important framework of agroaoonts - rofarrod to as cartols - with 
Standard Oil on an international basis. It will not surpriso any ono 
fanilicr with tho public animosity against cartols, which has boon 
created in tho United States through legislation, that any nan who 
collaborated in an alio god cartol agreement over thoro at onco gots 
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the reputation of an evil-doer. You, Ycur Honors, ooo§ from that 
country# I, however, want to remove that general suspicion by pointing 
out tho difforont dovolopaont of the cartel idoa in Europo and Germany, 
on tho one hand, and in United Status on tho other. 

The European oconecic and legal lifo isbasud on tho principle 
of froodom to concludo agrocconts, i.o. overy manufacturer or merchant 
Is freo and unfottqrod to ccncludo agroaaonta with other businossmon 
concoming all possiblo problaas and fiolds, including tho basis of 
thoir mutual caapotitiop. Such agrocconts concorning prices, markets, 
circlos of consumers, allocation of prediction, oxploitation of patonts, 
otc. wore contiguously being elaborated throughout tho uholo of Europo, 
to bo sure. Tho dove loin on t startod approximately in tho lattor third 
of the 19th cantury, and in 1933 thoro voro approximately 10,000 
cartola in Biropo. Britain had approximately 2500 of thoso, Qomany 
2000 , Poland approximately 250, Czechoslovakia approximately 800, 
Hungary approximately 260, Swodon approximately 200 , Siritzorland had 
a fow tundrod, otc. In Oorneny tho s tato, nanoly tho ropublican 
govormont, in 1919 sot up mandatory cortols, o.g. for coal. 

T ho strongost rucson in frvur of that duvclopoont was Gonnany's 
poverty in row oatorials and foodstuffs, which nado itsolf particularly 
folt in consoquonco of tho onomous burdens imposod by tho troaty of 
Versa ill o3. Thus in scoo spheres Germany was not ablo to afford a ccn- 
plotoly froo oconony. Vo aro oncountoring tho sano difficulties today 
aftor tho Second World War. 

Tho oxistonco of cartols was rocognizod as lognl by Goman 
courts in tho past and in this country. While striving to utilize 
tho advantages of Goman inventions in ordor to obtain tho foroign o* 
change urgontly needed by Gojmany, Goman indistiy startod many yoars 
prior to tho Nazi regime to concludo international agreements which dn 
. 3ap -Q of thoir foaturos displayed a iosamblanc© to cartols. 

In tho United States of North America tho devolopnont occurrod 
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In axactly the opposite way, Thoro, tho prinoiplo of tho froedaa of 
competition was demanded. It found its visible oxprossion in tho 
"SHEO'-AN Anti-Trust Act" of 1890, in nhich tho United Statas prohibitod 
tho formation of cartels. That Act booaao tho oconaaic liaiina Charta 
of tho Anorican pooplo, tho symbol of oconaaic froedoa. 

That strict principlo was, howevor, rolaxod in tho c<wrso of 

tine by moans of various spocinl lavs: in 19U* by tho Clayton Act, in 

• 

1918 by tho Wobb-Pajorono Act, in 1922, 1933, and 1938 by further 
spocirl lavs regarding agriculturo, sugar, oil, and coal, and Airing 
tho last war by apodal ropilationa hen tho interests of national do- 
fonso denandod a s poo ding up of toclnical dovolopaont. 

In Anorica a graAoal change in tho strict anti-cartol attitudo 
is cloorly to bo discomod. 

In the i/orld Trado Ciwrtor under discussion, with tho Unitod 
Statos participating in c loadinc role, in tho suggestions nado in tho 
version of Fobruory 19U7 for tho control of cartols an r.pproachtvont 
is taking shapo botwoon tho fornorly cu’uilly axclusivo principlos 
of tho froodaa of concluding ayocnonts ond tho freodaa of cenpatition. 
Thoso proposals aro supposod to lor /u urrffcctod tho troatnont of 
national cartels within tha individual countrios. Tho intomntional 
agrocr.ont regarding cartels loavos a loonay for Individual nations to 
cono to mutual rrrangaaants on an outoncnais basis, cbovo all regard¬ 
ing os.port cartols. 

This dovolopaont is irportrnt with rospoct to tho following: 
Tho realization is oxpressod in tho now international proposals that 
in order to achiovc international co-oporation ono must bo proparod 
to rocognizo tho nocossity of cooing to an agrocaont even with thoso 
holding different opinions. • This realization demands a switch-over 
in tie treatment of tho cartel problem from aggressive tactics basod 
on anti-trust laws in indivi du al instances to tho wido framework of 
an internatio nal trado policy. In tho clash of two worlds, tho froo 
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and tho controlled oconaey, wo aro witnessing the birth of ono world . 
After hard pangs, a synthosis mst bo achiovod ono day in tho national 
aa wo 11 as in tho international sphoro* 

Walt or RATHENAU, tha groat Ooman o consist and statesman, ox- 
pressed this aftor 1918 in tho following wey: "Without tho occurronco 
of a world catastrophe, tho oconcnic oquilibriua would havo boon ablo 
to survive for another few conturios in spite of all tho waste, tho 
hostility and destruction; nou, htwovor, tho rising forcos aro boing 
maturod by dire noed; what caild not bo onforcod through noral distrosa 
is boing acconplishod through cconoaic vent. Tho noed to oconcnizo 
with powur and row uatorials works tho chango fr:n a fluctuating 
oquilibriun to a plannod and organized ono, and vhilo nan boliovos 
hinsolf to bo taking care of his notarial noods, ho is obligod to 
work towards Justice "and further." "Out of thoso ruins, thoro will 
neither burst forth a rogino of social Casunisn i.or a now rogino 
basod cn tho froo intorpln;* of f-vooe" . 

Tho vory porsonolity and achimrwrt3 of factor RATHBNMJ 
aro a living proof how lltt?o ca pffimat‘."o rr r.og“.t\-»o unswor to tho 
cartol quostior dcpirds on politics . cxiriotion, in particular National 
Socialist conviction. JVNFTK.r, the gmat dcnocrat and rojaihlicnn— 
in Goruan political tominolcgy—this doos not corstituto a contradic¬ 
tion - who roprosmtid pocifist Gcr.iany end at tho international con- 
foroncos was in favor of tho policy of fulfilling obligations; ’fho 
as a Jew organized - "cartolizod" as it would bo cailod in Aurrioa 
Goman raw natorlal control Airing and after tin First T'orld T.'ar, 
foil victin to tho bullots of ossassins, fororunnors of tho H;*zis* 
Anything tonding to prosorvo his nenory was blottod out by the Nazis 
aftor 1933, but today in tho* now Go many thcro is hardly a 
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city to bo found without square or a street nanod in hi* honor. 

Your honors, I believe I have s own in *.hi3 sennor that the quostion 5f 
whethor national op international cartols arc vsoful, hcnuful, or oven 
criminal does not dopond on oconceiic'. or political dopaas, but that tho 
reply to it is subjoct to perpetual chaugo. Tho classical pruiu™'^ as* 
of tho Into motional Lilitary Tribunal is also applicable ho re in a 
figurative sonsos "Ibis law is not rigid, but through continuous 
adjustment it assimilates itself to tho noods of a changing world". I 
boliovo that if you roolizo that you t/ill bo froo of prejudicos and trill 
understand tho full truth of Ur. von laiERIHUs answer whop I asltod him 
horo as a witness “VIoro tho foreign cartol agrooaonts of Keibcn basod 
upon a dofinito ocrtol policy, and was that discussod in tho Vorstand?" 
and when ho answered "Mo, certainly not. Ono has to realize onoo and for 
dl her such a cartol agroomnt is concluded. First technical or sales 
exports of citter Faxbcn or tho othor corporation oithor at homo or 
abroad, sv^gost that a reasonable private a-roorxmt bo concludod regarding 
a certain point. A nooting is than errangod and negotiations onsuo in 
oxsior to arrivo at a solution. That totes souoti^s wooks, somotinos montte, 
and than tte lawyers stop in, when ovorytliing is coi*>lotod, end 1*^3° tho 
agrooixmt, in a roasonablo connor corrosponding to a doar-cut situation. 
Afterwards, uiricr close oxanination, it will sometimes turn out to bo n 
cartol agreement, ovon acconling to Goman concepts. Another tino it 
will bo a cartol according to Aoorican but not to Gorman concopts, and 
sonatinas it will perhaps not bo a cartol ovon according to Anorican 
concepts, although ttese eases appear to bo roro". 

Ibo toxt of tho agroenents botwoon Farbon and Standard oil and the history 
of their dovolopoant in no say support tho theory uphold by tho Prosecution, 
that they woro made in order to dininish tho potential of Go many's 
onoaios, in particular tho United States of forth V-narica. Nothing in 
this frnnevork of agreoxonts points in that direction. Host goring 
is probably tho fact that tho so agreements woro r^do long before tho 
beginning of tho llazi er«, i.o. in 1927, 1929,* =nd 1930 respoctivoly, while 
tho Prosecution simply maintains that Farbon was already acting in 
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conjunction with the Nazi government ct tho tioo of their conclusion. 

The filfillaont of the agrooaonts, in particular of tbo exchanges of 
oxporionco agrcod upon thoro, was of courso not tho conoom of tho lawyers 
but of tho technical oxports in tto rolevant bronchos. This could not 
have boon difforont, in viow of tho nannor in which oxporioncos aro 
exchanged. However, on tho basis of a series of observations Dr. von 
KNERE: liad gained a general iepression conocming tho porfonaanoo of 
agroouonts irith Standard Oil and tho cxchango of cxporienco in particular, 
end stated this in tho witness stand, According to that impression, tho 
oxporioncos wore ax changed without reservation and in full^fairnoss by 
both parties. Tho nutual oxchango of oxporioncos was only somewhat 
hampered on both sidos by tho treason laws, which to serco dogroo stood 
in tho way of the disclosure of military socrots, that is, anything that 
eight bo of importnneo for national dofonso. Both partners wore thoroforo 
aoraotiuos poxraittod ta exchange oxporioncos only with tho consont of 
thoir rospoctivo govoranonts. This oppliod, howovor, to both sidos, 
end couploto clarity existed on this point botnoon both partnors. 

Bocauso of its spocial interest, I shall doal briofly with tho Buna 
affair. Tho Jcsco agroonont is bofore tho Tribunal and ney bo Judgod 
by tho Tribmal itsolf. «t approximately six placos in this agroonont it 
is stroasod that ojvj or tlio othor point shall bo sottlod ct a letor dato. 
In apito of that. Dr. von KKIRRIBi accoptcd in his direct examination tho 
viewpoint of tho Frosocution, according to wliich tho Jasco agroonont was 
to be considorod a binding agroonont. Shat viewpoint appeared correct 
to him, although it night have boon no re promising and more advantageous 
with regard to the trial te tako a difforont view. 

Apart from its onpty claim, the Frosocution was not able to preduco any 
proof that at tho tine of the conclusion of tho Jasco agroonont. Far bon 
intended to weaken American industry and pursued anything but reasonable 
and fair natives of privato ontorpriso. 

Concerning tho oxocution of tho Jasco agree sent, in particular tho 
exchange of oxporionco, tho principle again holds truo first of all: Only 
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a technical export, and only ore ffcniliar with the relevant special 
subject ct that, can carry out or direct an oxohengo of exporicnoo, 
novor a la-.ryor. During his direct examination Dr. von KNIERZSK stated 
the date at which tho knowhow of Buna from potrolauc had to be divulgod 
to Standard Oil, naaoly the autunn of 1939. Boforo that tino, it nr .3 
not pcsaiblo to talk of a caaplato production nathed, suitablo tc bo 
liconsod and utilizod by third parties. After tho outbreak of tho 
Buropoan war, however, in view of tho High Treason Acts, Parbon was not 
in a position to disclose that knowhow to Standard Oil, os it would have 
boon pasaod on to Britain and Franco. Tho transfer of the^patonto was 
still carried out by Parbon with tho ccxaont of tho Goman government. 
Since tlio tico at which tho Buna knowhow could and had to bo givon was 
only roachod in tho autiaon of 1939, it nay appear strengo that part of 
tho Buna knowhow had undoubtedly boon divulged boforo that tiao. This 
is oasily explained by tho circuastcnoos, as Dr. von Kh'TERIEli stntod in 
do tail. 

Tho most Important toy te tho understanding of tin ontiro dovolopnent lion, 
howovor, in tho following: Fnrben's Buna process at certain tirajo during 
tho yoars preceding 1939 did net appoar voir/ profitable or tempting undor 
American oenditions. This fCct pcrr.lyzod tlio interest of Standard Oil, 
who wr.o thoroforo not ct ell oagor te obtain -:o infomatien on Buna 
drop by drop. Tio must net fall into tlx> typical error of judging theso 
ovonts from our presont cnglo: TThe in tho niddlo of tho thirtios would 
have anticipated a war against Japan, tho c.-nquest of Singapore, tho 
Malayan Poninsula, and tho Dutch Best Indies, and tho blocking of rubber 
supplies to tho United States? 

All told, tho of feet of thoso a gro ornate was not to inpeso a tregio 
restriction on tho devolopoent ef strategic industries' in tho United 
States, as is allogod by tho Prosecution, but on tho contrary an extraord¬ 
inary onrioheont, increase, and acceleration of American production ' 
facilities, in particular in nany strategically important bronchos. 

The offico draft of a reply ef Parbon to Kaslan's spcoch which had shown 
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hoi r enormously tho US war potential had boon onrichod by Farbon agroontnta 
by no moans goos to prove the opposite. It tres of courso soaowhat bia.30d 
in viavr of tho purpoao of tho statoaints, nanoly for uso in a possible 
High Troason Trial before tho national Socialist People's Court, with 
which tho loading non of Far ben wore threatened in 19UL. 

It is inherent in an cxchango of oxporionco that both pax*tics should gain 
by it, and tho draft reply of Farbon of courso Ini’s aoro stress on tho 
ono aspect, I-.STA1I'® spooch core on tho other. Doth aspects supplooont 
occh other and only together give tho total picture which corresponds to 
actual facts. y 

TIhat tragic resignation is shown by Dr. von HiSSRIEJi's final words on 
this subjoct in tho interrogation horoi "That soon* to bo tho inovitablo 
consoquonco of all international cooperation in tho technical sphoro. 

Vihat technical aclxiovononts ono country gives to anothor during ponco 
tino, aro in war tino turned against tlxo giving country, and in that 
ovont reproaches aro raised, probably always against both pnrtn-rs. Each 
ono is roproachod by his country. It was sioiilar in tho coso of Standard 
Oil". 

•That c special tragedy, that aftor Go many’s dofoat tho industrialists 
of tho conquered country should bo on trial before tho victorious nation 
for Just t’.io opposite ropreach l 

Tho Prosecution did* not da.ro to rtko tho slightest attempt to shako 
von KEBRISiia ste.taaont regarding theso counts of tho indictoont. Tho 
stetoaont is corroborated by nurtrous affidavits frx> Oorwny and 
abroad, by wltnossos and documents from that tino. It also conform 
to tho detailed statenont ho gavo in '.rriting to tho Chief of tho 
Dccartolization Branch of tho United States ."ilitaxy Oovomnont Control 
Offico for Farbon as oorly as 19U5A6. Yoix Honors, -you uay soo it with 
your own eyes if you ccro to look up Sxhibit KHIBRIBI 12, in Doc. Book 
III. In addition to yourselves scrutinizing KHIERIEH's state rents, thoro 
is, howovor, oven anothor stars at your disposal, to convinco yourself 
of their absolute reliability, nanoly tho testimony of that Chiof of tho 

14343 






COURT 71 £133 VI 
h Jun U3-3-5---''-3H-St<rrcrt (Sat*) 


Docartolization Branch, which ho on hia own accord aont to Dr. von 

c:ir.iinri in July 19U6 and in a core olaboratc fora in August 19U7, upon 

looming of too charges against hie. Eioso axo tho oxhibits von JOIjERIK: 

No. 13 arc! U* in Doc. Book III. Hr Louis LUSKY of Louisville, Kontucky, 

wroto too fallotring: "During those sevorol months I roachod tho conclusion 

which I havo not previously cccrunicatod to you, or, for that natter, to 

cnyono clso - that you aro c nan of tho higliowt probity. I exaninod with 

groat care your sovoral reports to uc a:xl subjected you to searching cross- 

examination in order to oscortcin the axistonco of nisstetononts or 

concoalxonts thoroin. I also cross-chcchod theso reports,^as for as I 

could, with other sources of info ire tion available to no. In no co so 

did I doscovor any substantial inaccuracy or onission". 

Of avon greater inportanco and significance, not only for Dr. von 

KK L SRi n :; but tho fur.aacontal viewing of all cartol preblono, is tho 

foil erring uttoronco of that ooinont authority on trust legislation in 

tho United States: "During that porxod I clso had occcslon to discuss 

irith you your views on questions of govenssart policy, particularly in 

tho fiolds of cartel and pc tent law, and found that although wo noro 

frequently in disagreement, your pxosition was basod not on o bolifo in tho 

totalitarian principles of tho Ha*i Oovor.vcnt but on an unlightonod logal 

philosophy fully consistent with tho boat traditions of tho Anglo-^uaorican 

Bar 41 . Tliat is the full confiraation of tho concept I dovolopod in tho 

foregoing, to tho offact that an unbiased examination of thoso problems 

is bound to load oro to rospoct tho vioirs of tin other porty ami thorofore 

loads to a synthosis to tho adventego of all nations. I rojoico, Your 

Honors, that in your groat country thoro aro su:h non, who da rot 

idontify themselves with accusations distorted by pa 33 ion, vh. do int 

succunb to tho mass phsychosis of propaganda, \th: instead sobocly 

contcnplato only tho facts arid tho nan, ant' tb not shrink to own up to it. 

In view c f all that, I an of tho opinion tliat thoro can bo no noro explicit 

or proci3o rebuttal of tho Prosocution's charge cornering tho weakening 

* 

of Go many 1 s potential cnenies by Farben. 
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and von Xnieriem's participation therein, for one thir^, because in ad¬ 
dition to the other evidence, all statements made by the defendant in 
the witness stand here have been proven absolutely true. 

Yet I cannot and oust not pass in silence over one circumstance, 
which nay unaccountably affect you when arriving at your verdict: Namely 
the general directive No. 2 of United States Military Government, dated 
5 July 1945, for the implementation of Law No. 52, Itsspreamble is vorded 
in the following way:"Siareas, through its w>rid-wide cartel system and 
practices I.G. Farbenindustriea AG, as a deliberate part .of Germany's 
bid for world conquest, hampered the growth of industry and caanerce of 

other nations and weakened their power to defend themselves.it is 

hereby ordered: ..." 

Do not these words already anticipate all that should only bo decided 
by your verdict. Your Honors? 

The Tribunal is not bound by those w>rds. This wording doos not 
oroate a "res Judicata" and is legally irrelevant. 

Military Tribunal No. IV in the case of tho United States vs Flick 
at al, in a much tore difficult question maintained the Judgment to be 
completely independent of any ordinance of tho adninlstrafcion.ArticIo 10 
of U.G. Ordinance Ko. 7 rules that tho Tribunal is bound by tho BIT Judg- 

^ 0 

ment. Conscientiously, and mindful of its duty to examine lows for thoir 
0 

legal validity, the Tribunal arrived at the finding that An ordinance 
of the administration was unable to create legal validity whore such could 
not exist according to tho recognized principles of Justice. Military 
Tribunal No. IV therefore stated: "He shall indulge to implications there- 

a 

from to the prejudice of tho defendants against whoa Judgment wbnld not 
be res Judicata except for this article. 

(Bigl. Transcript page 10978, dated 22 Dec, 1947.) 
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The arguments for that viewpoint are convincing! The opinions expressed 

in a judgment can have legal foroo only with regal'd to a parson who was 

involved or could have boon involved in the trial preceding the judgment. 

0 

Articlo 10 of the Charter of 8 August 1945, uf>on which the International 

• 0 

Military Tribunal was based and which, according to Article 2, forms an 
intogral part of tho London agreement, therefore rules the exception: 

"If an individual is on trial before a court of tho occupation au- 

• 

thoritios bo causa of his membership in a criminal organization, tho cri¬ 
minal charactor of that organization is held to be provon on tho basis of 
tho nrr Judgment and must not bo contested." 

This ruling is axdusivo, and therefore moans tho following: The 
finding of tho DfT cannot bo binding for other porsons, who woro not invol¬ 
ved in tho Il/T Trial. Tho sphoro of porsons concomod could bo vddonod 

only trhov^h a now decision of tho four occupation powers, thoroforo poo- 

• • 

sibly by tho Control Council. That, howovor, has not boon dono. Control 
Council Law No. 10 dooo not ordain legal forco with reapoet to any othor 
porsons than thoso in its articlo II. A simple ordinance of tho Unitod 
Statos Military Government can thoroforo never bo competent to onlargo 
or alt or tho London Agreement and tho Charter of tho International Mili¬ 
tary Tribunal. 

That must in particular hold truo if - as was maintainod by tho Prosecution 
and a nunfccr of Military Tribunals at Nuomberg - tho courts hero aro in¬ 
ternational tribunals or aro carrying out international orders. In that 

• 0 

caao, thoir rights anJ dutios, i*iich are derived from tho London agreement 
and tho statutes for the DfT, cannot bo changed unilaterally by tho U.S. 
Military Go Vermont. 

Articlo 10 of Ordinanco No. 7 is therefore invalid. 

This Tribunal can with far greater justification froo itself frcsn 

0 

tho wording of Administrative Directive No. 2, which merely presents an 
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opinion which is not proven. Directive No, Z - unlike Artiolo No. 10 of 
Ordinance No. 7 is not oven addressed to the Military Tribunals hwro. 

The opinion of Military Govomncnfc which finds its expression in it is 
not unchangeable and shall not remain unchanged. It is still basod on 

the woll-toom Diroctivo JCS 1067 of tho Joint Chiefs of Staff to the 

• 

United States Coanandor in Europo, which was directly influenced by So- 

crotary of tho Treasury Henri Uorgenthau. Today, tho Uorgenthou plan has 

• 

boon recognized as a groat and oven tragic historical <rrpr f 

0 

Pivo months aftor that Arcrican diroctivo. Control Council Law No} 9 

0 

was ppssod, concerning the aoizuro and control of tho proporty of Fnrbon. 
In it thoro is no rioro mention of tho cartel systoo; it is stntod moroly 
that Farbon "consciously end to an extraordinary dogroo workod toward tho 

0 

incroaso and support of tho Goman war potential." 171th this wording, tho 
quostion of conscious participation of Farbon in o war of aggrossion is 
loft opon. Actually tho DfT arrivod only ono >oar lator at tho finding 
that a war of aggrossion had boon waged. Noithor doos tho Control Council 
Law mention "plans for world domination, impeding of trndo and industry 
of other nations, and woakoning of thoir power to dofond thorasolvcs." 
That law KM promulgated by tho four groat victorious pow>rs. Tho Econo¬ 
mic Division of tho American Control Council Group playod an important 
part in framing it. 

0 

Your Hohors, by moans of a dotailod criticism and analysis of tho 
results of tho ovidonco in reply to tho Prosecution chargo of "tho woak- 

m 0 

oning of Germany*s potential cnceics by means of cartels, in particular. 

Standard Oil and Jasco", I havo provon tho absolute reliability and 

| 

trustworthiness of every utterance by Dr. von Knioriem also regarding 

0 

other counts of the indictment, far beyond the limits of tho assumption 

0 

of innocenco end truth, which is a valid principlo in Anglo-American pro¬ 
ceedings and which all Nuernberg Military Tribunals havo confirmed in 
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thoir .Judgacnts. 

The rebuttal of paragraphs 69, 71 and 73 of tho indictaont, "Crmou- 

0 

flago and c onco/.laont, 11 and tho olucidation of Dr. von Kniorloa's work in 
tho sphere of patents in connection with tho so—cellod "Now Ordor", obtain¬ 
ed through Dr. von Knicriaa's testimony in tho witness stand and through 
0 0 
othor ovidcncc, for details of which I rofor to tho closing briof, is thorc-i 

fore likewise not to bo contostcd. 

0 

At tho beginning of ay ploa, I presontod D**. von Knipricn»»s position 

0 * V 

in Farbon, and tho legal sphoro. In this connoction too, wa may put com- 
ploto trust in what th$ defondant himsolf cxplninod as a \dtnosa in his 
own ease, supported by othor ovidonco. From his position it follow in par¬ 
ticular that ho was not concerned with cortain charges of tho Prosecution 
and is ablo to say vory littlo about thoa. This applies in particular to 

I my 

all tho technical questions concerning pure roanawaont mat tors, such ns 
0 0 

oxplosivos, poison gas, nickol. They havo boon doalt with at lengtli in 
cy closing briof, and tho saao applios to counts II and III of tho Indict- 
raont ("Plundor and Spoliation" and "Slavo labor”). Duo to Dr. von Kniurlom's 

00 — 

training, his position, and his sfchoro of dutios, bjmI in viow of Fnrbon's 
decentralized organization, ho could havo touched only tho outor frlxwo 
of happonings in tho technical sphoro, could havo known littlo about than, 
and therefore fay.force_of circumstances could say littlo in his dofonso 
in this rospoct. 

In ordor to t^ivo an important supplooont to tho gonoral picturo which 

ay colleague von Liotzlor unrollod in such an excellent nannor on tho sub- 

• ‘ 

joctive aspects of tho charge of aggressivo warfare, I should like to re¬ 
fresh your memory on bo half of the Defendant von Knicrico. During his in- 
terrogation here, Herr von Knicrico repliod to tho follordr^ thesis of tho 

Prosecution: "It is sufficient to believe that the pufposo - namely oxo- 
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cution of a national policy of expansion - eon bo reached by throat of 
military forco, although if nccopsary those moans of compulsion would 
actually have boon applied." Ho repliod tho following: "I novor had such 

0 

an idea. Had I thought abo’ut it, I would probably havo had tho opposite 
idea,, rvjaoly that an unprotected country runs tho dangor of boing ex¬ 
posed to such pressure or. t.ho part of others. It affocts all thoso ques¬ 
tions - and that mi really what I moant before - that pooplo in Go many 

still vividly recalled.tho sanctions that had boon imposod against Italy." 

* ./ 

Ploaso do recall furthor, how Herr von Knioriora dosoribod his oxpo- 
rioncos at Ludxdgoh&fon following tho jirst Ttorld 'for. His viowpoint is 
undorstandablo end has to oo boliovod, for his trustw:rthinoss in gono- 

ral is boyond doubt for tho roasons already statod; with roforcnco to 

• 0 

Count 1 of tho Indictment, too, it has not boon shaken by any specific 
uttorancc on tho part of tho Prosocution. 

Dr. von IfoLorloa was not obsossed by tho *®a*i idoology a fact which 
in othor eases tho Prosocution likos to use in ordor to strongthon its 
thosis of tho Defendant's guilt. His only llhk with tho party consisted 
in plain membership. Ho joined tho Party at a vary la to stago. And it is 
again tho chiof of too Anorican examining authority for tho sphere of 

000 4 

cartols, hr. Lusky, uho, after With Dr. Kniorioo for many months, ran tho 

followii^ to soy on tills subject in his unsolicited statement dated 26 
# 

August 1947, Exhibit 14 in v ol. Ill: "As I recall, you wore o morabor of 
tho Nafci Party; but it is my porsonal opinion, basod on ny careful ob- 

0 

sorvation of you during tho obovo-aentionod association, that you did not 
subscribe to its doctrines." 

How far removed Horr von Knierica actually wvs from all problems of 
mi rfYi nt in proved by tho fact that he ms not even adorned with tho 


official designation of "Wohrwirtschaftsfuohror" ( H i !I ta ly Economic Loa- 
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dor), although cortcixUy «h important and a rcspootod membor of the Vor- 

stand of Farben. It ia further qharaotoristic of his ranctonoss from tech- 

niccl and cccmorcial problems, that the Prosecution doos not list hin 

* 

rjnong the functionaries of the Reich Group for Industry, which thoy as¬ 
sort •was given govomoontal authority rcgcrdii^ tho Goman mobilization 
for war." 

0 0 

To Count II, Plundor and Spoliation, it was ostnblishod through tho 
ovidonco on both sidos that Dr. Ton Kniorica ics not concorood with it in 
a concrotc caso or as a oat tor of principl^, noithor in an activo nor a 
participating nor evon advisory capacity. This ia rntural in consoquonco 
of tho fact that thoso mattors waro outsido his sphoro of dutios as a 
laiqror. Tboroforo von Kniorion was Justified in considering it as not bo- 
longing to his tasks to exaaino such contracts for acquisitions whnn thoy 
noro submitted in tlio Vorstrnd. To carry out such examinations tould mo ro¬ 
ly hnvo nullifiod tho system of decentralization and tiould lovo oxooodod 
tho forking capacity of any human boing. 

iho Prosecution noithor assortod nor proved that Knioriom was prosont 
at such discussions oithor in tho TEA (Technical Cosnitteo) or in tho KA 
(Commorcial Cemmittoo). Tho ftjfonso on tho other hand brought proof that 
von Knioriem as a rulo attended those coaodttoos only bocausu o'* certain 
special problems froa him own spehro of dutios, and was px*oscnt only whilo 

thoy wore boing discussed. 

• 

Tho Prosecution also neither made tho assortion nor producod proof 
that ono might have gainod tho impression of wrong or suspicious matters 

0 

from those oral reports, as for as thoy took place at all - evon if, which 

is contested, the relevant actions involved any wrong-doing, "fo recall 
0 0 

again taht, i.g., the previously mentioned oral report on tho agreement 
vath Phono Poulenc which was delivered in tho Vorstrnd by tho defendant 
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0 

Mann took up only a conpcirativoly short tiao, rtiilc Herr Mann's elabo¬ 
rations here in tho witness stand, in which he analysed tho agreement from 
all a n gle s , took up sovoral hours. It is obvious that in viow of tho 
organization and division of labor in Parben, such an elaborate oral ro- 

port could never havo been dolivorod in tho Vorstand. 

0 

As a witness in his owi behalf. Dr. von Knioricn explained how ro- 

• 0 

mote ho was from thoso rat tors, do facto and do jure. Also, tho Proso- 

cution did not produce anything in this connection that id&ht havo sorvod 

0 

to shake von Knicrico's nbsoluto credibility. 
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which thQ Court repeatedly had tho opportunity to verify. 

Tte fact that Dr. ven Knioriea was also not active in tho spbero 
of employment of foreign workers, prisonors of war, and concentration 
rjnp i^nates, was not expoctcd to handle questions of that typo, had 
no knowledge and, owing to tha internal organization of tho I. G., 
did not have to have any knowledge of tho exact circumstances con¬ 
cerning their procurement and thoir work, all this follows fran tho 
explanations hi gavo here in tho witness stand concoming^is position. 
As far as his sphere of work is concerned, by which also his work in 
tho Vorstand was defined, it did not indudo problans of labor and 
labor legislation. Neither tho logal ccanittoo nor tho legal depart¬ 
ments of tho local plants woro coocomod on principlo with probluns 
of labor allocation. That was tno concern of tho wo1faro and person¬ 
nel of dopartnonts. 

Knioricn's groat attondancos at sessions of tho TEA, which woro 
restricted to his specific sptoro of duty, do not provo that through 
then ho night havo obtained noro dotailed knewlodgo on problems of 
labor allocation. 

May I onco noro point out that also with roforonco to this count 
tho defendant's statements in tho witness stand doservo full crodonco, 
and woro not disprowd nor ovon contested by tho Prosecution. 

Dr. von Knioriea had no reason to withhold or nisropres.'nt .u<? 
objective or subject!vo facts. Hoithor his conduct nor his knowledge 
at tho tiao porait ono to draw tho ccnclusion that ho had any causa, 
roasco, or justified suspicion, to procure documents regarding tho3o 
labor questions for enquiries of his arm and to bo dissatisfied with 
what ho had heard from his colleagues during the mootings. The legal 
grounds for this opinion have been submitted to you by my colleague 
von ilotzler in his final plea and incorporated in writing in our clos¬ 
ing brief concerning the responsibility of the members of tho Vorstand. 

Neither under German nor under Anglo-American law can a decision 
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bo arrivad at as to tho original guilt of this defendant, "Criminal 
guilt, howjver, is personal guilt." To contest this fundanental 
principle of Western jurisdiction regained tho privilege of tha 
uinistor of Propaganda of the Third Reich, nanoly Dr. Goobbcls, 

There woro two groat political trials in the Third Roich, during 
which the Nazis enployed that wizard of words as a witness in order 
to influence tho decision. Wo Goman defonso counsols still recall 
his tostiaony in the Reichstag firo trial and in tho trial against 
engineers and employers charged with the responsibility' for the death 
of tha worfeson killod when a tunnel of tho Berlin underground collapsod 
"halo under construsticn. Tho trial was staged rdth political intent. 

It was intended to show to th) nassos of Goman workers, who had boon 
dofraudod of thoir rights, hew coocomed the govormont allogodly 
ros for thair wolf are. This underlying idea appoarod quite oloar in 
Qoobbols * testimony of 11 Juno 1$)6, which I road wton stating jay 
reasons for roquosting a review of tho proceedings. Qoobbols said 
thj following: "I personally issued instructions to tho Stato Polico 
for tho iosediato arrost of those gontlisaon who aro in tho dock at 
prosont", '*Tho interests of tho stato donand that fin oxanplo bo sot 
which tokos tho actual conditions into account." "In tho foco of this 
catastrcpho I have tho irresistible inprossion that this is mt nor-ly 

a caso of tho clashing of natural forcos.” and finally ho r'xjmdfd 

thoir punishaont oven without guilt. 

In practice, his opinion —- which was expressed for purely pro¬ 
pagandist ic reasons — led to the sano results as the Prosecution', 
for th) Prosecution is unable to provo — ovon if, contrary to our 
fina conviction, crimes wero cemitted senowhoro and at scro time — 

that Dr. von Knieriaa was in a position to know about tten. Dr. Qoobbols' 

• 

voice has boen silonced, but the fight for justice goes on. 

It is nv innomoat convicticn that tho Tribunal will liston to 
tho voice of justice. 
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Trtr. WteblDEW: The Tribunal rill liston to Dr. Borndt on behalf 
of the defendant ter Hser. 

D?.. 3 S&X (for Dr. Frits tarUecr): 

four Ifcr.or, latr 'fcnera: 

Va Onrav are .lust!/ accused of ret having shewn sufficient 
civilian coin-age curing the Hitler regime. I would never porait ny 
two clients to bo in a position to reproach me fer not having repro- 
aonted thoir ir.toreata fn this trial with the nocoscawy frankness., 

This franknoss, however, finds its Unit in the rospoct^rhich I otto 
this Tribunal. ’( n t in tho outward respect whlcn is shorn by the fact 
that I stand hero below you, but in the inner osteon which 1 havo for 
you, out of ny inner conviction and voluntarily, and which is tho result 
of your activity which I haro boon able to obsorvo and to aclcnowlodgo 
during many a nonth. 

First, the defondants aro accused with having planned and con¬ 
ducted a war of aggression. What was thj Socond *'orld fcar fought for? 
In tho January issuo of tho "Suoddoutscho Jurist scho Zoitung", Liini- 
storial Councillor Arndt, of tho Hessian -inistry of Justioo, writes: 

"A sobor considering of tho position cust show tho Janus 
head of this war, which was not fought for Right aleno. 
but to the sane oxtont for Might. This fight fo~ pans 
takes place for gold or labor currency, for source r of 
oil, for I. G. Farbon, the Ruhr coal, and tho Britlah 
Daainions." 

a 

If that is the case, are those non tho logical defendants? 

• 

If that is tho case, is, after tho war is lost, Farben not tho 
actual defendant in this trial, Farben, whose entire preporiy was con¬ 
fiscated by Control Council Law Ho. 9, twenty days boforo tho promulga¬ 
tion of Control Council law No. 10, cn which the indictment of this* 
trial is based? 

Did Farben, which according to the article quoted was ono of tte 
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objects of this war, have an interest in this mr, in a war of ag- 
grcssicr.? Is it not corroct that Fttitso had, as a consequence of the 
first World War, lost so such, which it had regained in part by con¬ 
siderable efforts, that it would have boon sadness in thaso dofondants 
to start a war? A war, tho extension of which *ns recognized in 
particular by those con who wore gifted with supra-national foresight? 
Did those dofondants really plan a war, all of then con of ripo ago 
with great oxpericnco in oach technical branch, non who knew that a 
now war would not bo decided by spirit and personal co\tirago t but by 
technical appliances only? Should especially tor Ueor have boon so 
daring, ho, who know of tho ettitudo of the USA towards Hitlor ±roi his 
own observations, just as ho know of tho iroeasurafclo rosources of 
Anorica, ho who, after tho outbreak of tho war, had stated on tho 
occasion of a coating of the Amy Amaaont Officer "Guntlnmon, ovon 
if you should succeed in actually carrying out tho doll wry program 
doaandod by tho Array, ploaso tfy to keep in nind that it will nood no 
of fort on tho sido of tho IEA to produco ten tixios tho quantity of nil 
catorials nentiovid horo and to nako this oconaaic superiority count 
when tto day conosi" 

Tho Prosocution accuses Parbon, that, by developing an industry 

whoso aim it was to produco synthetic products, it proparod Gone any for 

a war of aggression. In this ccmnocticn, horovor, it has a wrong idee 

of tho historical dcvolcgnont which was tho cause of tho casing into 

oxi3tonco of this industry. As a result of tha First World War, Gor- 

aany lost her foreign credits and a considerable part of her foreign 

markets. Thus, Garaany was able to procure tho raw materials required 

for the reconstruction of *her industry cnly with tho aid of foroign 

• 

credits. This was why Go many during tho twenties cane to be groatly 
involved in debt. Whan, in the couse of the crisis in world economy, 
she was deprived of these credits, Goraany's payaont balance became 
passivo, and die was no longer able to purchase on tho world narkot a 
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suffici-ait quantity of the raw materials which she absolutely ro~ 
quired 'cr her industry. Nor ms it possible to ranody this diffi¬ 
cult position An thj field of foreign currency by an incrcaso of 
export 3 . ooesnee nearly all countries closed thsir borders to the 
irpo"t of foreign goods, 

Tboj-ef-wc, Gars any had only tha ch^lco, either to lower her 
standard of living, t- to try, tnrrwfh tho s,rth**sir of Indigenous 
raw materials, to oroduco ho"solX them products ,-nich she nouUl no 
longer purahajo Iren foreign countries. One cannot exporv an in¬ 
dustrial* and inventivn nation so lowor it* standard uf living 

• 

voluntarily. Tina thore remained orly tho ray of replacing foreign 
raw materials by synthetic products, prsducid f~aa Indigenous raw 
natorials. 

This way was choson by Germany. It forced Go many to grant 
tho now induatrios, at least during the transitional stago, a cor- 
tain protection against tho canotltion of tho choapsr natural pro¬ 
ducts, of which, it is true, thsro existed a sufficlunt quantity 
on thj world market, but of which Germany was urablo to pure ha ao a 
sufficient quantity on account of hir difficult position in tho 
field of foroign currency. A nrocoss thus was ropoatod which tool: 
placo during tho t-onaiticmal stages of ovorv nodorn inducrj ii?. 
state fraa agricultural oconccy to industrial cconaay. At that. Mao 
all thoso countries supported their industries by protect!/c duties 
Tha dovolcpaont of an industrial stato on a natural raw jnatdnal 
basis to an industrial stato on a synthetic basis wa 3 a sicilar 
transf creation. This too, could tako placo cnly under ihi protection 
of tho state. 

Thus, this was made nocossary by ocanemic conditions only, 
without any connection whatsoever with aggressive intentions. On tho 
contrary, it is a voluntary limitation to the resources of tho domestic 
oconccy. Naturally, the resultant increase in the industrial potontial 
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ia also r.n incrcaro in 'be war potential. Horwvur, this is not tho 
purpose cf this 'tcvolomcnt, tut only an inevitable result. 

Tw KonoTs, 4 f you rooroairva these argu-ents or partially, 
you dll hana to rckno.rlodgo that they ari correct. I ao you 
will have *.o roach own conclusion, that industrial loadors who 
participated in such c devolcjncnt cannot bo accused of having in¬ 
tended to start a war. • 

With ttuso facts tha ossortlcn of tho Prosecution that tho 

• y 

I. 0., by developing an industry of synthetic products, bo can o guilty 

of a crino against peace can no longer bo uphold. Tho Prosocution 

obviously recognised this rreaknoss in its ovidonco. Tharoforo, ox- 

coo ding thj arguaont of ayntbotic production, it asserted that tho 

I. G. had put its ontlro production in the service of preparation 

and waging of an aggressive war. Tharoforo, tho Prosocution con- 

coms itsolf with a groat nuabor of othor chcclcals, such as chlorlno, 

sulphuric add, etc. In all countrios of tho world, theso chonicals, 

orb thonost canon products of tho c hod cal Industry. But hjro. 

In tho production of tho I. G., thoso everyday prodxjts ai-o suddonly 

supposod to bo war natoricl. T'ar material and again war matorial, 

strategic material and sinilar aatorial, this is what tho Prosocu- 

tian soos in *ch and every product of tho I. 0 . 

Tho witness Struss had r-o ccopilo a list of .f htoon products 
which ware told hia. This ?ist contains mainly mt?r=V normal pcaco- 
tine products. 
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In the 2nglish version, this list boars the tiUo "ptrat8g4c Products", 
while the German tltlo is "Inportant products", Thjp difference in 
the titles of both languages, which to me does not soen to be acciden¬ 
tal, shows by what means the Prosecution tries to argue. By doing so 
it shows only the lack of soriour arguments. 

The worthlessness of such argumentation is clearly shown by the 
facts stated by General MORGAN, "ho, as expert witness before this Tri¬ 
bunal, stated verbatim on 11 September 19471 

"It is impossible to draw a strict line betweon -wartime 
and peacetime material". 

General MDRGAN furthermore Justly rofers to the fact that one could for¬ 
go plough-shares from swords, and sickles from spoars, that one could 
not prevent, howevor, plough-shares being roforgod into swords and 
sickles into f^oaro. 

In the same mannor the synthetic products producod by I, G. can bo 
used as plough-sharos or as swords, Tho taking of ovidonco has provod 
that tho I, G, had plannod to uae thorn as plough-sharos only. This 
applios to nitrogen as woll as to mothanol, gasolino, and synthotic 
rubber. In my statements I shall restrict oysolf to arguments concern¬ 
ing Buna production, Tho other fiolds will be diacuasod by ray col¬ 
leagues and particularly by Dr. Bornomann. x 

DR. BORNEkANN (Counsel f.or defendant ter lleor): 

Tho first research work on synthetic rubbor - so-called Buna - 
started in Germany in 1906 in one of the predecessor firms of tho I.G, 
in Elberfeld. Even before 1914 this work mot with considerable re¬ 
sults. At the same timo foreign countries, e.g. England and Russia, 
worked on tho 3<«mc problem. After tho morgor in 1925, the I. G. 
started the experiments again,. because new possibilities of d ovclop- 

raont arose. The work was constantly continued and was carried on also 
I 

during the time of the economic crises. Theroforo the work was in pro¬ 
cess also in 1933, 

In the years to cooo, two facts became decisive for the extension 
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of Buna production on a largo seal© in Germany: 

1) The question of requireaonts in connection with tho German 
position in the fiold of foreign currency, 
a) the favorable results which wro achiovod by the years of 
research wjrk. 

Lanodiately after seizing power in 1933, HITLER startod to combat un¬ 
employment with all moans at his disposal. One of the Deans he wanted 
to anploy was the motorization of Go many according to the'oxwnple 
given by America. In 1932, thore was 1 car for i.,8 pooplo in the USA, 
while there was only 1 por 100 pooplo in Germany. Therefore, motoriza¬ 
tion seomed to bo a fiold with a great futuro. It offered hopes for 
work and earnings end was well suited to raise the standard of living 
of tho population. Ho military aims socccd to bo prosont. The oxamplo 
set by America showod that vory ffr-renching motorization could bo car¬ 
ried out oven with tho rid of a puroly poacotimo economy, and that it 
was of tho groatest advantages for tho dooostic economy. 

Such motorization, howjvor, roquired a huge quantity of rubbor. Tho 
consumption of raw rubber, including rogonoratod rubbor, in Gormany 
Mounted to 85,000 toils in 193*»~ By 193$ it had increased to 133,000 
tons por year. An additional increaso in poacotimo requirements was 
to be expected. It was'oxpoctod that in case of furthor peacetime de¬ 
velopment, 125 - 150,000 tons per year, without rogonerrtod rubbor, 
would be required during the year 19L1/L2. 

Natural rubbor ttoos hot grow in Germany. Becauso of the unfavor¬ 
able situation in tho field of foreign currency, which in 1931 o«le 

it necessary to introduce a regulation of foroign axchango, it was in»- 

• 

possible to import a sufficient quantity of natural rubbor. Therefore, 

• 

if Germany did not want to desist from the ootorization plan, sho had 
to uso synthetic rubber. She was able to do so becauso research work 
had brought continuously bettor results. In this connection, the I.G., 
when expanding its Buna plants prior to the outbreak of war, remained 
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absolutely in the frame of the sales possibilities calculated foi* a peace¬ 
time oconoqy. When the war broke out it had under construction produc¬ 
tion plants with a planned capacity of 70,000 tons por year. This cor¬ 
responds to about 5056 of the quantity required at that time. Tho £ro- 
duction capacity actually achieved at that time amounted to only 
24,000 tons per year. 

These figures disprove clearly the assertion of tho Prosecution 
that the production capacity for Buna exceeded the proper apd required 
capacity for peacetime development. 

The defendants cannot be charged with tho fact that some govern- 
aontal authorities expressed desires or plana which urged an additional 
end fastor expansion. As a matter of fact, Farben, and Dr. tor Moor 
in particular, opposod those wishes and oeaained within tho framo of 
such an expansion as they believed to be required by private economy. 

Tho accusation of the Proaocution that tho production of Buna in 
poacetimo was quite uneconomical is disproved by the adduction of ovi- 
denco. The starting of production on a largo scalo is uneconomical 
only if the capital invested in this production do os not bring any in- 
torost or if the nbw product is so expensive that it cannot be sold or 
can be sold only with tho aid of governmental support, forming an un¬ 
bearable burden for tho general domestic oconoqy, Nono of these pro- 
requisited are prosont in tho production of Buna. Schkopau end Huolo 
earned dividends, the higher prico of Bunr. products in comparison to 
Articles made of natural rubber was quite tolorablo. It had to bo 
taken into the bargain because the unfavorable foreign exchange situa¬ 
tion made tho importation of natural rubber impossible. • 

The profitability of Bona production was not brought about arti¬ 
ficially through subventions frees the Reich, either. In this rogard 
the Prosecution reforrod to the loan granted by the Reich to I. G., 
the guarrnty of prices and markets, and the tax alleviation. 

In rogard to the loan, the private money market was at that time, as 
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a matter of principle, not open to private industry. This fact was basod 
on government decrees. As a consequence, the taking up of public crodits 
by private enterpriso ms the obvious way of financing whenever a pro¬ 
ject ms involved, tho development of which ms in tho goneral economic 
interest. The way this loan was handled, did not roprosont a special 

favor for Far bon, either, as it was Issued on customary bank terms, ilf 

! ^ 

the prosecution ospocially points out that tho Reich provided tho moans 

■ 

for tho loan by placing a duty oh natural rubber, thus protecting tho 
Buna industry at tho same tiao, this is by no moans unusual. Othor 
countries too protect thoir now industries by dutios, in most cases by 
vory high onos. Thus, o.g., tho USA,/ftor World War I, sot up customs 
dutios on dyes in ordor to protect thoir now dyostuff industry. Ihoso 


customs duties wero 200 % at first. 

Tho tax alleviation for Buna was not basod on a spocial moasuro, but 
was tho consequonce of a law which had already boon passed in July of 
1933 to boost Go naan businoss in gonoral, and thus to combat unomploy- 


Now tho Prosocution claims that the I.G. approachod tho military 
authorities on their own initiative in ordor to win them over for Buna. 
This is not correct. As a matter of fact, tho initiative camo from the 
Army Armament Office, os stated by tho witness Strues in Exh, tor Moor 


Whon the Army Armanont Office, in the courso of negotiations, de¬ 
manded absolute leadership in the rubbor quostion, tho Farbon repre¬ 
sentatives expressly pointed out that Buna wa.s nocossary for peacoful 
purposes and for socuring foreign currency. As a natter of feet, the. 
Wehrmacht did not succood with thoso demands. It even protested at 


times “gainst tho extension of Buna production. Its requirements up to 
the war wore very *"^1- It must be noted that even during the war the 
total yearly rubber con3uaption of Germany never oxcooded the yearly 


peacetime consumption of tho last few pro-war ycers. 
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Farbon deliberately prepared the sale of the new product on the civ¬ 
ilian market by corresponding moasures. It exhibited its Buna products 
at the Automobile Exhibition in Berlin in 1936 and at the World Exhibi¬ 
tion in Paris in 1937, it sponsorod tho holding of scientific lectures 
in Rome, Paris and Baltimore in 1938 and 1939. Representatives of the 
press were invited to inspect tho Buna plant at Schkopeu, 

It is not denied that - as in all branches of industrial productions 
- thero existed also for that of Buna production a government plan for 
the event of mobilization, i.o. for tho event of war. That is nothing 
unusual, as shown by the fact that thero existed prior to 1933 a 
"Chondcal Defense Coeaaittee" in Great Britain, which contalnod, besides 
experts frcn tho three Sorvico Branches, also scientists and represen¬ 
tatives of the chemical Industry. 

Thus, one can draw no conclusions in regard to war intentions of 
Parbon from tho intorost shorn by government officos in Bunr. produc¬ 
tion. The defendants had no more thought of war in connection with 
tho Buna production bran oh than in connection with any othor branchos. 
They had planned and built thoso plants for peacetime requirements. 

Your Honors, in oy arguments regarding tho production of Buna I 
hava already touched upon tho relations botwoen tho I.G. md tho Wohr- 
oa.cht. The Prosecution has, in other connections too, attachod special 
importance to this question, especially when stating its position in 
regard to tho Vorrdttlungsstello W and tho participation of Farbon in 
tho government's geooral mobilization plan. I am thus forced to go 
deeper into this matter* 

The Defonso does not dony that tho Vornittlungsstelle W was estab¬ 
lished in 1935 by the ro-organization of an office already in exist¬ 
ence, in order to act ca intercodiary in the regular correspondence b&* 
twoen the plants and other offices of the I. G. on the one side end tho 
government officos, particularly the Wehmacht onos, on the other sido. 

It denies, however, with utmost emphasis, that the I.G. thereby 
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started a special initiative for the preparation of mobilization, much 
less of a war of aggression^ The evidonce has proved nothing of this 
land. The purposo of tho Veraittlungsstolle W was, on tho caitrary, to 
effoct tho nocossary intomal coordination in view of the scale of the 
I.G, and the number of its plants, in order to save double labor and to 
avoid having the authorities play off one plant against the other. It 
had no independent tasks. Its w>rk ws, on the contrary, in many as¬ 
pects of a purely liaison nature. Several witnesses have thus cohpared 
its part with that of a ^letter-carrier'*> For this reason it had only 
a small staff. 

Moreover, the Vorcdttlungsstelle. We kept up contact not only with 
military offices, but also with the Reich Ministry of Economies. It 
would thus be entiroly amiss to regard the Vormittlungsstollo. Wo as 
a ffjneral staff of Fnrben, for the active support of ro-araemont or such. 

The aceusod ooobors of tho Vorstand showed hardly any intorost in 
the work of the Voraittlungsstelle W. Dr. ter Ucor visited this offico 
for the first tigojtfter tho outbroak of war. Its **>rk was considered 
to be of a subordinate nature. All this, which has boon thoroughly 

A * 

discussod in tho adduction of evidenco, proves boyond any doubt that 
tho VoradttlungsstoUo N novor had tho importance escribod to it by tho 
Prosecution today. 

Just as tho defendants had no thought of wu- in mind whon thoy es¬ 
tablished the Vorcdttlungsstolie W, they took no leading part in tho 
drafting of the so-called mobilization plans. The Prosecution claims 
this to be so; this, however, is not correct. 

The mobilization plans and tho preceding moasuros, tho so-called in¬ 
vestigations of production statistics, were not at all traceablo to an 
initiative on the part of Farbon. The first investigation of produo- 
tlon statistics was, on the contrary, carried through in 193A by tho 
Reich Office for Statistics on the basis of an ordinance issued by the 
Reich Ministry of Eccnocaes. It covered all industries, including the 


14868 









u June-lf-tfv-^-7-Schwsb (Int.Katz) 
COURT VI, C A SS VI 



chemical industry and the I.G. Tho Roich Office for Statistics made 
0 

compulsory the filling out of tho questionnaires sent to the individual 

firms by referring to the decree of 1923 concerning the obligation of 

^ • 

giving recfuired information. 

This compulsion to divulge their business secrets concerning produc¬ 
tion, use of raw aatoriels, sale, stocks on hand, etc., was extremely 
distasteful to the I.G, For this reason it repeatedly tried to rostrict 
this obligation of giving information. As a matter of principle, how¬ 
ever, it had to comply with the ordinances of tho eta to, since e refus¬ 
al would have been regarded as sabotage, with all tho sorious conso- 

V 

quonces resulting therofroo. 

Tho production investigations wore roplacod from 1937 on for all 
industries by tho so-callod production plans and mobilization plans. 

They wire drawn up - according to directives from tho Roich Ministry of 
Economios - for the chemical industry by the Roich Plonipotontiary for 
tho Chemical Industry, in agreement with tho Roich Ministry of Economies 
and tho Roich War Ministry. The various ontcrprisos had to supply - in 
a similar manner as in tho production Investigation - tho roquirod de¬ 
tails. Farben did nothing aero in this mattor. It ospocinlly showed 
no initiative of itw own in this work, which it folt in tho main to bo 
interference with its proper businoss activity. 

After the mobilization plans had boon eomplotod, thoy woro sont by 
tho Roich Minister of Economies and/or tho Reich Plonipotontiary for tho 
Chemical Industry to tho various plants as a so-callod mobilization 
task. They thus wro givon tho charactor of an official order. 
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TH£ PnrSIDSiT: Counsol, I boliove this would be an appropriate 
place for our recess. 

The Tribunal will riso for fiftoon ninutos. 

(A rocoss ras taken.) 


14870 



U June - H-LU-8-l-Schwab (Int, Ranler) 

Court VI - Case VI . 

THE MARSHAL: The Tribunal is again in session. 

DR. B0RN31ANN: Before the recess we were discussing the 
mobilization plana. 

The defendant ter Moor had nothing to do personally with the 
work of Farbon for the mobilisation plans, except the work in connection 
with the mobilization plan for dyestuffs. Nor was he informed in 
detail about these plans. In the TEA Office hoaded by Dr. Struss, 
only the dyestufis mobilization plan was prepared, after the Roich 
Plenipotentiary for the Chemical Industry, Dr. Ungewitter/ had asked . 
Farbon to submit to him a suggestion for the dyestuff mobilization plan 
of Farbon, 

The adduction of evidence did not furnish any proof that Farbon 
had any warlike intentions or had known or recognized anything of this 
nature while working on the mobilization plan it was compelled to draw 
up. Together with purely military mobilization plans, purely econcmio 
mobilization plans had been drawn up in noarly all countries sinoo 
the experiences of the first World Yfar, This is done on an oven 
larger soale in non-Goman countries and is not considered to bo a 
violation of international law. This has no connection whatever with 

preparation of a war of aggression. It is necessary for the waging of a 

• 

defensive war, too. Thus participation in mobilization plans can be 
considered punishable only whan it serves the criminal aim of a war of 
aggression or if this is wished by or at least known to the individuals 
concerned. These prerequisites, however, are not present in the cose 
of the defendants in this trial. Later on, and in another connection, 

I shall speak more in detail about these matters on behalf of my 
client Dr. ter Veer. 

The question of secrecy is closely linked with the mctoilization .. 
plan just mentioned. 

The Prosecution says that the secrecy measures carried out at 
Farben point still more in the direction of alleged warlike aims of 
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tho defendantsk This contention of the Prosecution cannot bo substantiated 
either. 

Evcm nation keeps- facta connected with its armanent secret and 
protects thorn through anti-opionago laws and regulations against 
treasonable acta. Besides, evory private enterprise endeavors to 
protect its plant against tho divulging of its business secrets and 
experiences. International law does not forbid this. Must there be an 
excoption in the case of the defendants and of Farben? They have done 
nothing to justify an exception to their disadvantage. 

Tho defendants noithor provoked nor premoted the socrocy regu¬ 
lations of tho state. Thuro is no ovidonce for an assumption of tho 
Prosecution to the contrary. Thoy cannot bo charged with having 
obeyed goverrraont orders concerning socrocy, whoso violation would 
havo resulted in extremely sevoro junishment, Thoy did not know, 
nor could they know, that'such soorecy regulations wore intondod to 
covor criminal warlike aims of tho govorrwont of tho state, nor could 
thoy concludo from tho regulations thoasolvos that such aims oxistod* 

Furthermore, tho Prosocution has accusod tho defendants, in 
connection with tho allogod closo collaboration botwoon Farbon and tho 
Wohrmacht, that Farbon Initiated anti-air raid precaution moaaurcs and 
was vory active in this special field, 

r 

Quito asido fran tho fact that anti-air-raid precautions are 
always purely defensive measures, tho Defense has proved that in this 
sphoro too tho initiative caao not from tho Z.O., nor from tho 
defendants, but that tho I. G. followed in a very rosorvod and hesitating 
manner, until the outbreak of war, tho govorrmental ordors. For tho rest, 
we nay say that Germany was permitted by tho Paris Agreement on 

s 

Aviation of May 1926 to take civilian anti-air-raid precaution measures 
and that, based on this agreement, the German government ordered such 
measures sinco 1931, thus before 1933. 
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Tho Prosecution not only accuses the defendants of having 
collaborated in tho construction of Go many's war machine, but also 
of having, furthermore, weakened tho war potential of other countries, 

Tho Prosecution was of tho opinion that the fact that contracts 
wore concluded between Farbcn and Standard Oil represented a particularly 
significant example of the alleged close collaboration of tho IQ with 
tho Nazi govornmont and of the intentional use of international cartels 
as a military weapon for the woakoning of other countries, 

Thoso contracts as a matter of fact, prove tho contrary: Thoir 
conclusion and tho manner in which thoy were carriod out prove clearly 
tho groat offorts mado by Farbon on behalf of tho promotion of inter¬ 
national businosa rolotions and its groat endeavor to work in fair 
collaboration with businoss frionds freo abroad for their mutual bonofit, 
boyond tho bordors of Germany, 

I do not have to discuss any further tho logal and businoss aspocts 
of tho ogroomont concluded with Standard Oil, as this has nlrondy boon 
done by tho dofenso cou ael of tho dofondant Dr,' von Knieriom, Dr, 
Polckmnnn. I shall discuss tochrdcal collaboration as far as Dr, tor 
Moor took part in it, I shall, thoroforo, rostrlct mrsulf to tho field 
of rubber synthosis, os othor statcsaints, relating to othor fiolds, will 
be forthcoming. 

There existed from tho beginning an agreoment between Standard Oil 
end the 10 to the offoct that the development of Buna, on the basis 
of raw materials of the mineral oil industry, was to be considered part 
of the methods which, according to tho Jasco agreement, were to bo 
exploited jointly, 

Tho collaboration of the two contracting partners was, therefore, 
carriod out accordingly, • 

Extensive experiments were carried out jointly in Baton Sou go in tho 
boginning of tho thirties, and Farben sent sooo of its host specialists 
to take part in them. 
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Those oxporimonts, which aimc& at the introduction of Gorman 
Buna methods from ace ty Iona (Four-stop process) in the IBA, had no 
practical success, in particular because, after decrese of the price 
of natural rubber, commoricol exploitation of this method in the USA 
did not seem to have any futuro. 

The oxporimonts on tiros, which wore carried out in 193U in 
agreement with Standard Oil at tho General Tiro and Rubber Co. in 
Akron and which were supervised by the Buna specialist of Farbon Director, 
Stoocklin, also had no results, bocouso of tho dlfficu.tles in tho 
processing which aroso and ifcioh could not at that tins bo conquorod. 

Joint negotiations of Standard, Dupont, and tho IQ in 1935 had no 
succoss oithor. 

Farbon itself had at that tino no aothod which wculd have boon 
suitod for conditions in America, and could, thoraforo, not mako it 
available. 

This was also tho roason why until 1938 no further stops in tho 
practical realisation of Buna synthesis could bo taken in tho USA. 

Bosidos, tho Ouraan govurrojnt had sinco 1936 explicitly foPbiddon 
giving foroign countries any inforaiation about Buna. This prohibition 
had, howovor, no practical importance until 1938, that is, until tho 
dato when it was rovokud, upon intervention of Dr. tor Moor, bocapso - 
as alroady stated - no method had boon found in those years which would 
have been suitod for conditions in the USA. 

This prohibition did not however, divert Farbon from its aim to 
develop a rubber synthesis suited for the IBA. Upon instruction by 
Dr. tor Moor, now experiments wore ccrriod out in Oppau fran 1935j 
on., for the purpose of obtaining Butadiene. 

All this took placo in full agreement with Standard. Mr. Howard 
and Dr. ter*Meor maintained a continuous exchange of views regarding 
tho individual stops to be taken. Howard visited Oppau every year and 
was informed about the state of the experiments. American specialists 
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viaitod Germany, in ordor to study the installations and methods on the 

spot. Tho cxp-rts of Farbon supplied then liberally with information 

and showed them the pilot plants whore the oxpcrimonts wore conductod. 

fthen Mr. Howard visited Germany again in 1938, tho experiments 

in Oppau had progressed to a point whoro an industrial exploitation for 

tho IBA could be considered. This oxploitation was now prohibited by the 

Gorman govornaont, which did not permit the transmitting to foreign 

countrios of information regarding Buna. This did not provont Dr. 

ter Moor from systematically pursuing his aim: tho largc-scalo synthesis 

• ♦ \ 
of Buna for tho USA, Ho succeeded in obtaining tho rescinding of tho 

prohibition, after detailed negotiations and a very difficult discussion 

in tho Reich Ministry for Economics. He could, hewovor, not obtain 

canploto fraodoo of action. Ho romainod urdor tho obligation to 

inform tho Reich Ministry for Economics about tho results and tho 

progress of tho Buna nugotictions with foroign countrios. Bosidos, 

ho had to-obtain tho consent of tho Jfcnistry boforo tho conclusion of any 

dofinito ogroorwnt. • 

But oven with thoso restrictions, tho rescinding of tho prohibition 

was still a major success, duo only to tho porsonal efforts and tho 

clovor manner in which tho negotiations wore carriod on by Dr. tor 

Mo~r. This is tho most convincing domonostration of tor Moor’s endeavors 

to obtain collaboration with American business friends in tho sonso of 

the oxisting agrocaonts. Had it not boon so, it would have boon 

oasy for him doliborately to carry on tho negotiations in tho Ministry 

in such a mannor that vho forsrcr prohibition would reamin in farco. 

In that caso. Dr. tor Meer could have used this prohibition as a 

pr.-toxt in negotiations with Standard. The fact that ho did not 

choose this way is clecr proof that the intentions with which ho 

• 

was charged by the Prosecution were far from his mind, and that ho did 

I 

not have the slightest intention of cheating his American business 
friends. , 
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Aftor the govonaaent prohibition had been rescinded and 
negotiations could be carried on freely. Dr. tor Ueer wont 
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to As or lea a t the end of 1938, to continue vorieing for hie projoct of 
a large-scale An or lean production of Bmg, He took with Mw tho foranost 
3ma export from Oppau, eo that ho sight exasino on the epot tho poeeibiL- 
Itioo for tho construction of a plant and collaborate with tho Americans 
In tho planning. 

Standard invited Ik, tor Moor to stato hie plane in a conforonco 
of tho oxocutivo coEcitttoo, in the proaonco «f tho loading monbore 
of tho board of Standard Oil of How Jowsoy. Thoro ho proposod to con¬ 
tinue experiments *n tiros in tho USA in "rdor to insuro.d market for 
largo - ecalo production and to eocuro potential biyore for 3una, Tour 
largo As or lean tiro flras should bo appro* r.od for this purp eo in ordor 
to obtain thoir collaboration in thoso oxporiaonte. Dr. tor Koor and 
hie German colloaguoa personally earriod on tho negotiations with tho 
proeidonte of tho ontoxprlaos cencornod and obtained thoir ogroomont 
to tho oxperiaonts, which wero then carried out In tho spring and susmor 
of 1939 undor tho diroctlon of an export who’ had boon srndo available for 
this purpeso by Tarbon, At tho -utbroak of war In Europo In tho suomor 
ef 1939, tho oxporiaonte had not yot boon cnncludod. Tho rosults -b- 
tfdnod by than woro, h~vovor, satisfactory. 

It is corroct that at tho tlao ■'t tor Koor 1 s vieit in Hovcnborond 

• •• 

Docoabor 1938, no final sgreaaent was roachod botwoon Tarbon and Standard. 
This woe, heworor, not bocaueo of Ik. tor Moor's attitudo. Tho reason 
was, rathor, that tho Banagooont of Standard did not sharo tor Moor's 
onthusiasa on tho poeslbllitlos of 3una dovolopaont and wantod to wait 
for tho outcono ef tho tiro oxporiaonte. Aftor tho first now oxporiaonte 
had boon successful howovor, Tarbon and Standard ngrood, in tho eummor 
rf 1939, tc start negotiations in tho auticn of 1939 for tho conclusion 
-f a contract. Tor Moor, Anbros, and von Enierioa had already planned c 
trip to tho USA for this purpose, whoa tho outbreak of tho war rondorod 
thoso plans Impossible. ’ * ' 

Thcso aro tho bare facts which roaultod from tho adduction of ovldonco, 
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An also 8 1 unbolievable force of In agination la lndoed no cess ary 
to bo ablo tc deduce fron thoso facta what tho Proaocition called, on 
16 February 1948, tho baalo foundation of Its chargoa, naaoly, "that 
tho defendantathoroby carried on International nogctlatlona in a nonnor 
tdtlch resulted In an intentional dolay in tho dovolopaont of cortain 
notho da osoentlal to war production In other nations and in the slnuL- 
tnneoua promotion of similar dovolopaects in Germany and that they did 
this in corporation with the Saxi gevornaent, in tho purauit of a policy 
which aiaod at rondoring tho Ha*i war nachino a*ro powerful than all 
othor countries." 

Tho facts do not boar out thl« conclusion of tho ^xoaocution. T ho 
counso of tho nogctlatlona ahowa that they woro carrlod on by Dr. tor 
Hoor - I now quote Hr. Hrvard - "always in a fair and roasonablo mmnor". 
Tho dorolopaont of Buna production doea not roproaont a "nothod oaaon- 
tial to war production", but the croation of an artificial product for 
uao in poacotiao, ouch aa woro produced by tho ppogroaa of acionco in 
various othor fiolda and for tho aoat variod purpoaoa. The trmaition 
from natural producta to artificial producta and thoir aynthoais la 
characterlatic of the acdorn induatry of all clvllitod countrioa. 

Thia tranaition ia tho roeult of tho progron of natural acionco, no 
Dr. tor Moor rocognizod with foroaight at an oarly dnto with rogord to 
rubber, and thorofore oado a oincoro offort, in Germany aa woll na in 
tho Onitod States , to praaeto tho development of Buna synthesis and ita 
exploitation by private induatry. Hia conduct can, thorofore, by.no moons 
bo conaidorod a criminal offonao, 

Inrbon did not havo any intontlon of weakening tho war petontial 
of foroign countrioa, oithor in tho floid of 3una aynthoslo or in any 
other of its production bronchos. Evidonco has provod that Farbon indood 
concluded with Aaorican fires a great nuoborof contracts in all fields 
of ch<»iatry, ccnnoctod with tho transaiaslon of information. If. tor Mcor 
testifiod that it was the closest collaboration with a cortain country of 
vhich ho had over hoard, and that ho did not believe that there exists an 


14878 


4 June 483 C-SV- 9 - 3 -Schvab (3® let) 
Court 6 , c ase 6 


Anorlcan or English enterprise which has concluded a sinilar amount of 
contracts with foroign firns of the chemical industry. Farbon also 
concluded, with Trench and with English chtmlcal con corns, many con¬ 
tracts satisfactory to both parties. Theso facts provo that thero ox- 
latod at Farbon no basic attitude aiming at the weakening of tho war 
potential of any countries in in leal to Go many. Thus I concludo my 
statements on Count 1 of the lndlctaent and turn to Count II. 

DH. aEttfDTt Vo nay now turn to Count II. First, howqyor, I nust 
point Tory emphatically to ono circuastanco* 

Dr. tor Moor hxs tostifiod in dotnil in tho witnoss stand on sovoral 
subjocts, including Francolor and Poland. This was nocossary bocauso 
tho facts of thoso casos woro, not yet clarifiod during his intorroGat- 
lon and bocauso eovoral cofodondants eould not bo hoard, as they did 
not tostlfy on tho stand. Tho statements of ay client thoroforo sorvod 
mainly to clarify tho facto in tho lntorost of a corroct evaluation, 
but did not sorvo his personal Justification. I must tephaeito this 
particularly, in ordor to provont wrong conclusions' being drawn from 
Dr. tor Moor's examination, to tho offoct that ho fools guilty regarding 
thoso casos. I oast also pMnt out that Dr. tor Moor did not glvo his 
testimony on tho stand froa his own know lodge of thoso incidents at tho 
tioo of their occurrence - in port ho knew nothing of thee - but from 
findings which ho had oado through doctconts horo sub nit tod to him, and 
through conversations with cclloagues which took placo only hero in 
Xurnborg. 

Count II of tho indictment was discussod primarily by ny ostoomod 
colleaguo, Ik. Siaaors. I rostrict myself, thereforo, to pointing to 
several fa:tors concerning =7 client Dr. tor Moor. 

Firstly I shall discuss the case of Poland. The Polish dyest\f f 
plants woro, after Poland's collapse, p la cod undergovernmont administra¬ 
tion, carrlod out by government commissioners. The appointment of cc-n- 
alsBioncrs did not represent a confiscation of thoso factories from tnoir 
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owners, nolthor was It a cover for taking over for F arbor. the assots 
of thoso plants. The reason for tho solzuro was tho ondoavor to main¬ 
tain thoso plante in tholr state. Tho adduction of ovldonee has cloarly 
provon that tho preservation of tho factories soi-rod tho lntorost of 
tho indigenous population. Vela was, .when roachod by tho C-oronn troops, 
already greatly damaged, partly looted, and abandoned by Its ownors. 
Boruta had boon abandoned by Its directors and by tho majority of Its 
anployoos, nnd work there had steppod. Both factorios did not havo any 

cash. 3oth factorios would not havo boon ' a lo to continue tholr 

% 

production without intorvontl~n by th: Goman authorltios and would 
probably havo boon dostroyod through negloct. iVldonco has shown, 
without any doubt, that Far bon did not from tho boglnnir^ plan nonsuroo 
to incoipornto or nnnox thoso factorios to Its concern. Tho adminis¬ 


tration by a commission rosted with tho government authorities, who 
considered tho initiative taken by *arbon ncroly ns a vu-gostlon. 
Tho Commissioners, however, carriod "ut tho administration of tho fa 


torlos on tholr own nnd on tholr propor responsibility. Tho wltnoss 
Schwab has tostlfiod that Ik. tor Moor crnflrnod tho fact that tho 
officials of the IG considorod tho coxoisslonors only ns government 
officials, nnd that they thoroforo rofusod togivo any Instructions to 


th«*3. 

Tho sppointaont of tho CoaBlsslenors was carriod out by tho ^oich 
Ministry for Econcmlos which was entiroly froo In Its doclsions. In 
case tho appointment of tho ccanlssioners was originally suggested by 
offlco of Farbon — it was not tor Moor — It has to bo taken into son 
slderatloa that it was f^rcod solution nado nocossary by tho conditions. 
Such administration by a coca 1st loner has boon rocognized as not punish¬ 
able In Case IT, with regard to tho Boobnchor Huottonworke. If one wishes 
however, to consider the actual length of tho gover meat administration 
by a commissioner, boginning at a certain date, os a confiscation of 
property violating tho regulations of International La*, one must not 
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overlook tho feet that the administration which was originally BUggoatod 
by Tarbon laatod only a. abort tine. It was ondod by a gonoral oonflo¬ 
cation of Pollah national and private proporty, This took placo as a 
roBult of tho taking over of the adalniatratlon In Poland by civilian 
authorities , baaod on Goman laws and rogulatlen* Oieae two facta, 
nrooly tho taking over of tho plants by conslssionors as suggostod by 
Tarbon and tho general confiscation baaod on Goman laws, are not In tho 
least rolatod. oithor in thoir baalc principles or In tholr rosults. 
is a consoquonco of these gevemaent lme, the 3 factorlos would havo 
boon confiscated even if thoro had boon no previous administration 
by a commissioner, Tho factories were thoroforo soizod twlco, onco by 
tho appolntaont of a oomlsslonor as administrator, rmd subsequently 
by tho goneral confiscation* Tarbon had no part at all In tho eocond and 
final confiscation through tho new laws, Tho foraor coanisolonoro 
woro rotalnod as trustoos after tho gonoral confiscation for roaaons 
of ozpodloncy, as both woro oxports and already know tho plants. 

Tho legal confiscation of tho throe plants already bolng nanogod 
by govornnoat cocnisslonors was a basic cha^o In tho situation, a 
change In whloh nono of tho defendants took any part. Hono of tho de¬ 
fendants is thoroforo to bo hold responsible for It. Tho two ccnmle- 
sionors, who aftor tho gonoral confiscation bocaao trustoos, woro "inde¬ 
pendent dologates of the govomnont who had nothing to do with Tarbon, 
and with whom Tarbon had nothin to do oithor. This is tho reason why 

Dr. tor Moor ozplldtly pointed out to the witnoss Schooner that ho was 

• * 

a government cccaalsslonor and had to act according to Instructions of tho 
government, Vith regard to the purchaso of Zoruta X want to point to 
tho following facts! 

It was in tho interest of the Polish oconoay to maintain woilc at 
tho factory. This was very difficult, becauso, apart from tho fact that 
tho factory was, from a technical viewpoint, badly oquipped, it lost, 
through the division of Poland, a part of its narkot. Tho protective 
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6 

duty wa a also ollnlnated. It was thoroforo vory difficult to operato 
tho plant, os stated by tho vltnoss Schwab. Connissloncr Sdwab thoro- 
fore ropoatodly requested tho assistance of tho 10 , which was grantod 
through tho placing of lrportant orders and allocation of const dox'ablo 
advance payments. 

A » % 

Voile at Boruta could, howovor, bo continuod, only if It was re¬ 
organised and proridod with a groat aaount of now oqulpaont, as tholr 
installations woro technically not xip -to-dato. Tho nissing ltons could 
bo supplied only by 7 nr ben. Tarbon was ready to lnvost tho no cos nary 
capital and to furnish the required experiences. Tarbon could,howevor, 
not bo oxpootod to furnish its oxporioneos to a flrn which perhaps 
would bocouo Its oanpotitor lntor on. tfor could Tarbon bo oxpootod 
to furnish to Polieh chemists, foreoon, and woricors oxporlonceo which 
those non night subsequently uso to the disadvantage of Tarbon. A 
lasting cooperation had, thoroforo, to bo established botwoon Tarbon 
nnd tho 3oruta. Tarbon wantod, therefore, to leaso tho factory, a thing 
which would not have reprosentod a change In tho ownorshlp. Tho factory 
bad galnod In value by tho ro organisation. Tho Truatoo Offico rojoctod 
this nnd proposod to Tarbon a purchaso of 3oruta. Is closo cooperation 
of long duration could not be roached by any other noons, but since the 
plant, for tho obove-eentionod roasons, had to eemo into a relationship 
of long duration with Tarbon , If it wanted to keop on existing, thoro 
was nothing left to do but to consent to tho purchaso suggested by tho 
covernsent offico, especially since Tarbon had already advanced consider¬ 
able siob to tho enterprise. It was In this aaso nolthor robbery nor 
spoliation. 

Half of Vinnlca was "vnod by Trencteen, the -thor half by Tarbon. 

It had been confiscated on account of its partly Trench ownorshlp. 

Tarbon socured the Trench share In Vjnnlca by the Tran color agroonsmt. 

In tho opinion of tho Prosocutlon this represents an additional robbory . 
The adduction of evidence la no way justifies this "pinion. The agroaaont 
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vith the Trench vai made -on a voluntary bnsis. The adducted ovldonco 
did not not provo any coorc^on. Oje eontonee of a Trench court sub- 
n£tted doog not prove anything in this caso, since the Tronch court 
has by no noans clarified natters. Tar bon was not hoard in tho Tronch 
proceedings, could not adduce evidence or defend itself. In ay opinion 
this sentence cannot be a procodont for tho decision of this Tribunal. 
Hy client Dr, tor Moor negotiate*'.' with 1 'Vhe-Tronch about this agreonont 
in July 1941. Ho did not oxorciso any pressure nor ruOco use of it. 

So crino occur rod here. 
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How, then, is the participation of tho defendant tor llcer in tho 
Polish matter to bo assossod? Dr. ter Ueer is an ongincoring 
choalst by profossion. Tho activities of Farban in Poland woro 
based on purely caaoorcial considerations. In consoquanco, tho 
technical oXpert did not play any leading or responsible part in 
tho matter. Except far tho purchaso of tho TOnnica stock, ho did 
not take in any negotiations conducted by Far bon with third partios, 
In tho internal do liberations of Far bon, ho did not play a loading 
part in tho Polish issuo. No proof whatsoever has boon produced 
to tho of foot that Dr. tor Uoor co-oporatod in tho initial moasuros 
of I. 0. aiming at tho taking ovor of tho Polish plants. In tho 
onsuing stages, ho kept hiasolf within tho strictly technical aphoro 
throughout. His signature appears only on two of tho lottors sub¬ 
mitted by tho Prosocution. Those letters con com tho legalisation 
of tho chango of tho naao of tho Boruta fira. Howovor, this chango 
happened long after thj date of tho purchaso. It did not influonco 
tho course of ovents as such and was but an insignificant technical¬ 
ity. 

As far as tho other offonsos allogod by tho Prosocution nro 
concerned — such as tho closing down of ITola and tho taking ovor 
of dyestuffs and certain machines — not ovon a remote participa¬ 
tion of tor Hour exists. Tho Prosocution has not ovon of fared any 
ovidonco to tho offeet that ho was inforaod of those acts. 

Tour Honors, you will adait that tho problem of international 
law involved in this matter aro not exactly what you might call 
elanontary. Even a lawyer will not find it easy to decide whether 
or not purchases fraa govermqnt authorities (as a natter of fact, 
tho objects concerned wero purchased fraa governsent authorities in * 
Poland) are admissible in International lew or not. Ter l!eor is a 

w 

technical expert. Ho dealt with technical problems. It was tho 
task of the numerous l a w yers of tho I. G. to solve legal problems. 
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It nay bo that thm lawyers did have seme doubts with rogard to tho 
purahaso, but it has not boon proved that such doubts wero oentionod 
to Dr. tor Hoor. If no legal objections woro brought to his noticoj 

0 

ho was fully entitled to take it for granted that tho transaction 

4 % 

wa3 legal. If tho lawyers ccittod to infora hie of thoir objections, 
ttey may bo hold responsible; it is impossible to hold Dr. tor Moor 
responsible under those circumstances. For these reasons, Dr. tor 
Moor’s participation in tho Riish issue, if any, does not constituto 
an offense. 

With rogard to tho Francolor caso, I can again refer to tho 
ccoprohonsivo and woll-subotantiatod explanation given by ny loarnod 
colloaguo Dr. Sionors. With rogard both to tho facta and to tho 
legal aspects, I shall restrict nysolf• to a fow short reworks• 
Insofar as Dr. tor Moor doalt with tho Francolor transaction at all, 
ho did so only in his capacity of a tochnical dyestuffs oxport. Tho 
handling of tho cccnorcial and legal problems involved remained out¬ 
side of his Jurisdiction and professional qualification. 

Tho ovidonee has shorn that Dr. ter Moor did not toko part 
in tho discussions with Gcraon govorroent authorities proco^ing tho 
Francolor negotiations. It nos only at a later stago that Dr. tor 
ilcor cooperated as expert far tho tochnical questions involved; 
this happened only at tho tiao when Farbon made contact with tho 
Fronch partners via the Araistico Ccesaission, and when an initial 
conferonco under tte direction of tho Araistico Coras si on was plan¬ 
ned. At tho two meetings which took placo in Wiesbaden in November 
19li0, ho did not intervene in tte direction of tho discussions. Dr. 

tor Ueer has stated on tho stand that tho trenchant language used 

• 

by Minister Hescon came as an unpleasant surpriso to hin and to tho 
otter Farbon executives attending. They folt relieved when thoy wero 
in a pee ition to continue tho discussion next day in the absonco of 
government representatives and in a tone bettor adapted to a business 
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conversation. In tha course of the mxt months, the negotiations 
ncro continued, and a basic agroosont with the French partners was 
reached in ‘.larch 19U1; during this stage, too. Dr- ter Uoer's parti¬ 
cipation was restricted to tho technical aspocts. 

The discussions were conducted in an easy and friendly nannor. 

Both tho convention and tho charter of association — tho lattor 

drafted by the lawyers of the French finas — were discussod page 

by pago with the French representatives, and in thoir final fom 

the dosiros of both partios woro tokon into considoraticn. Ncithor . 

during thoso conforoncos nor otherwise did Dr. ter Uoor over put 

any prossuro on his partners on tho othor sido. Ho did not purposoly 

croato conditions by which tho French partnors wore forcod to approvo 

of, and to accopt, tho agroooont. The adaitted fact that tho French 
• • 

dyostuff factories to bo acalgaratod by tho Francolor agroooont woro 
in a difficult position wns causod by tho general situation brought 
about by tho occupation of Franco and her being split up into two 
zonosj it was not brought about by Farbcn or by tho dofondant tor 
iioor. This issuo has boon given particular enphasis by tho Prosocu- 
tion. Do thoy cu an to say that in a country undor nilitary occupa¬ 
tion no agreements at all nay bo concluded bo two on indigonous in¬ 
dustrial firns and a private industrial firn of the occrying stato? 

In'A-ticlo U3 of the Hague Rulos cn Lind Warfare, it has boon laid 
down that the occupying power shall tako all erasures at its dis¬ 
posal in ordor to restore and to naintain public order and oconanic 
life as nuch as possible. Tho Francolor agreement was an officiont 
noans to fulfill this task. If I. G. had kept aloof frcn tho 
French dyestuffs industry cccplotoly, then tho aforementioned economic 
difficulties prevailing in France would have forcod tho plants to 
close down; disc ant ling and deportation of tho workers to tho Reich 
would have been the necessary results. When Dr. ter Uccr finally 
affixed his signature to the agreements approved by all parties concerned. 


14886 



U Juno U8-E-DC-10-li-Priaoau (Ranlar) 
Court 6, Case 6 


including the Fronch govcrmcnt, ho was fully ontitlod to fool 

• 

that ho had co-oporatod in a fair and justifiable agreement, 
ovon if protracted negotiations had boon rocossary to bring it 
to a conclusion. In tho caso of Dr. tor Host, the charge of hav¬ 
ing taken part in spoliation and looting is unfounded, all tho 
noro as it is due to tho Francolor agroonent that tho Fj-onch dyo- 
stuff plants survived tho war years very well indood. This applioa 
to thoir staff as will as to production and profit. 

Tho assertion of tho Prosocution that it was tho intontion 
of Farbon to loot tho Fronch dyestuff industry can easily bo ro- 
futod by tho following fadt: As soon as a basic agreooont on tho 
Francolor transaction was reached, in other words ovon bofaro tho 
agroomant was signed officially, I. 0. assisted tho prospective 
Prancolor plants by attaching ta then sovoral of ttoir nost offi- 
ciont dyostuff exports and by placing ordors with then. This was 
mainly duo to the dofondant tor Uoor, Lator on, this assistance 
to s continuously oxtondod and strongthonod; 1 . 0 . ovon supplied 
Francolor with high-grado semifinished products. On Dr. tor Hoar's 
initiative, tho axchangu of oxperionco botwoon Francolor and Forbon 
tos groatly prenotod, which applied in particular to now products. 

In this connection, I rofor to tho evidence submitted. 

The assertion of tho Prosocution that special apparatus was 
rmoved fran Franco and brought to Goxrsany by I. 0. is wreng. It 
ha3 not been proved by tho Prosocution. As far as Francolor is con¬ 
cerned, the contrary is true: I. G, ovon put nachirvary at tho dis¬ 
posal of Francolor: A valuable and modem installation fran tho 
Far ben plant at Ludwigs hafen devised for tho production of fomaldo- 
hydo. The defondant Dr. tor Iloor deliberately saw to it that his * 
exports did not make an appearance in tto prospective Francolor 
plants before a basic agroonont cm the Francolor transaction was 
reached. His intention was to avoid even tho appearance of industrial 
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espionago. 

Thj Prosecution has not succeeded in proving the assertion 
that Farben intended to intograto Francolor in the German armaments 
program. Both I. G. and tho defendant Dr. ter Uoor ondoavorod through¬ 
out not to estrange Francolor free its proper purpose, tho production 
of dyestuffs and semifinished products. In tho long run, this proved 
extremely difficult, as tho existing governaont regulations ration¬ 
ing and controlling oconecy increasingly restricted tho, production of 
dyestuffs, semifinished predicts for tho textile industry, and other 
poaco-tino products. Tho gorermont authorities c ait rolling oconcny 
farced Francolor to set up a production program for tho requirements 
of tho arnod forces. However, this program novor involved powdor, 
explosives, or poison gas, but only innocuous raw products, all of 
which wore sont to Oomany for further processing. It has boon 
proved by statistical figures that not core than 18$ of tho total 
output woro dolivorod to Germany at any tino. In 19U2, direct do- 
liverios to tho Wchrancht anountod to 5$ of the total production at 
tho utmost. 

Finally, dofondant has boon charged with having takon 
part in tho deportation of French workers to tho Roich. As far as 
Francolor is concerned, no proof whatsoever has boon suhaittod for 
this charge. In this respoct, I ref or to tho countor-ovidonco pro- 
diced by tho Defense cn bo ha If of tho dofondant Anbros. In tho 
initial stage, it was a French request that French workors and 
salaried employees bo transferred to tho I. G. plants. Tho idea 
was to exchange French prisoners of war for young French workors. 

"Then later on workers in Franco wore recruited (erfasst) by ordor 
of tho French gcvoricnt for employment in Go many, only a relatively 
snail mnber of Francolor workors were affected by this measure. In 
the ceso of those Francolor workers who had to be transferred to Gor- 
nany according to this order, Farben saw to it, in coaplianco with a 
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doslro of li. F r o3sard, that thoso workors woro transferred to Far- 
bon plants. In thoso plants, hotter caro was taken of thoir wolfaro 
than o 130 who re, and they rcaainod in thoir previous typos of occupa¬ 
tion. Thus, tho practical inplcncntation of tto Franco lor agrocnont, 
too, doos not incriainato Dr. ter Ileer in tto sonso of tho chargos 
raisod by tho Prosecution. 

Hay I add sane words cm bo ha If of tto do fondant Dr. tor Door 
in connoction with tho acquisition of tho dyestuff plant in Huohl- 
hnuson and oxygon plants in Iorraino? liy client did not take part 
in tho negotiations resulting in tho acquisition of thoso films. Tho 
discussions woro c endue tod by tho ccmorcial and logal oxports of 
Farbon. It ms at a V or stand nooting that Dr. tor iloor first hoard 

of tto acquisition of tho oxygon plants. As far as tho lluohlhauson 

• 

dyostuff plant is concerned, the acquisition of this plant was com¬ 
patible tilth tho plans end intontions of tho previous owners. Tho 
plant foraod part of tho Kuhlnann caabino. In tho c our so of co-opera¬ 
tion with Franco lor, friondly relations with tho oxocutivos of this 
caabino had boon greatly strengthened. An agreonont had boon roachod 
with thoso oxocutivos to tho offoct that tto quostion of tho IJuohl- 
hauson plant ms to bo sottlod after tho tot; by that tire, it ms 
folt, a solution adapted to tho conditions then prevailing and ac¬ 
ceptable for all concomed would bo roachod. In consoquonco, in this 
caso, too. Dr. ter Hear cannot bo charged with unfairness, not to 
nonticn a criminal offonso. 

I shall now discuss tto chargos raisod by tho Prosecution undor 
Count HI. 

In this connection, tho first charge raisod against Dr. tor 
Uooi inpliea that ho co-operated in the selection of Auschwitz as tHo 
location for a new — tho fourth — Buna plant, and that this soloction 
was partly caused by tho consideration that Auschwitz concentration 
C3n P imatos could be used as workers for tho construction of tho new 
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plant 1 


In ordor to understand tho facta concerned, it is necessary 


to doal briefly with tho background of tha construction of tho Ausch¬ 
witz plant. Tha project of tho caapotont supreno R-ich authorities 
to have Farbv.i construct a Buna plant in tho East datos back to an 
oarlior poriod. At that tlno, Farbon did not favor this projoct. 

In fact, Farbon succoodod in having tho plan dropped, although tho 
constriction of a plant in Rattwit2 (Silosia) had alroady atartod. 

This fact has boon clearly oatablishod by the ovidonco. It provos 

that tho initiative of building a plant in tho East did not aaanato 

• 

fraa Farbon and that Farbon oven rojoctod such plans. As a matter 
of fact, Farbon intondod to construct tho now Buna plant in tho region 
of Ludwigshafon. This plan ms definitely adoptod. Baforo tho dis¬ 
cussions concerning this third projoct wore caapletod, Farbon ro- 
caivod an ordor (Auflago) for tho fourth Buna plant. 

All this follows quito clearly fraa thi doemonts suhaittod 
by tho Prosecution. Tho urgont lottor of tho Reich Ministry of 
Econaaics da tod 8 .Woven bar 19U0 reveals that on 2 Kovunbar I 9 I 4 O a 
conference was hold in tho ninistry, which rosultod in an erdor to 
tho Farbon plant to start a fourth building projoct in Silosia, 

This ordor cnanatod fraa tho Roich Ministry of Econcnics and tho 
Reich Offico for Econaaic Dovolopcont, both supreno Roich authorities. 

Farbon could not but ccnply with this ardor and drop its op¬ 
position to tho construction of a now plant in tho East, as this pro¬ 
joct had boon adopted dofinitoly. This background story alono shows 
that it had not been the original intention of Farbon to construct 
plants in tho East and to use building workers fraa concentration 

• 

camps for their construction; on the contrary, this project was forcod 

upon For ben by the state authorities© 

Tho construction of a Buna plant in tho East once having definitely 

been decided upon, tho solution of the location in Auschwitz was in no 

way influenced by tto existence of the Auschwitz concentration camp. 
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Tor Uoor find tho other axccutivo who soloctod the location wore 
diroctod only by the consideration that tho oconaaic conditions 
prevailing at Auschwitz wero particularly favorable for this ccn- 
stnffiticn projoct. Coal, lino, and salt doposits wero in oasy reach. 
Tho site ras situated on a rivor carrying a sufficient anount of water 
oven in suroor tino; thus, tho river could be used both for gonorating 
energy and for receiving nosto. Traffic conditions wero excellent# 

The building site was level and offorod a solid foundation. All 
thoso cirmnstances nodo Auschwitz tho ideal location for tho new 
plant# 
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In spite of all these consideration*, the Prosecution asserts that 
the existence at Auschwitz of a concentration camp and the availabil¬ 
ity of inmates of this cacp as construction workors had been co-instru- 
aental in the selection of this location. Very strong intrinsic reasons 
render this assumption improbably. 

Tho first objection militating against this assumption is the afore¬ 
mentioned fact that Far bon had in the beginning boen disinclined to con¬ 
struct a Buna plant in the east. This fact alone proves that tho pos¬ 
sibility of using camp inmates for the construction of ths now plant was 
not oven considered by Fexbon. .'nother consideration militating against 
this assumption is tho fact that, according to exporionce gainod during 
the war in the U.S. as well as in Germany, and manpowor problems are at 
proeent much less dociaivo in the selection of the location of a new 
industry than thoy were in tho past. Modern organization and modern 
moans of traffic make it possible to ship oven very largo numbers of 
workors vory quickly to tho place whore they aro wanted. Howovor, tho 
docisivo objection to tho thoory of the Prosocution is the fret that at 
that time nobody in Farbon had a concrete idea of tho oxtont to which 
concentration camps could bo usod as a roservo of raanpowor. Experionco 
in this fiold was altogether lacking. Thus, it is nothing but pro- 
posterous to assume that Farbon, in choosing tho location of tho new 
project, took a completely unknown and uncertainffactor, such as the 
uso of prisoners as wrkors, into consideration. 

This is unequivocally confirmed by two ooaoranda writton by the de¬ 
fendant tor MESR on 10 February 1941, in other words by two authentic 
contemporary documents, submitted as exhibits No. 1414 and 1415 by tho 
Prosecution itself. In these neaas, tor HER enumerated tho reasons 
for tn - * selection of Auschwitz in the most detailed mannor, but he did 
not oven hint at the existence of a concentration camp in Auschwitz or 
at the possibility of using inmates of such a camp as construction 
workers. This proves that tor Meer did not even think of employing 
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prisoners, all the aoro aa one of the two nemos contained a lengthy 
statement on the means by which the manpower problem in Auschwitz 
could bo solved, namely, by tho creation of a workers' settlement. 

To sum up, ter Meer was not awere of tho oxistence of tho concen¬ 
tration camp in Auschwitz when he approved of tho decision that the now 
Buna plant ordered by tho Supreme Reich authorities was to be located 
in Auschwitz. He can, therefore, not be hold responsible for the oo- 
ployment of prisoners orders by Owing. After the roceipt of tho 
Coerlng order, dated 19 February 19U, I.C. was forced to accept the 
cooaitment of prisoners in the construction as an accomplished fact 
and to abide by it. If 1,0. had refused to employ concentration camp 
inmates, this would in the conditions thon prevailing have boon con¬ 
sidered sabotage and sevoroly puni aped. Thus, tho Vorstand numbers 
of tho I.C. wore in a stato of dureas. No choice was loft to thorn, 
all tho core as tho Auschwitz plant was considered of tho utmost inw 
portsnee for tho war effort. A position of this kind has in tho Flick 
Judgment expressly boon acknowledged as a stato of duroas, a stato of 
necessity, by tho American Military Tribunal. 

The dafondant tor Moor is, theroforo, not rosponsiblo for tho con¬ 
sequences possibly resulting from the fact that Farbon was ordered to 
employ prisoners in its Auschwitz plant. Tor Moor only took part in 
tho selection of tho location. Otherwise, ho had no influenco on tho 
management of the plant and in particular on tho social wo If are of tho 
workers employed in the plant. Neither in his capacity of chairman 
of tho Technical Comittoe nor in his capacity of chief of Spar to II 
was ter Moor concerned with the construction of tho plant. This was 
the exclusive t ask of tho local plant management. 

Ir his capacity as chairman of the Technical Committee, tor Moor - 

0 

admittedly took part in tho granting of the so-called construction 
credits which obviously included the expenditure required for tho ac¬ 
commodation of the workers and for their social welfare. This did not 
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howovor, imply a personal responsibility of tor Meer for the welfare of 
the workers in the plant. This task in no way came within the functions 
of the Technical Conaittoo, the Technical Coccittee only provided tho 
funds necessary for the construction of the new plant* 

It is true that Dr. STAUSS submitted to tho Technical Comitteo 
statistics concerning tho employees of the acre sizable Farben plants, 
but this was done only in order to convinco the Technical Conaittoe of 
the necessity of granting funds for the new installations undor construc¬ 
tion. This procedure never implied the extension of the jurisdiction of 
the Technical Comedttoo; which Jurisdiction nover included tho social 
welfaro of the workors oeployod in the various plants. 

In apito of this, I do not hesitate to admit that in his capacity 
of a Vorstand comber of Ferben tho defendant ter Moor would have had 
tho duty of taking action if ho had heard that the concontration-casp 
inaatos employed in tho camp woro badly troatod, and if ho hod boon 
able to do away with tho griovrncos. Hero, too, tho axiom appliost 
ultra posso noao obligatur, in othor wordst if no possibility at all 
oxists to provont tho rosults of an act, then thoro is no possibility 
to adjudicato criminal responsibility for such rosults. 

Howovor, tho defondant ter Moor novor heard that tho prisoners 
employed in the Auschwitz construction woro badly treated. Each of 
his two visits in Auschwitz in 1941 end 1942 wore rostrictod to a few 
hours, aid ho did not fora any improssions which would havo m«io it 
incumbent on him to intervone. Auschwitz gave him tho lcprossion of 
a large building project in which prisoners and froo workors cooporo- 
tod. 

As fer as tho killings and cremations in tho Auschwitz concentre- 

• s 

tion camp are concerned, not even rucors reached ter Meer before 19A5. 
When interrogated by tho prosecution, the witness Struss stated that 
he had probably mentioned such nzaors to ter Moer. However, when the 
witness was cross-exadnod on 5 May 1948, ho rectified his statement 


/ 

/ 

/ 
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spontaneously end doclarod that ho now remembered distinctly that ho had 
not discussed this natter with tor Moor, 

Neither the visit to tho konowitz camp nor the visit to the concen¬ 
tration camp Auschwitz proper gave ter Moer any indication that the pri¬ 
soners were treated in an inhuman way. The very fact that ter Moor, a 
man of intrinsic deconcy, made thoso visits, is as such strong indica¬ 
tion that ter keor did not even have an inkling of ooncontration-camp 
atrocities. During thoso visits, ter Meer was docolvod by tho SS in 
the same way as very many othor German and foreign visitors. If tho 
SS oven managed to deceive visiting commission: of tho International Red 
Cross, then it is obvious that tho SS easily managed to mi aland by cam¬ 
ouflage a man such as tor Moor, who lacked tho ocporionco of the members 
of international investigating bodios, 

Tho dofondant ter Moer can, thorofore, in no way bo hold responsi¬ 
ble oither for the commitment of prisoners as such nor for tho treat¬ 
ment motod out to thorn. So such as to tho most important chargos pro- 
forrod against qy client by tho Prosocution. Unfortunatoly I am un¬ 
able to find out oxactly what ho is charged with, becauso tho Prosocu¬ 
tion from the vory beginning has abstained from explaining oxactly what 
charge has been preforrod against the individual defendants. Why? Bo- 
cause it is unable to do so. The Prosecution Just cannot toll oxactly 
and prove with what it chargos the individual dofondant. And since it 
cannot do this it uses a legal dodge, -a logal trick: it puts thorn to¬ 
gether and throws them, so to speak, into a big pot which it labels: 
conspiracy. I am surb that the Prosecution became convinced at least 
during tho trial that there is no conspiracy in this case. But it sus¬ 
tained this allegation because otherwise it would havo had the biggest 
trouble with evidence! 

I bolieve that after evidence has been produced and my colleagues 
havo expressed their viows I.do not need to discuss the chargo of con¬ 
spiracy any more. It has to be proved in tho case of each defendant, 
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therefore also in tho case of ey cllont ter Moor, in a manner excluding 
any reasonable doubt what individual crime ho had coanittod. Whon ex¬ 
amining this in sue you have to consider decisively what tor Uoer was, 
particularly what position he held with Farben and what responsibility 
resulted from this position. Ter Meer was a necber of the Voratrnd. I 
shall not go into tho significance of this position, since anything 
necessary about it has already boon told to tho court. Noithor shall 
I go into the nattors of tho Central Comittco, 

1 / 
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The most important position hold by Dr. ter Meer in Far ben was probably 
that of chairman of the Bchrdcal Coaaitteo, the Tea, the highoat tech¬ 
nical corporate body of Farban. Before and during tho trial tor Moor 
has thoroughly explained Tea, its creation and importance- If one wants 
to Judge this position une has to kocp in aind the followings Accord¬ 
ing to Tea's businoss rules its tasks wore the following: "all techni¬ 
cal and scientific problems of the I.G. as woll as other fiolds insofar 
as they are connected with these problems." This was doalt with at 
Toa mootings. They started with infoming tho loading technicians of 
tho Farben by technical and scientific lectures. Thon the so-called 
credits were dealt with, which had been thoroughly prepared during pre¬ 
vious commission mootings, problems of contracts wero discussed only 
if thoy wore of a technical naturo. In oarlior yoars workor probloms 
wore discussod in tho Toa. Aftor its reorganisation in 1938 by Dr. tor 
Moor problems of employment wero on principle not doalt with any n»ro, 
since this was the task of tho Roichsfuohror and tho Porsonnol Officos 
of tho individual plants. It is important to koop tho following in 
mind: Toa was not a corporate body which could make decisions or oxo- 
cute thorn. It «s not a dociding agency but ooroly an agoncy which 
expressed opinion. It axaoinod tho situation, suggestions, documents 
otc., issued an opinion about thoc, and thon mado its suggestions to 
the Vorstand, which regularly hold its mooting on tho next day. The 
Vorstand then decided what was to bo done. This, not tho Toa, was tho 
deciding corporate body. The Tea did not havo to suporviso tho oxocu- 
tion of new installations approved by the Vorstand on Tea^s suggestion. 
It did not possess such a right and such a duty. As chaiiman of tho 
Tea, Dr. ter Meer was not a superior of othor mockers,' particularly not 
of other co-members of the Vorstand. Ho was only primus intor pares. 

In Farben members of tho Vorstand were completely oqual anong them¬ 
selves. No member was superior to another, none subordinate to another. 
Neither was the chairman of the Tea a superior of tho Sportsfuo'nror and 
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Betriibsfuehror. Ho had no right to issue directives to them, neither 
was it hie duty to supervise them. This was a rosult of the Tea’s 
natur«; ‘t --ae a :orocrate body which exprossod opinions but did not 
make cecisl.^rs. is necessary to establish those facts dearly in 

order to explain exactly the position of Dr. ter Ueor, to understand 
what he did, and for what he is responsible. 

Now thon, what actually did the Toa, particularly Dr. ter Ueor, do 
with regard to tha chtrgoa which havo been preferred against Farben. 

To give you a picture of Tea's activities, I havo submitted the records 
of 17 Tea meetings hold between 20 October 1936 and 7 August 1939. This 
period begins with tho prodanation of the Four^-Yoar plan in October 
1936 and onds with tho outbreak of tho war in Soptoobor 1939. A survoy 
of thoeo records shows that the Tea was ongaged in its normal tasks 
during this time. In those records you will find not ono roforonco to 
Debilitation plans, Voraittlungsstelle W, do asurea for air-raid pro¬ 
tection, maneuvers, and tho like. Lectures, with which every Toa moot¬ 
ing began, concerned all fiolds of work of Farben. They also charac¬ 
terize tho livoly collaboration with foreign oountrios. Tor Ueor re¬ 
ported during his examination in court on tho investment policy of 
Farben. The new installations constructed by Farben, from 1925 to 
1939 are such that the exponsos incurred for them aro in no way oxag- 
gorated. This is particularly shown by a comparison of expenses aftor 
1933 with exponsos during tho years 1925 - 1929. Jn exhibit UL I havo 
reproduced a number of oxcorpts froa Toa roccrds frem t.-.o peried 
39 which show irrefutably that an attoopt was made by awry »i.'m to 
limit expenses for now installations, and to roduce t*-ea to th»« amo-int 
of normal depreciation. Those attempts to li£it expenson for n6i in¬ 
stallations appeared alroady at the Toa mooting on 23 June 1937* At 
this meoting, on a motion of Dr. ter Moer limits wero sot for expenses 
for the new installations of tho throe Sparton, and at tho Toa meeting 
on 17 December 1937 it was decided furthermore that "the technical 
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installations of Perbon should not be expanded beyond the present 
state." in 1938, from 7 il until 15 Septeaber 1938, i.o. for 5 en¬ 
tire irontha, no Tea nee tings *wro held in order to prevent a possibil¬ 
ity to grant peraission for new installations. Owing to this onorgotic 
action of ter keer, expenses for 1939 could bo considerably lower than 
those of the previous year. Thus tho 17 records of the Tea covering 
tho period froa the proclamation of tho Four-Yoar plan to the outbreak 
of the war show clearly the continuous ondeavors of Dr. ter kocr to 
limit oxpenses for new installations. Starting froa tho proclamation of 
the Four-Year plan. Dr. tor keer in his capacity of chairman of the 
Toa succeeded in preventing Farben's becoming an instrument, dostituto 
of its own will, of tho economic policy of tho Third Reich. This is 
tho true picture of Dr. ter keer as chairman of tho Toa, not the dis¬ 
torted ono drawn by the Prosecution which wants to ropresont him as 
a fconchmnn of tho economic policy of tho Nads. 

Furthermore, Dr. ter keor was tho chief of Sparto II. Tho Sparto 
of ter keer comprised mainly dyes, but also othor products, o.g. phar¬ 
maceutics and choral cals. Thero wero so many of thorn that ono man could 
not survoy the manifold work of this Sparto. Advanced apodal know- 
lodgo is nocosaary for this purpose, one brain cannot compass all of 
it. Because of the scope of his Sparte, ter koor of courso did not 
and could not learn of everything which happened there, kuch infor¬ 
mation could not be given to him since it ws secret; e.gr tho inves- 
tion of Tabun in Elberfeld and tho production of Adhnrit in I'srdlngotw 
Ter keer as Spartenfuehrer was not a superior of other Debars of tho 
Vorstand, working in his Sparte, who wore chiefs of the i.Jg ;lv ts. Ho 
was only a primus inter pares, exactly as he was as the :hair**u. )f the 

e 

Tea, and liko tho other Sparten-loiter. The other members of th 6 V 0-7 
stand were not subordinate to him. They could not be. Thoy were his 
colloagues, among them men of an advanced age and of international 
reputation. Thus there was no possibility for him as a Spartonleiter 
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to interfere with the competencies of the Betriebsfuehrer. He had no 
right to issue direotivea to other members of the Sparte, neither was it 
his duty to supervise them. 

The technical management of the individual plants was independent. 
One should not forget that the individual plants were based on an old 
tradicition which increased their independence. I deliberately re¬ 
frain from dicuseing the other positions held by ter Meer in Farben, 
as a member of various cosmittees. I explained them during the examin- 
ation of ter Meer. I also shall not occupy myself with his positions 
outside of the I.G. Uay I only refer to the conspicuous fact that, as 
the witness KUEPPER emphasized, ter Meer held very 'few official and 
aomi-official positions. From this one can no doubt draw the conclusion 
that he was not connected with the Nazi system, especially with econom¬ 
ic organization in tho Third Reich. I oist refer briefly to one posi¬ 
tion only, since the Prosocution has emphasized it particularly, namoly 
tho one in the Economic Group Chemistry. Ter Moor had boen a membor of 
the Economic Group Chemical Industry and sinco 1942 doputy chairman of 
the Praosidium. This Praosidiua convonod for tho first time in tho 
middle of March 1943 and dealt only with problems of organization dui*- 
ing this year. According to the testimony of tho president of tho Eco¬ 
nomic Group, SCKLOSSHt, ter Ueer hardly ever cooperated in thoso activ¬ 
ities. Owing to his departure for Italy on 15 September 1943, this ac¬ 
tivity was completely discontinued. 

Starting from this moment, i.e. from the middle of September 1943, 
ter Ueer did not work for the I.G. any more. His connection, looso at 
the beginning soon became very slight owing to the local separation and 
then was ended completely, so that ho was not informed any nore about 
tho current business of Farben; for the things that happened after 15 • 
September 1943 ia Farben ter.Meer cannot be held responsible. 

There is one point which has to be stressed very dearly. The De¬ 
fendant Krauch was appointed to the Office for German Raw Materials and 
Substitutes in 1936, and there became chief of the Chemistry section. 
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Neither the Vorstand nor tho Central Coagttee had any knowledge of his 
appointment. There never was a resolution adopted about it. Froa 1936 
onwards Krauch did not participate in any nee ting of tho Vo ret and, Cen¬ 
tral Committee, or Tea. On tho roquest of tar Meor he resigned Trots 
hia position as Sparto chief. A correct separation between the indiv¬ 
idual Krauch, as a still nominal combor of tho Vorstand of Farbon, 
and the office Krauch, as General Plenipotentiary for Chemistry, was 
always observed. Both the Vorstand of the IG and Profossor Krauch him¬ 
self attached the greatest importance to that. This proves that all 
that concerned Krauch as Goneral Plenipotentiary Chemistry cannot be 
put on tho account of Farben and its individual Vorstand moabors. 

Your Honors: 

If you havo to pass a Jud^xnt then do not Judgo tho moabor of tho 
I.G.Vorstand but tho man Fritz ter Moor. Now thon, who is tor Moor? 

Tho evidence showod a cloar picturo of him which probably has boon im¬ 
pressed upon your mind. Ho was the first of the defendants who loft 
the dock and was permitted to ask the export witness Gonoral Morgan 
material questions. Sbon as laynen you probably roalizod thon that 
ter Moor is a technician with a considerable knowlodgo. Ho was brought 
up tho hard way. His fethor had him work in his own factory. Ho did 
this not to spoil him there, on the contrary, he kept him woll up to 
tho mark. Ho had to do the simplest, dirtiest jobs, he had to crawl 
like the other workors into boilers; but as he shared tho work ho like¬ 
wise shared his buttered bread with the workers and shared thoir 
troubles, “hen he came into the Vorstand he took care of them end 
above all prevented the Uerdingen fectory froo being shut down oven (tir¬ 
ing the worst times » that the workers continued to work thero.' He 
"°rked indefatigpbly for tho factory. Ho demanded much from everybody, 
but from himself most.. Ho was strictly objective end especially just.* 
His sense of justice went so far as to refuse a rr-ise in salary even to 
friends if he considered it unjustified, es the witness Kuepper testified 
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A sincoro, open nan who devoted all hi a working capacities to the 


welfare of the factory. Always objective, never peraonal, a gontloman, 


incorruptible, always correct, unpretentious, absolutely reliable. His 
aincoro, straight way of conducting negotiations was appreciated by 
foreigners; it was novor paltry and was govorned by principles of par¬ 
ticular f/irnosa. 


Tor Moor has a stubborn character which always kept him free from 
influence of isass psychosis. His develppoent was influenced by his 
long stay Abroad during his youth and by his long-lasting activities 
in USA during his maturity. Ter Moor was reooto £roo chauvinism and 


byzantinism. 

Tor Moor has always ful f illed his duties toward tho church, so that 
tho prosbytery of his homo community interceded for him without reser¬ 


vation 


Ono feature of his charrcter is conspicuous; his great sense of 


responsibility which you probably obsorvod during his examination. 

Shortly after tho World War tor Moor became a meobor of the local 
government of his home town as a democrat. This was his only politi¬ 
cal activity. Otherwise ho kept out of politics. He did not, like 
many. Join the Party iaaodiatoly in 1933; noithor did he, liko othors, 
join an affiliated organization, o.g. as motorist the NS Motor Corps. 

He kept aloof. In 1937 when the Gauloiter requested him to Join tho 
Party he refused. Not until he was told that in such a caso he would 
not get a passport for travel abroad, i.e. he would be doprivod of the 
possibility to make business trips and to visit his daughter and grand 
children .broad, he decided to yield to pressure and became & member of 
the Party, but abstained from any politick! activity. He openly criti¬ 
cized the activities of the party bosses. Ho publicly attacked the de¬ 
generation and tho moral decay of the state administration; he par tic- 
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it a crime which no government could cooait without punishment, ho said 
this before many people in the casino of the Parben without any regard 
to tho attending staff. 

He continued his relations with Jews after 1933 in a narkodly 
friendlier way; he helped many of than especially by providing Jobs for 
them abroad. Ho picture of HITLER decorated his office, the swastika 
flag was never hoisted on his house in Kronberg; this, too was a sign of 
special courage, sinco tho house is a landmark. t Today it^is a clui>- 
houae for American generals. He avoided cocnunal receptions. Ho oponly 
showed ahd expressed his aversion. Hhcnevor donations wore roquired 
he paid tho minima. He kept to this minimum even at tho cost of a 
violent clash, Hpwas not roqueotod to appear at important economic 

political meetings becauso tho Party did not consider him roliablo, 

I 

Tho Party ncvor trusted him and certain othor members of tho Vorstand, 
so that it oven intended to havo a loyal party monbor appolntod to tho 
Vorstand of Parbon. It was mainly duo to tor Moor that thio was pro- 
vented. He himsolf was supposed to be removed from the Vorstand later 
on. 
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On the occasion of the expansion of the Vorstand of a rail¬ 
road-car factory of which ho was an Aufsichtsrat member, ho appoint¬ 
ed threo non-Party members as naabers of the Vorstand and rojcctod 
a Party nenbor. 

This is the picture of Frits tor Kecr. Those are not ncro 
figures of apooch I aa using. Evory sontenco, every word is backed 
by affidavits or testimony of a witness under oath. Do you boliovo, 
your Honors, that such a nan, and ho is a nan, aada a covenant with 
tto Nazis? Can ono boliovo that in the Smnor of 1939 or at any 
other tino ho oxpoctod a war? Ho want to Karlsbad in August 1939* 
Ho did not bring his r.lacet 80-yoor-old nothcr f rcn tho Lower Rhino 
to Bavaria, to got her out of tto zone of dangor. Ho did not call 
back in tino fraa abroad his only child loft out of throo. Ho did 
not suggest a sudden rocall of chaaista and fitters who woro as¬ 
sembling a dye factory in rhgland in \ugust 1939. Ho intondod to 
go to tto IB A in tho Fall of 1939 with his colleagues and had al¬ 
ready booked passago. 

Can ono ass mo that ter I'.oor wanted a war? Ho, tho techni¬ 
cal oxport who know that in a war, technical capacity would docido, 
ho tho know tho oconcnic power of tho Unitod Statos fraa his oral 
oxporionco, ho who had tho courago, as I told you boforo, to throw 
this in tho facos of officers at tho Amy Ordnance Offico Uko a 
dash of cold wator. 

On 15 September 19U3 tor Iloor wont to Italy. Ho wont thoro 

with a fooling of roliof. Ife had to endure too nany conflicts in 

Gornany, particularly became of tho continuous intarforonco of 

• 

state and Party agencies with the oconaay, which ho ranted to bo 
a Trco ono. He was freer in Italy than in Go many. Thoro ho 
could oasier act as to wonted to, and did. Ho prevented the re¬ 
moval of machines and raw materials fraa Italy. He pro vented tho 
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intended shutting down.of factories, Ha was in open conflict with 
Gorman TTohraacht agencies when they wanted to destroy. large factories 
like ppwr stations. Tor Moor opposed that and thus protected the 
nholo Italian industry, Ha procured fertiliser for tho agriculture 
in order to secure the supply of tha civilian population, Tho 
Security Polico in Milan called Ida "a lax civilian" and rote hod 
hia. Ho prevontod deportations of labor to Go many by declaring 
individual factories protoc*ed plants, and in other cades wamod 
the workora in time so that they could os capo into tho mountains. 

If Northern Italian industry oscapod wanton destruction, this is tho 
oxclusivo norit of tor Moor, Thoso, too, aro facts proved expli¬ 
citly by affidavits of Italians. Typical is tho testimony of tho 
rritnoss ITobor: nhon ho took over his position in Italy ho 

had only a small suitcaso end trrvolod- Just as lightly whon ho 

loft," Can you oxpoct that such a nan lootod in othor countrios? 

• 

Can ono boliovo ho was guilty of enslavement of othor non? Ho, your 
Honors, if you Judgo this nan justly — and I havo this firm boliof 
in you — then you can pronounco but ono vordict 

NOT OUIITYi 


TH£ PRESIDENT: Dr. Dix, it is ton ninutes before lunch tino, 
and you nay uso your own ploasuro as to whether you start now or 
have us recess and start inaodiatoly after lunch. Which do you pre¬ 
fer? 

Drt. DU: i wjuld bo gratoful to your Honors if wo could start 
after lunch. 

THE PRESIDENT: 7* will rccoss until ono thirty. 

(Tho Tribunal adjourned until 1330 hours, U Juno 19WJ.) 
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A?T2fCT0CRi 33S3I01I 

(Eio hearing roconvonod at 1530 hours, 4 J’uno) 


'ilC HAHSHALf Tribunal VI is again in sossion. 

TX3 ?re3ID2fT* You may procood. Dr. Dix. 

D3. BIX* Your Honors, As I nlroady doolarod in my 
Opening Statonont, I an ontrustod within tho framo of tho 
total dofonso, v/ith doaling with tho logal problpms of 
conpulsory foroign labor in Gormany. Six of ny Jocuraont Books 
also sorved this purposo. With thoso I intendod to show tho 


legal ovolution of labor sorvico in Buropo in tho courso of 
tliis contury, its dovolopmont by tho Gorman Oovornmont in 
tho last war, and cortain probloms which aro of inyortanco 
in Judging the responsibility of Gorman prlvato oconomy, 
in particular of tho individual industrialist. 50 yoars ago, 
under tho prodominanco of iltolloctual liboralisn in tho 
sphoro of law and economics, forood labor are! labor 3orvico 
woro aa good as unknown in Buropo. Bio technical arel ocon- 
omio nocossitios of tho two groat wars, tho influonco of 
political dogmas of tho moot divorso aourcos, arel finally 
considerations with rogard to tho hard working lovcls of tho 



population havo brought about a groat cliango in this respect. 

Alrondy in tho 1st .TarId War Gormany v/as not tho only 
stato which introducod labor sorvico, in ordor to nal:o ellow- 
rnco for tho dorrands ocalo tochnical war and for 

tho wishos of largo^^^^Tp^^Vjpulation.- 3ut ovon 
of tor poaco had rotum to tho liberal 

conceptions of prcteaUjiAcs. .4^ JSviction that everyone • 
could dispose of according to his ro- 

quirenonts and des ir^ %i^k ^j :cn . m 1926 many Buropcar 
rJld a nunbcr of non-3uro?oan states conclidod tho Anti-31avor; 


Agrcono.it, which I havo subnit tod. 
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Primarily thl3 wan noant for the aupproaaion of tho 
a la vo trado and slevory, i.o. of tho right to own a .human 

being. But c.t tho aamo tluo and by way of contrast, it 

• 

permit tod undor cortain conditiona, labor aorvico and forcod 
labor, nnmoly for public purpoaoa, aa ia ahovm by tho wording 
of Art. 5, Subaoc. 1 and 2 of tho Agroomont, ovon v/ithout a 
compensation end including a chango of roaidonco. Tho word 
"Zwangaarbeit" waa alroody-at that tino translated in tho 
English voraion aa "cocpulaory or forcod labor", and thoroby 
difforontiatod in tho logal languago from alavory or "Slavo 
labor." Sho Unitod Statoa ontcrod into thia agroomont only 
with a roaorvntion. To bo oxaot, thoy did not accopt .tho 
abovo nontionod Subaoc. 1 of Art. 5 about forcod.labor in 
tho publio intorcat, and thoroby abidod by their traditional 
concoption of tho froodom of tho individual. Howovor, thia 
nalcoa it all tho moro diatinct that tho legal ovolution in 
Suropo did not tako a difforont courao in tho authoritarian 
atatoa alono. Hot only Oornany and .luaaia rointroducod, oa 
I havo proved, obligatory labor aorvico boforo tho laat war. 

In l^ronco, too, Juat liko in Goroany, cortain groups of for- 
oijpiora living within tho co;saonwoalth could ovon bo draftod 
to compulsory labor aorvico. In Suropo, whoro a forcignor 

• 

still hod unaually romainod froc during the first 7orld './dr, 

• 

duo to hia geographically clo3or tioa to hi3 homo 3tato, from 

3uch 3trong personal obligations in hia host country, thia 

wa3 conaidorod a hardship. Hovcrtholo33, thia 'concoption 

provallcd. Svon Swodon, for iistanco, which abidod so faith- 

• 

fully by constitutional means and liboral thought, in 19SS, 
after tho war broko out, introduced in pricniplo compulsory 
labor scrvico for foroignora living in Swedon too. Thus, 

compulsory labor has to a large extent bocoroo a fact in Suropo 

• * 

during the gvon now, aftor tho 2nd './orId Jar. I only wish to 
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ronind of tho terms imposed on Gorneny in 1945, end of tho 

• 

dotontion of many of its prisonora of war up to tho prosont, 

3 years aftor tho cossation of hostilities. 2von a fow do- 
cados ago ono would havo doomed such a dovolopmcnt ir.ipossiblo, 
and ovon now it is considorod by many a groat hardship. 

But thorc can bo no doubt that this dovolopmont may not 
bo loft out of consideration, cithor objoctivoly or subjoot- 
ivcly, when judging tho problona of labor sorvico and forcod 
labor in this caso. To bo suro, hero it is not a quo3tion of 
a compulsory labor sorvico which a stato has introducod of 
its own initiative within the boundarios of its stato, but 
of tho onactmont of such in countrios occupiod or othorv/iso 
influoncod by a Toroign ponor. ^or this, tho International 
Uilitary Tribunal found 3auc!:ol guilty, and sontoncod him for 
war crirnos and crimoa against humanity on account of tho 
National Socialist program of conpulsory labor for feroirrnors. 

ITow tho Prosocution also dosignr.tos an automatic con- 
scquonco of tho offocts of this program as a war crino and a 
crir.o against humanity, punishablo by international law, and 
thoroforo cccusod a number of formor loadors of tho Gorman 
oconomy, among thorn in this hall theso of Farbon, bocauao thoy 
had to orploy foroign forood labor in thoir worBs. In this 
connection, tho Prosocution ropoatodly dosijpiatod it a3 irro- 
lovant whothor tho persons in question rondorod thonaolvos 
porsonally guilty of an act of inhumanity through such employ¬ 
ment. It soos tho crir.o sololy in connoction with this 
program and in tho employmont of forcod labor, and supports 
it a view point abovo all by tho verdict of tho In tor national 
Military Tribunal and tho Hague Hulos of land W-rfaro. 

But it must bo considered that tho HIT has doalt with 

tho program of forced labor as a wholo with all its torri- 

% 

fying concomitants, in particular as regards the rocruiting 
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of the persons liable for sorvico, and has sontoncod tho rr.on, 
who in this rc3poct prinarily had tho political responsibility. 
However, it did not investigate tho problom of tho oxtont of 
the guilt of thoso persons who as membora of tho Corman mill- 

0 

tary and administrative apparatus, woro automatically bound 

to oxocuto this program, or who as Dotriobsfuohror, had to 

# 

onploy thoso involuntary worlcors. billions of thorn, for that 
roason, aro at liberty, unloas thoy porsonr.lly £ad cotnittod 
some outrago, and aro following thoir profossion* again - 
201.10 of thorn in rosponsiblo positions. I rofor only to somo 
of tho v/itnossos hoard in this hall. Tho Ho.guo Hulos of lard 
7, 'ar of aro of 1907, on which tho Prosocution basos its claim 
originates, howovor, from a poriod nhon, as outlinod abovo, 
compulsory labor was as woll cs unknown in our civilization, 
and mankind had not yot oxporionood tho consoquoncos of a 
largo scalo technical war. Tho oroators of tho Haguo Itulos 
of Ic.nd .Jarfaro thoroforo suroly did not ovon think of tho 
logal problons dorivLng from that. Thoso rulos alono, thoro¬ 
foro cannot bo tokon as a basis from which to solvo thorn. 

In tho 1st 7/or Id 7/ar; howovor, tho Gorjnn governroont and 
military authorities romovod working forcos from occupiod 

0 

Gclgiun, and omployod thorn in tho Gorman industry.-: Aio Gorman - 
authorities gavo as a x*oason ibr thoso moasuros that thoy 

0 

woro nocossary for fighting unonploymont, and thus woro 
nocossitatod by Art. 43 of tho Haguo Hulos of land ./arfnro 
for tho sako of maintaining public ordor. Upon roquost of 
tho Allios, G c ncral-?io ldmarshal von Hindenburg, as ono of 
the principal rosponsiblo for tho3o doportetions, was accusod 
of a war crimo after tho war. Tho Gorman Suprono Court 
squa3hod tho procoodings against him in 1925, bocauso thoso 

no as ur os wore permissible according to Art. 43 and 52 of tho 

* t . * 

Haguo ilulos of land .jarfaro. In tho samo year, Hindonburg, 
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without protoat from atrood, bocano Froaidont of tho Gorman 
« * 

Roich, end in othor rospoota, oa I havo proven in my ?inal 

Brief, the Gormn viowpoint in this Belgian quo at ion alao 

not tho full approval evon of jurists of former onomy countrioa. 

A cour-iiaaion of tho Gorman Roichatag undor tho chairmanship 

• # • 

of tho domocratic and pacifist Profoaaor Schuocking, tho 

• 

internationally ronownod Gorman ojeport on international law, 
viio v/aa alao a mombor of tho Haguo Intomationdl Court, como 
in 102G to tho aamo conclusion by majority dociaion aa tho 
G 0 rtnon Supronm Court did. It pointod out oapocially that tho 
unemployment in Belgium during World 'War I waa cauaod by tho 

0 

Higliah blockado at tho Gorman aphoro of powor, and that this 
blockade, according to tho opinioh provalling with tho majority 
of nationo at tho boginning of tho war, wan not in agroomont 
with international law. Tho Conniaaion furthormoro auggentod 
a now regulation of thoao quoationa giving tho groatoat poa- 
aiblo acopo to humanitarian con3ldorationa. Howovor, this 
v/aa not dono, and so thoy bocano acuto again in tho last war. 

With regard to tho groat vorioty of its modalitioa and 
probloma a ahort roviow of this dcvolopviont la alao nocoaaary, 
at any rato with regard to tho aubjoctivc guilt or innoconco 
of German industry, and thoroby alao of thoao dofendanta. 

’Cio only country, in which tho Gorman Govornmont in tho 
first yoara of tho war onactod coroulsory labor aorvico, waa 
Foland, Tho latter, oftor tho doatruction of ita fighting 
forcoa, v/a3 in it3 ontiroty occupiod by Germany and Ruaaia 
in 1939. T^u 3 tho two governments, by roaaon of tho thoor.y 
of Doboliantio or Subjugatio, maintained tho viow that tho 
sovereignty of Poland did no longor oniat and govommontal 

powora in this country had bocomo voatod in tho occupation 

* 

powois, On this reasoning thoy baaed thoir measures, thua for 
* 

instance, the introduction of conrjulaory labor sorvico by 
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Gormany In 1939. Tho Uni tod Nations, in rogard to G 0 rnony 

* 

rnd its not/ conpulsory labor fcwa in cxiatonoo ainco 1945, 
took a similar, ovon if slightly modifiod point of viow. 

If tho HIT assorts that for tho duration of tho war 

Polish forcos woro still in oxistonco for tho rooonquost of 

* 

tho country, it must bo considorod that thoy had to bo organ¬ 
ized first, in tho courso of timo, from Polos living abroad, 
and that at any rata tho Gorman population hoard of thorn■only 
vory lato on account of nows consorahip. Tho individur.l 
Gorman citizon thoreforo could not bo oxpoctod to pondor this. 

Obviously tho prosont occupation forcos in Oormany also sliaro 

# 

this viow point to a groat oxtont. Thus, many Gorman offi¬ 
cials of tho formor occupation authorities in Poland aro again 

omployod in official positions. I montion only tho caso of tho 

* • 

prosont kinistorproosidont of Icr/or Saxony, Kopf, known through 
tho pross, who was osployod in tho Haupttrouhandstolls Ost 
(Ealn Truatoo Offico East), i.o. ongagod in tho liqidation 
of Polish national proporty. Thon, howovor, tho G 0 rman 
bu3inoss man who omployod forcod Polish labor cannot bo 

punishod cithor. 

. • 

V/lth tho oxcoption of Poland, tho Gorman Oovornraont 
during tho last war up to 1942 introduced ohly foroignors, 

0 

roertuied on a voluntary application, into tho intomal 
oconomy as working forcos, and in this it was undoubtedly 
favorod by tho difficulties caused by tho blockado as noli 
as by othor conditions. Howovor, with tho war situation bo- 

0 

coming increasingly acuto for Gornany, and as tho rtoadily 

* * 

growing demand3 upon tho Gorman population for sorvico within 
tho ormod forces, incroasod 
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the voluntary foreign working forces did not satisfy the denend cny aoro. 

In the rrintor of 19U1/U2 tho responsible non of the Kctional-Socialist 
regino thoroforo decided to uso coapuls.-.on in procuring the nooossary 
foreign labor. Iho raoasuros required for this operation as tho docuxmts 
of Prosocution and Itofonso show, cane into offoct in tho courso of tho 
year 19h2. 

Ihus, as testified by the witness Stothfr.ng, tho first transports of 
involuntary labor forces froc the Ecst arrived in Goraary at tho beginning 
of 19U2. In t’.iis inspect tho Goman Govonront was of tho opinion that 
in its relations to Soviot Russia the Hague Rulos of Land Knrfaro did 
not apply# bocauso fchoy were donouncod by tho USSR# end noithor did tho 
latter abide by thorn. 4s a oottor of faot tho Soviot Union, donanded 
compulsory labor by ovoryono within thoir cpiioro of powor as shovm by tho 
Schnoidor Docmonts outside the national boundary linos as woll# on the 
basis of thoir state-socialistic ideology. Beyond this, the Osman 
authorities to a large extent wore of the opinion that the re-allocation 
of Russian labor forces to Germany propor trnc necessary to maintain public 
order, and was thoroforo Justified according to tho Hague Rules of Land 
“arfaro, and also bocauso of tho oxtonsivo unemployment, caused by tho 
Russians, by dismantling and removing tho machinery equipment of tho 
economy, as well as because of the well-known Partisan danger. Finally 
when withdrawing its troops, tho German Govomaont, considered a roaoval 
of the people fit for nilitary servico necessary and Justified, in oidor 
to prevent their subsequent conscription into the Russian Amy. Great 
Britain, too, toj-ive an exanple, interned in England tho Germans fit for 
nilitary sorvico in the two world wars, ta!dng them f.i.. right from 
board of neutral ships. 

The reference to these complicated problems resulting from the Gorman 
forced labor program in Russia slows that for a German subject it was 
icpossiblo to argue about these things with his govenaent in war time, 
let along, to oppose it. In this correction, the fact must not bo ignored 
that quite a number of Germans knew of the partisan danger and iho difficult 
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economic conditions in the occupied territories of the Soviet Union. 

Often, they knew also from their own errxjrionce that, for instanco, tho 
International Red Cross privileges were not applied to Goman prisoners 
of war in Russia, so that in this respoct tho c us tonary international 
usages were not observed. However, the abuses oocurring in the conscription 
and collection of the labor force in Russia, as were condemned by the EJT, 
wore, as results from the testimony of Stothfang, known in Go many only 
as rumours, vhioh could hardly be verified, and even caused some humanely 
thinking Goman officials to grant to those wretched people outsido tho 
operational and occupational areas hotter living conditions, which they 
in fact onjoyod in the Ooraan industry as a ride, even according to tho 
Prosocution documents. 

In as far as tho Qeroan occupation authorities introduced, after 19li2, 
in the other ports of Europe compulsory labor for the inhabitants, with 
doportation to Germany, the abovo-nontionod considerations concerning 
unonployDont, partisan danger, securing in on so of withdrawal thoso 
inhabitants who wore fit for military sorvioe, played thoir part in the 
dooiaion, also from consideration of publio ordor acoording to artilco U3 
of the Hague Convention. In this respoct, too, tho private business nan, 
who ignored tho roal state of affairs and tho official docuaonts, could not 
po33ibly argue with his govorrment about whothor or not thoso measures were 
Jnstifiod, doclarad, 10 years after tho first world war, its inability to 
gain a clear picture of the real conditions prevailing in 1917. 

Apart froa that, labor fron a largo part of Eurepo was nado availablo 

to Go many on the basis of treaties and agroooonts with tho govommont3 

of tho countries concerned. Probably most of thoso -foreigners came 

voluntarily. But oven, in as far as thoy ted bean forced by thoir 

• 

govonsjonts, a Goman private individual ted no right to oxanino that 
question. The sane thing applies also to thoso cases in which tho 
govomnonts concerned wore forced by Goraa ny to conscript and deport 
workers. For international law and its thoory ignore, as is shown by 
ay docioants and as the Genaans theasolvos oxporionced in the courso of 
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* / 

the past 30 years, tho exception of duross. Finally, if the Prosocution 
explains that tho so European govenwmts had been illegal and only pup- 

0 

pet governments this too is correct. For, at Vichy arid in various Dalcan 

0 

states, diplomats of tho neutral states and oven of tho United Nations 

Ttoro still accredited for a long tire during the war, which amounts to 

a recognition of tho govomoonts in question as logitimato ones within 

tho meaning of international law. ^ 

But it is nccossary to add the following fundamental statooontsF As 
0 

alroady montionod, tho Maguo c onvontion rolating to land Tfcrfaro has 

* 

ovolod undor logoi, nilitary and oconcede conditions conplotoly difforont 
from thoso prevailing in our timoa. Tho modom blockado was not yet known 
and tho quostions uhothor or not it was adsdssiblc acoording to intoma- 
tionol law was at tho beginning of tho First World War to say tho loast, 

0 

contontious in many countrios of tho w>rld, so in tho Uni tod Statos. Tho 
same applies accordingly to tho modom war in tho air and its torriblo 
offocts, which arc incompatible with tho meaning and warding of.article 

0 

25 of tho Haguo Convention about tho protootion of unprotoctod buildir^s, 

like id so residential buildings. Likowiao not ono of tho bolligoDont 

0 

statos observed, according to tho opinion of tho DC in tho caso of 

0 0 

Racdor, in tho sufceidrino war, tho 1936 agreement during tho yoars of 1939 

1945. But all these potent weapons of tho technical war at sea and in tho 

air with their for-roachii^ and drastic offocts upon production, supply 

0 

* 

end tho iholo oxlatonco of the civilian population^ were only weapons of 

* ' 
tho modem total economic war, a’struggle, not only of tho military forces, 

0 

but of tho nations, tho significance of which was rocognizod abovo all by 
the Anglo-Saxon doctrine of international law. *t turned tho working po- 

0 

tontial into one of tho fundamental problems of warfare and became, out 

0 

of military necessity, doubtlessly ono of tho chief reasons for the forced 
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rogard to intomationol law, howovor, aro also recognized in the preamble 


tho continuous evo¬ 


lution of International Law in rogard to tho modern air war is rocognizod 


Thus, tho DfT says quito corroctly, tho following that I am ngain quoting 


briofly: 


"Tho laws of war aro'dcrivod not only from conventions 
but from tho us ago s, and customs of tho 5 bat os which 
have found more and moro gonoral recognition; as well 
as from -cnoral principles of law, which rore mrkod 
out by Jurists rod aro r.ppliod by Military Tribunals. 
Thoso laws aro not rigid, but follow tho roods of a 
changing world by adapting thaasolvoa continuously." 


May this not apply also to tho interpretation of other articlos of 


tho floguo Convention, to which tho Prosocution rofors? 

According to its motivos, article 52 has bcon evolved out of tho idons 


and noodn of tho 19th oontury, provious to tho dovolopaonts of tho largo 


scale technical war and makos as littlo allowonco for its nocossitios as 


article 25 concoming tho protection of undofflndod rosidontial promisos 


dooa for tho modem air war. Artiolo 46, howovor, doos, according to its 


rording, not oven protoct liborty and right of abodo of tho population. 


In viow of tho military importonco of tho working potential and compul¬ 


sory labor to rork in tho modem largo-scalo war, no unconditional ban on 


forcod labor nay bo derived from it. This was also, as I have proved also 


tho opinion aftor tho First *forld War, of loading Goman dnd foroign Jurists 
This brings tho contradictory naturo of tho forcod labor program and its 
evaluation by tho individual citizen into tho opon. 


On tho other hand, tho opinion that Go many is not ontitlod to toko 

• # 

advantage of all those arguments, bocause she is tho aggressor, is refuted 


by tho consideration that thoro could have been no distinction botween 
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This was, in fact, rocognised by those tribunals, o.g, in Caso 17, os 

quotod in ay Closinc Briof. A different attitude would, as a natter of 
0 # 

fact, moan tho ood of international law, since in a war oach party is 
in tho habit of calling itself tho attacked one. 

But apart free tho abovo discussed contradictory nature of tho is¬ 
sues relating to international low, there woro othor roasons and conside¬ 
rations which nado any opposition against tho National Sqoialist labor 

program during tho nor absolutely impossible or nipped it in tho bud. 

In any case, no one in Go many or tho noighboriiy; countrios saw at 
that time any connootion botwoon thoso aoaauros and slavory or slavo work 
with all its international difamotion. Compulsory labor by ordor of tho 
stato had bocooo a gonoral phonononon and oven thoso who rojoctod that 

0 

obligation and tho rogino as a whole, did not put it at an oqual footing 
with slavory, which changes a human boing from a subjoct to an objoct of 
tho property lows. Tho direction of labor forces and tho roasons 
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as well as the conclusion, the contents and the dissolution of a labor' 
contract, was in Germany, a natter for the state. The regulations 
fixing the working and living conditions of all workers, including the 
foreign compulsory ones, cade, however, their existence uniform and by 
no means unworthy of human beings. Decent treatment was obligatory and 
ill-treatment prohibited. Thus, in this respect, too, the industry 
was in no position to make fundamental objections. In as far as the 
conditions were temporarily different, especially with regard to the 
Eastern workers, they successfully tried to get them changed. For, 
within the framework of the planned economy, not only wages and working 
conditions, but also food supply, constructions and nearly every kind 
of consumption were r.gulated by the state up to the last detail. 

My documents, which prove all this, also show that even 
the recruitment of voluntary foreign workers was controlled by the 
authorities a L.ng time before the war. Tho official direction of tho 
labor requirements was, from the beginning of the war, sorvod also 
by current, specified reports about the strength of personnel from the 
heads of the enterprises (Betriobsfuehrer) and detailed invest! ««.tiona 
by the authorities when the plants wanted to engago workors, to uso an 
application form, *iich was regarded according to its wording, at the 
same time as an application for a possible allocation of forclgnora. 

A great nurfcer of decrees prohibited, as a matter of princi¬ 
ple, any discriminatory treatment of foreigners, but also their 
preferential treatment, which shows that industry, becauso of its 
great shortage of labor, was inclined to favor the newly engaged 
foreigners in comparison with its old cadres of German workers. The 

e 

graphs and charts submitted by me and other Defense counsel prove that - 

the Qerman food rations, which were nearly identical for both German 

and foreigners were quite adequate in principle and throughout higher 

than those in force in G;-many since the end of the war, and nobody 

«ho has observed the state of affairs without bias wiilhave any dewbt 
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that the state of nutrition of thoso foreign workers was hotter than 
that of a great part of the Goman population at the present tine, 
especially in the industrial areas* 

The sane applies to the reguhtlcn for acccooodaticn and 
to the way they were carried out, *ich throughout created living 
condition not unworthy of hixtan beings. May I only rofor to tho 
pictures presented and to the fact that, apart from day-rooms, 
sanitary installations, and other things, there was, oven in 19b2, 
a regulation in force, fixir^ a minimum living space of 7 cubic Deters 
for each porson in the slooping quarters. No doubt, tho boobing attacks 
had partly a vory advurso effect on that regulation. But this affected 
the Gorman population to tho saao degroo. (Kith regard to tho offorta 
of individual plants, as well as of tho Goman l«bor Front, to offer 
tho foreigners a nunbor of aoonitioa also in tholr loiauro hours by 
sports, thoatro, and similar things, I rofor to the documents submittod. 

All this appllos to tho voluntary and involuntary workers 
fraa most of tho Buropoan countrios. A certainly regrettablo oxcoption 
in that respect wore, at tines, tho Itoles and particularly tho workors 
frc«a tho Soviot Union, tho so-called Eastern workors. Thoir living 
conditions were aado considerably loss favorable by order of the 
Gorman go Vermont, when thoir osployaont began at tho beginning of 19ii2. 
With reference to tho Bolshevistic danger a most rigorous suporvision 
and severe discipline was ordered. A major part of tho wages which had 
to be paid by tho plAnt to the amounts cus tanary in tho other casos, 
went to the Reich. In quality the food rations were worse, this could 
be explained by a low~r living standard in the East. But in spite of 
this, living conditions were bearable for the Eastern workers in Gorman* 
plants as shewn by Just the very documents which tho Prosecuting 
authorities presented free secret dociments of German authorities in 
Book 67. 

Due to continued complaints, especially also oy industry. 
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to tho authorities in charge and to tho highest quarters, coalitions 
improved gradually acre and aoro until conditions of tho Eastern workers 
corresponded on the whole to those of tho other workora. Quard aoasuros 
as wo 11 as pemission to go out' wo oased very soon. Tho ill-fanod 
barbed wiro enclosure of tho cajps was also done away with at the same 
tino. Special wago deductions gradually disappeared alaost ontiroly 
and tho rations of the Eastern workers were laprovod noro anl raoro. 

In this rospect, as in general also, I point to ay Closing .Brief and to 
the ovidonco mentioned thoro. 

(fcjoctiore were aado by tho Prosocution especially in rogard 
to polios aoasures taken a gainst the local one foreign workers in the 
interest of tho production potential. Roforonco ia mado in this oaso 
especially to the reporting and tho return of workers who had flod or 
did not roturn from thoir furlough and woro thon transforrod to a 
oerrootlon or concentration caj^), as tho caso maybo. It follows from 
docunonta presented by as, that in this rospect highor agencies and 
officials of tho rugiao donardod again and again in tho most sovoro 
manner, by throat of punishment to plant oanagors and othor competent 
authorities, that such workers bo reported in tho intorost of armaaont 
production after war conditions became worse in 1/Ii2. Thoro wes practi¬ 
cally no possibility of circusvonting this ordor as has alroady boon 
described here repeatedly. 

In the thoroughly organized administrative machinery of Germany 
thoso particular foreigners were reported to the Folice and kibor Offices, 
and besides they woro also registered on account of their food rations 
and other allotments, at the Food and Econaay Offices, in addition, alaost 
averywhoro they had to bo reported there each month again for control 
purposes. The correctness of these reports was subject to heavy penalties, 
and those to the tebor Office even carried the death penalty for 
incorrectness according to the law for the security of tho armament 



industry ofKarch 19U2. Here and there fanatic adherents of the regine 
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participated in allof these events. Added to this was tho incroasod 
danger of sabotage, espionage and Partisan activity due to tho incroasod 
escapes, with all tho consequonoes for the general public, tho plant 
and its muvigoaont, oven though .'tho Goman authorities did not publicly 
pay vory much attontion to it in ardor not to alarm tho population. 

This was already quito apprehensive on account of tho foreigners. 

For all of thoso reasons it was quito isposslble to conceal from tho 
authorities that foroignors were nissing for any length of tiao and to 
noglact to mako t' -oporto as ordorod. Consideration must also bo 
paid to tho fact that, according to tho docurenta submitted by mo, tons 
of thousands of oscapod foroignors wore sont to tho concentration camp 
plants by tho SS ovary month for tho duration at loast this happonod 
in tho last years of tho war. But an oscapad worker who was roportod 
by a German plant according to regulations and on a report form had tho 
chanco of buing relocsod insadiatoly after bolng caught cr after aorvlrg 
a short term and then being allocated again to tho plant, where ono 
was naturally considerably bettor off than in a concentration crap, 

The Court of Appeal in Frankfurt has, as I havo proven, also 
legally and without objections by Military Oovommont, rondored tho 
docision that tho passing on of such reports, which was impossible to 
avoid, is no crimo against hxnanity* . 

But I rofor thor-by to tho question of tho responsibility of German 

industry and ospodally that of tho individual Industrialist, for tho 

consoquoncos of tho National Socialist forced labor program in thom- 

solvos. Tho anti-slave labor agrec-omt already suntloned by Professor 

Wahl in Paragraph 5 Section 3 code the central authorities of a country 

responsible for the use of forcod labor and for ccopulsory labor 

service. This corresponds also to the principles of constitutional 

and international law. This defines in principle only the rights and 

duties between States. The normal citizen, i.o. the civil servant and 

the soldier, as wcllas tho private citizen, havo to obey their State 

alone. This is the so-called primacy of State law before International 
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^ La^ provalont on tho Euopcan continent and which is not alion to 

Anglo Saxon Jurisprudence. British, and ovon American court practico, 
as shown by no in an important instance, follows the law of thoir 
countrios ovon whon they cannot bo brought into accord with International 
1 law. For British courts decisions of tho executive braroh aro binding 

* i ’• V 1 ^ • 

in International law, honco tho decision rendered a short whilo ago 
t»' ' oxparto Kuechousoister 1 , by tho British govornnjnt, according to which 

thoro is still a state of war oxi sting bo two on Oonaany and England. 

It is also perfectly clear without any doubt that such far-roaching 
noasuros and decisions have to bo reached in a uniform mannor and that 
, tho responsibility for thoahad to bo restricted to tho political 

authorities. Tho principle also found its oaqjrossion in tho procoodings 
boforo tho HIT, as in tho statements cade by tho Fronch prosocutor and 
in tho verdict itsolf. It nay bo pointod out that Bormann Sauokol 
f and Spoor, dospito tho fact that thoy hold loading positions woro found 
not guilty under Counts I and II of tho Indictwnt - Proportion and 
Conduct of an Aggrossivo war, and othors wero acquitted dospito thoir 
closo associations with tho National Socialist policy. Even Schirach, 
j who as a Oaulotior was rosponsiblo for all questions of labor alloca¬ 
tion in his Gau frcia April 19U2 on, according to Sauckols ordors, was 
no vor tho loss not sontoncod for war orinss on Count in of tto Indict- 
mont, according to tho opinion of tho DC, in regard to tho omploynont 
of foroign doportod wortars, but for other reasons, naooly for crimos 
|. against humanity under to Count IV of the Indictment. 

But while- public opinion of the wholo world domandod 
conviction of tho leading s*?n of the National Socialist regime and they 
I thoosolvcs to a largo moasuro also oxpectod this, as the sentence in 

• 

the Justice case based on tho cx Post facto principle discusses, it 
is an entiroly different natter with the private business nan and 
his connection with the National Socialist forced labor program. As I 


!• Monthly for Goman low 1&7, Pago 179. 
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havo already stressed in my (gening Plea, Billions of industrialists, 
tradosoon and farmers In Goman, as well as neutral foreigners rosiding 
hero, have employed foreign forced laborers and wero forced to do so. 
Tho multitude of illiterates - if I may call thorn so - among thorn, had, 
ovon if thoy sons times wore sorry for these workors, no soruplos at all 
in view of tho compulsory labor sorvica which appliod in equal zwasuro 
to native and foreign labor. But leading businoss non, including 
thoso of neutral concerns in Goman, despite of their scruples had 
no possibility of opposing this government program. For this purpose 
thoy did not havo the necessary legal and political power end thoy had 
an insufficient knowledge of conditions to enable thorn to Judge tho 
manifold and - as I bolievo to have provod moat conclusively - most 
complicated legal problems. In. ary caso, no plant managor and farmor 
has ovor thought that ho was cemitting a crime if ho troatod docontly 
tho foroign laborers , who had boon allocated to him within tho frmoo- 
work of tho forcod labor program. Such an attitudo is oven today still 
provolant, with tho assent of tho occupyii^ powers, as tho onforcomont 
of tho denazification shows. For millions of pooplo, who ocpl.yod 
forced labor some even In loading positions at tho firm aro at 
liborty and, partly ovon active in responsible positions again. But 
then it is contrary to tho principle of Justlco and tho uniform appli¬ 
cation of lugal principles, demandod in tho DfT, to sentonco as war 
criminals individual industrialists who are in the sane position. 

All this brings us to the c mclusion that for the Natl onal Socialist 
forced labor program in foreign countries, only, tho political loaders 

aro principally responsible under International and Penal Law, whilo 

• 

tho private industrialist and farmer can only be punisbod if he mado 

hias.lf personally liable to punishment by cemitting a special war 

> . 

crime or crime against humanity within his sphere of responsibility. 
This conclusion was also reacbod in the Judgment of the Flick case. 


substantiated by the fact that the individual industrialist was unable 
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to evado this govoricsent program and that he found hi os elf in this 
rospoct under duress. In that trial, and als- befcro this court 
nunorous nitnossos from tho most difforont sources and with diffor^nt 
attitudos havu testified that tho refusal in itself to employ allocated 
foroign workers would probably havo brought on the o^st serious consoquoncos, 
This is alroady obvious to anyone who was acquanitod with tho methods of 
the National Socialist regime and Bust be oapocially valid if tho 
refusal to do so caae frexa a large ontorprise which was important to 
war production and in need of nny workers. For in such a caso 
a refusal to employ foreigners moant that tho plant, could not fill 
its important war production quotas, sinco generally Gorman workors 
woro not sufficiently availablo oithor. And this certainly would 
havo boon roportod to -no of tho chiof government officials undor such 
circuastancos, who thon would havo boon oven moro angered by such an 
action bocauso tho rogimo umillingly and undor tho prossuro of war 
condisltion for propaganda reasons, only very roluctantly, docldod 
to tako theso compulsory ooasuros in most of tho countrios, and naturally 
was vory much aware of the disadvantages - primarily tho growing 
oebittomont in tho rospoctivo countrios - Just as shewn by many of tho 
Prosecution documents of Voluao 67* But after tho nun in loading 
I govornaont positions had ovorrulod all those important political 
• considerations for military reasons, thoy would havo roactod Just that 

much moro violently, in keeping with their nature, to such a rebuff 
fran privato industry. 

A refusal to employ foroign labor was, in addition, quiic_inpo33iblo , 

-I- . _ -'-r?— ' 

ospocially in industry, for tho following reasons i 

I Industrial production had boon administered sinco the beginning of tho 
j war by government orders, When tho war situation became acuto around 
the turn of the year 19U1/U2, *iich is undor consideration hero, tho 
J entire German econaay under the leadership of tho coc$»tent Ministries 

bocane subject to a system of Headquarters Staffs which,® shown alroady 
by tho text of its directives and orders submitted by me managed privato 
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industry in an absolutely military Banner too. 

% 

Tho Butriebsfuehrur (plant loader) had to coaply with those docrocs and 
orders in all questions of production and working potential and any 
failure to do so and serious act of opposition was, as various witnesses 
tostifiod, subject to the severest penalties. If under those circun- 
stances a Botriebsfuehrer had not obeyed his orders becauso ho had 
rofusod tho foreign workers assigned to hia and thereby necessarily had 
incurred a shortago of men, then in all probability according to 

y 

law ho would possibly have boon punished with death for troason 
and for giving aid and comfort to tho enoay, if ho had not already 
lost his freed on and position for those reasons bofero. I might only 
roca11 that according to tho dccumonto submitood by no in Vol. VI oven 
tho old Roich Imperial Military Tribunal in tho First World .far had 
treated similar occurroncos involving tho war oconcny at that time, such 
as strikos,u3ury and tho destruction of harvosts, as treason and 
giving aid and comfort to tho onoay, and I also boliovo that such a 
view is not foreign to Anglo-Saxon legal thought, oithor. Tho lifo 
and froodaa of anyone who so placed hinsolf in opposition to tho 
rogino in such fundamental questions, were thoroforo directly 
threatened by tho polico and criminal Justice. Exaaplos of a similar kind 
could bo nontionod, in connocticn with which ono must bear in mind 
that tho actions of tho Oostapo and tho Judgments of the high political 
non-oilitnry courts of National Socialist Germany wore secret and only 
became known by chance. To this must be added the fact that in view 
of tho goneral stato of affairs and the logal situation, which I 
described at the beginning ofay_Final_Plea, hardly anybody saw ary- 
possibility of offering successful resistance, so that in plants which 
were of importance to tho war effort, at least, nobody probably 
ever wont so far as to refuse to ebey such an order. However, this does 
not alter the fact of the direct throat to any opposition. It is the 
nature of such a c.neral coercion exerted by tho State, non frequently 
called collective coercion. 
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that in the individual case it cannot be proved that there is any threat 
against the individual, because it is omnipresent. This nature of col¬ 
lective coercion as a paramount factor has also been recognized by the 

a 

American Military Govemoont. Thus its law on the return of property bo- 
longing to persons who have been racially and politically persecuted in 
Germany also envisages such coercion in cases where the injured parties 
like most, disposed of such property solely under the impression of 
racial dnd political propaganda without any really direotrthreat to their 
persona. 

• 9 

The assumption, especially cotoon abroad, that the wealth and power 
of German private industry would have provided the possibility of op¬ 
position ih questions of a fundamental nature fails to reoognize tho nature 
of National Social!an and has been refuted by tho ovidcnco submitted 
during this trial. Tho toot irony of men in such high authority as tho wit¬ 
nesses learners and i'«astl and the documents submitted by the Dofonso on 

the control of Goman industry under the National Socialist regime show 

• * 

that even before the beginning of the war, and much more so afterwards, 

the position of tho capitalist was ao and by tho torror of tho Party and 

tho Gestapo that his position became similar to that of a civil servant. 

As against the holders of political power wealth and income meant very 

0 

little in National Sooiallst Germany, indoed even a special danger. In 
the document subcittod by ns in Volume VII, Professor Roepke speaks pri¬ 
vate industry. When fundamental questions of National Socialism were 
concerned even groat special abilities did not protect ono from throats 
and the loss of one's livelihood, as is shown by ths fato of Jewish and 
4qn-Jewish Nobel Prize winners described by the witnoss laeding. Tho 
circumstance that it was once possible to help out or prevent harsh mea¬ 
sures in individual cases does not alter the fact that during the war 

years, at any event, an opposition to the holders of power in the N a - 
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tional Socialist regime in fundamental questions was, practically speak- 

• f » 

ing, not possible. This, indeed, even the International Military Tribunal 
states: 

0 

"Hostile criticiaa, indeed any criticism of any 
kind, was forbidden and the heaviest penalties 
*r« imposed on those who were active an this 
way. Any independent judg me nt, based on freedom 
of thought, thereby became a complete impossi¬ 
bility." (x) 

Thus the indust rial i s t was left with no other course than to obey 
if he did not want to expose to the greatest danger the livelihood or the 

0 * • 

lives of himself, his family and possibly his employees. But as can be 
seen from the Judgsont in the Plick case, one could not and cannot legal 
]y demand this from a private business man or industrialist. The same 
conclusion is reached in the actual practice of denazification and in the 
wise reasoning of the noral theologian. Father Pribilla, in tho export 

opinion I requested of him. In view of the highly organized mot hods of 

\ 0 . 

terrorism practised by the N a*i regime, any successful resistance was 

hopeless, even in the caso of the armed forces as tho 20 July incident 

# 

proved. But to sacrifice oneself would have been to no avail, for a suc¬ 
cessor of the victim frawn from the ranks of active National Socialists. 
vould have met the requirements of the government and employed tho forcod 
workers, quite apart from the fact that they would probably havo boon 

rorse off under his management than under the old one. 

0 

As the Flick judgment emphasises, the rule of tho Control Council law 

on tho significance of orders is likewise not opposed to tho confirmation 

of necessity as a legal oxcuse, for bore it is not a question of an order 

to cosadt an individual, crime, which does not exonerate the hesitating 

criminal in German law either, but rather of an entire system of legal, 

0 

moral and factual necessities, against which the average citizen was power- 
(x) - Page 12 of the official Er^lish edition of 1947. 
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loaa and not in a position to make a choice in the sense of the coral law, 
according to the wards of thaDfT which were once quoted here by me. Father 
PribiUa'a expert opinion confirms this legal state of necessity even 
under the moral aspects of the doctrines of theology and jiiilosophy. In 
this connection Father PribiUa Justly ecphasizoa that precisely in Gonna- 
ny, even from the ethical point of view, it was especially difficult to 
justify any resistance to the power of the state, because for about 3 cen¬ 
turies an authoritarian state ggVemoent was supported hero to a particular 
dogroe by the ecclesiastical and philosophical party. The historical rea¬ 
sons for this are to be found both in Germany's perilous geopolitical si¬ 
tuation and in its speoial ecclesiastical development. For the princes 
and soveriegns *10 wero the adherents of Luthorian and who aidod it to vic¬ 
tory become the suusus opiakopua, that is to say tho supreme ho ad of thoir 
national church, and in the Peaco of Westphalia by tho maxim, "quius re- 
gio oius roligio", tho Europoan powers constituted tho Goman sovereigns 
lords of thoir territory in natters of faith os well. Tho exclusion of 

• 0 

tonsions, oven of political tensions, implied in this, undo possiblo that 

* • 

tranquillity, order and discipline, within tho individual statos which 

enabled groat things to be accomplished and probably also conditioned tho 

character and brilliance of the period of classic Goman culture. Then as 

a result of this attitude the woll-knowi constitutional law scholar Wol- 

nendorff legally denied the right of any resistance to tho power of tho 

* 

Stato in his terk published in 1916, oxcorpts of which wore quoted by mo 
in Book VII - probably tho latest authoritativo Gorman publication in this 
fiold. Thus during tho last decade in C-cmany this once famous, although 

0 

to be sure always problematical, ius rosistondi had become almost unknown 

0 

to the practical lawyer and the educated nan in general, a circumstance 
which certainly favored the tragic developments of the last docado. It 
provides an. example for the word of a fare us Frenchman that the greatest 
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virtues of a syston aro its greatest vices. At the same timo this teaches 
one not to forgot the sunny side in the darkest hour. 

*n this connoction, howevor, othor old and weighty opinions outside 
of Gemany might bo mentioned with referonce to such a right of resistance 
on tho part of individuals - in accordance with the "Quod universitas 

dobot, ainguli non debont" - what is owed by the wholo is not owed by in¬ 
dividuals", that of a nation of a majority is subject to other criteria 
again and is without any significance for tho problem of guilt in cri- 

0 0 

oinal low, that is, individual guilt. According to tho document in book VII 

0 

which I have Just mentioned, Uarailius of Padua spoaking for tho Catholio 

• 0 

doctrine of tho Middlo Agos, as well as Calvin In his Institutes, «o- 
phasizo that resistance against tho power of tho Stato is poraisaiblo only 

* 4 

to tho statutos ad hoc or the aagistratus, that is to soy, thoso who havo 
boon epocially chargod with public and legal authority. Grotuia, bowovor 
forbids tho privato individual to robol in any way against tho holdor and 

x) 

ovon tho usurpor of tho supremo power; Tho spocial responsibility of 
tho mon at tho head of tho Stato and tho duty of obodionco of tho citizen 
and private individual as against oven tho unjust oxoroiso of tho power 
of tho Stato is, thoroforo, an old legal principle which is also followed 
by tho Flick Judgment in its conclusion and not a hypothosis o roc tod for 
tho purpose of this trial. 

I horoby concludo my basic treatment of tho forcod labor quostion and 
turn to the quostion of a porsonal responsibility on Dr. Schneider's part. 

The Indictment is also directed against him under Count 1 for the pre¬ 
paration and waging of a war of aggression. 

• • • 

In this respect I refer to the main points in tho statements of my 
colleagues from thoDofonse, and to my closir^ brief. 

00 / 

(x) - Hugo Grotius: "Do iuro belli ac pacis", Leyden, by Brill 1939, page 
161 XIX and page 163 XX. 
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I 

• * / 

I skip the balance of this page, which is repetitions, and also 
skip the first paragraph of tho following page. 

Tho Prosocution is of tho opinion that tho production of Farben 
must have given to its leading non a special knowledge of Hitler’s in¬ 
tentions of aggression. This charge is opposed in oach case by those 
gontlcraon who wore mainly responsible for tho rospcctivo branches of 

* 

productionof Farbon. Since Schncidor was head of Sparte I since 1938, 

S’ 

and alroady tho loador of its largest plant beforo this tijno, and as ho 

0 

had handlod part of its tasks for Krauch sinco 1936, I shall discuss 

thoso affairs briofly insofar as they wore connected with tho production 

0 

of Sparto I. As Schnoidor explained during his examination, this pro- 

• • 

duction, especially in tho field of nitrogen, minoral oil and methanol 

• • 

was, of course, important in tho caso of war. But it is incorroct that 
the dovolopnent of this production until 1939 did not rosult from poaco 

0 • 

tirao requirements, abovo all from home consumption and oxport in con- 

* 

noction with tho foreign oxchango situation, tho onploymont program and 

0 

tho regular ro-amaaent, and must havo indueod and did induce Schnoidor 
to inf or tho German govorneont'o intontions of aggrossion from this. 

Tho diagram in tablo 1 of Schndidor Exhibit 13 in his Document Book 
VIII shows that tho major part of Parbon's nitrogon production for homo 

0 

Consumption and oxport was used as a fertilizer in agriculture, and 

only a small part of technical nitrogen was usod for military purposes. 

0 . • 0 

If, according to the documents of the Prosecution, tho consumption of 

0 * 0 0 

technical nitrogen, i.c., nitric acid, increased in 1937 for a short po- 

% # 

rlod. Schneider Exhibit 14 shows an immediate set back for 1938, so that 
in this rogard, too, there was no reason for special political conjoc- 
turos. 

0 

According to the diagram attached to Schneider Exhibit No. 16, only 
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a very insignificant part of the pre-war methanol production was used for 

• » ■* 

military purposes, i f o., the explosives Hexogen and Nitropcnta. But this 
ves unknown to Schneider, since Louna delivered tho methanol to plants 
of Sparta II for tho manufacture of formaldehyde and only part of this 
was mado availablo for the oxplosivcs industry. Only during the war was 
mothanol used for toluol. 

Tho questions pertaining to tho production of minoral oil will pri- 

oarily bo doalt with by tho counsol for the dofonso of Dr. Buotofisch. 

I shall coeoont horo only briefly on the general trond of production bo- 

foro tho war. As the diagram on tablo 2 of tho afore mentioned Exhibit 13 

shows, tho incroasc in Farbon production of synthetic fuol boforo tho war 

was relatively small and tho production in 1938 amountod to no ooro than 

of Gormany's total pcacotimo consumption. In consideration of Go many's 

cctorization, tfrich had remained far bo hind roquiromonts but had boon 

promoted, as sot forth in Krauch Exhibit 4 in tho lattor's Document Book 

1, it can be scon that tho production of synthotic fuol by Farbon was 

completely Justifiod by poacetimo requirements and tho oconomizli^ of 
* # 

foroign oxchango, which was so noce-aary. This argument, which is con¬ 
clusive on account of its very simplicity, provos that it was by no means 
possiblo to infer any aggressive intentions of tho Go naan govornoont from 
tho production of -’parto I. As far as tho othor brancho3 of production of 
Farbon aro concomod, about which Dr. Schnoidor was only go re rally in¬ 
formed, my colleagues of the dofonso staff will connoht on tho rospoctivo 
evidence and thoy will arrivo at tho same result. 

A£1 this also applies to the plants which were erected by order and 
vdth the support or for the account of authorities and/ or tho *7ifo (Eco- 

0 0 

nooic Research Company), for products of the kind of those of Sparto I, 
vhich in their peacetime quantities were necessary for defensive roaraa- 

0 

sent and aro also not unknown in other countries, as tho wiinoss Diokmann 
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has confirmed. I should liko to add that according to tho documents sub¬ 
nit tod by me such a nitric acid plant was also orectod in England in 
1937, for instance, with tho assistance of Far bon, which speaks for it¬ 
self. For details in this respect 1 ref or to my Closing Frief. Tho 

question of piling up of rosorvos is likewise dealt with thore. I should 

0 0 

only liko to emphasize that Far ben, as was proved, did not stock up gaso- 
lino for tho caso of war and that the stockpiling which wa? known to 
Schnoidor was absolutely justified by peacetino requirements. The weak¬ 
ening of potontial onenios of Co many by moans of international agfoo- 
monts will bo doalt with by ay colleagues on tho dofonso staff, on .bo- 

half of the gentlemen who wore inforood about this. I rofer to this and 

0 

to my Closing Brief, which also deals with tho allcgod remark "That is 

0 

tho war" made by Schnoidor at tho boginning of tho war and which is, 

0 0 

in ay opinion, so irrolovant. Hia powers ms a mentor of tho Vorstand, of 

• 0 

tho Central Coroittoo, and of tho Technical Cccnittoo, and as ho ad of a 
0 * 0 
Sparte, will also bo doalt with basically by ay collorguoa, so that I 

think I might savo repartitions in this rospoct. I shall comnont subso- 

quontly on Schnoidor's position of Hauptbotriobsfuohror, (main plant 

loader). 

Aftor all this it cannot bo said that Schnoidor did or could infor 

intontions of aggression of tho Gorman government from his knowlodgo of 

tho production or tho business policy of Farben. I nay bo allowed to 
* 0 0 
3tross, in this connection, that Funk, who was Reich liinistor 
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of Bconauica after 1938 and therefore had a much bettor knowledge of 
Gonnany’s industrial planning and preparation for the war, was ac¬ 
quitted by the I ITT of the charge of preparation for a war of aggres¬ 
sion. It shall not be aaitted to mention here that the sane applies 
to the knowledge held by high civil servants and officers who were 
interrogated in this trial as free witnesses, as applies to Funk. 
Finally, it must not be aaitted that nobody in Oernany, except per¬ 
haps tho most intimate collaborators, would have been allowed to tell 
Hitler that he was planning a war of aggression. This was also con¬ 
firmed by the witness Scloidt Airing his interrogation last autumn. 

How, then, could it have been done by the defendants whose plants 
mainly proAiced things which after the 1st World War had to bo recog¬ 
nized by tho viotorious allied nations as being necossary for poaoo, 
as was confirmed by the witness lJorgan. 

The offioial positions which Schnoider had to assume in his 
capacity as Bauptbotriobsfuohror, or as boad of tho Lsuna-^erk, like¬ 
wise did not glvo him knowledge of the political intentions of tho 
Goman goverment. Tho positions he held with central agoncios in 
B orlin were of a purely social nature, the others were local ones and 
likewise gavo no insight into the plans and measures of tho high poli¬ 
tical leaders, in view of tho centralistic oharacter of the National 
Socialist regime. It was confirmed by tho evidenco producod that tho 
appointment to Military Economy Leader O?ehrwirtschaftsfuehror) was 
only naainal. 

During the war Schneider was obliged to do his duty, as was 
any Goman. This also applies to his position of Chief Counter-In¬ 
telligence Officer which, for the rest, was more of an authoritative 
and supervisory, and not of an activo nature, and which he took over 
most unwillingly, as is confirmed by an affidavit by Dicknann. Be¬ 
sides, even the documents of the Prosecution prove that Faroe's atti¬ 
tude in this respect was rather passive. 
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An outright refusal was not possible and would havo been in¬ 
conceivable to everyone, as it is best sham by tho fact that 
Schneider's appointment was effected by Admiral Canaria who had al¬ 
ways been oppsed to National Social!® for which he paid with his 
life. Apart from that, not only the passive coin ter-intelligence but 
also cn active intelligence service is peraitted by international law 
for which I was able to furnish proof also on the basis of American 
regulations. Schneider had to moot tho donands of tho go Vermont 
diring tho war in rogard to those questions as well as thoso of pro¬ 
diction. This was the dity of every soldier or citison. Furthoraoro, 
it was expressed in tho jud^aent of tho Justico-Caso that all defend¬ 
ants for this reason had boon found not guilty of promoting a war of 
agjrossion. Evon non liko Sauckol, Boraann and Spoor havo boon ac¬ 
quitted on this caint by tho International Military Tribunal, as pre¬ 
viously montionod, which has confinod tho criminal responsibility in 
this r os poet to tho supremo authorities responsible for tho condict 
of tho war. 

In view of tho foot that tho Prosecution, in its preliminary 

s 

momorandua and in cross-examination, brings Schneider's abovo-oon- 
tionod position as Chiof Soourity Officer into conneotion with Count 
IV of tho Indictment, I shall now deal i/ith this point. Schnoidor 
has boon chargod by tho Prosocution on this count too, bocauso ho 
was a sponsoring member of tho SS and it later on clainod that this 
membership was connected with his activity as countor-intolligonco 
officor. In tho noantimo it was established by the Jud^sont in Case 
3 that sponsoring rs tubers ctxild not bo rogardod as members of tho 
crimi n al organizations, ftit-the HTT had already acquittod tho noinbors 
of tho ccunter-intolliger.ce sorvico, who in tho same way as the counter¬ 
intelligence officers had been incorporated into the SD, of having be¬ 
longed to thoso criminal organizations. For this connection was 
ordered by tho authorities and therefore was ccmpulsory, a connection 
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whioh the parsons concerned attaaptod to ova do as far as posaiblo, 
as the evidence in this trial has also established in the oaso of 
Schneider. e 

Therefore tho ?rooocution»s attitude is no longor concoivablo. 
Schneidar's appointoont to Chiof Security Officer, according to tho 
results of tho evidence, had nothing to do with his sponsoring raom- 
borship and was offoctod in vion of his position as gonoral plant 
managor. It is also a known fact that tho militaiy countor-intolligonco 
sorvico was one of tho feu real political resistance groups in tho 
Third Roich. I only nontion tho fato of AAairal Canaris and his staff 
and also that of tho counter intolligonco officer of Louna, Dr. 
Schaumburg. Sctaoidar's appointment to main plant Iondor, contrary 
to tho allegations of tho Prosecution, was not offoctod bocauso of 
his sponsoring membership but for other roosons, ospooially bocauso 
of his interests in social affairs. Actually Schnoldor had no connec¬ 
tions with tho SS other than making his contributions as a sponsor 
and, abovo all Airing tho war, thoro was a constant tonsion and dis¬ 
agreement in his relationship with its most powerful organisations, 
tho SD and tho Gostapo. All this was ostablishod by tho ovidonco. 
Howovor, this is no longor of importance, sinco it has boon ostablishod 
by tho Judgments of tho DU and tho Justico-Caso that Schrwidor did 
not belong to ono of tho criminal organizations, oithor as a sponsor¬ 
ing nacbor or as caantor-intolligonco officor. 

Schneider's personal fiold of work, according to his tosti- 
oony, was not connoctod with tho sat tors doalt with in Count n of 
tho indictaont and in vion of his own task ho could not concern hii*- 
so!f therewith. Such a decentralization of tasks is nocossaiy in a 
largo enterprise for tho sake of tho mttor and it is absolutoly ad- . 
nissiblo from the logoi point of view. Ho was confident and had reason 
to bo confident that these matters would bo correctly dcilt with by tho 
highly qualified officials and orports of Farbon who tad been carefully 
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scloctcd. An examination of thoso difficult logal and cannwrcial 


problems was ontiroly boyond his technical assigmont. 

According to tho principlo of personal guilt, rocognizod by 
thoso Tribunals, and according to tho corresponding interpretation of 
tho Control Cornell Law, ho cannot thoroforo bo hold rosponsiblo on 
thoso charges. To this offoci I fofor to tho fundamental statements 
by ny Assistant Dofonso Coinscls in rogard to tho quostion of tho res¬ 


ponsibility of tho Vorstand, and in particular to tho final ploa of 


Dr. von iotzlor. 


Ccunt IE of tho Indictnont, on tho othor hand, ospocinlly 


rofors to Schnoidor in regard to tho prlnoipal quostion of forcod 
labor, above all in his capacity as Houptbotriobsfuohror (main plant 


loader) of Forbon. Aftor having dealt in detail with tho fundamontal 
port of this problem, I now liko to doscribo primarily tho position 
of Schnoidor as Hauptbotriobsfuohror (main plant loador) or, ns tho 
law jxits it, hoad of tho Ferbon ontorpriso. Schnoidor, according to 
tho Prosooition's point of view, was in so far rosponsiblo by sotting 
tho courso for all questions of labor. As is demonstrated by tho ovi- 


donco submitted by tho Proaocution as woll as by tho Dofonso, this is 
not corroct according to tho law. If in his affidavits which ho gonornlly 
did not fonsulato hlnsolf, Schnoidor has aado similar statanonts whieh 


aro ovidontly incorrect, it is bocauso of tto fact that ho, os a non- 
jurist, aftor hairs of nightly interrogations and owing to tho lack 


of sufficient records, was in no position to etoscribo tho oircum- 
stances is they woro. In regard to tho particulars of thoso inter*, 
rogations I rofor to Schneider's testimony boforo tho High Tribunal 
whoro ho wes given tho opportunity to correct his errors. 

According to tho law for tho regulation of national labor 
which is primarily docisive bore, tho local BotriobsfUohror (plant 
loader), who was connected with tho plant and familiar with its con¬ 
ditions, was in tho first place responsible for questions concerning 
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tto employees. Slnco this is ,tho host basis for a responsibility, tho 
regulation established by law cea thoroforo bo rogarded as absolutely 
sound. 

The indistriolist, In other words tho cwnor or tho ontropronour 
or, in tho case of a logal porson, tho logal ropresontetivo which is 
tho V or at and in the caso of a corporation, wero usually in char go of 
tho plant, ffawovor, if ho did not run tho plant hinsolf ho had to 
appoint sonoono also as nanagor of tho plant. Tho responsibility of 
tho industrialist in such a oaao, which also is confirmed in tho doc¬ 
uments of tho Prosocution, was only in an indirect fora, for tho selec¬ 
tion of tho Botriobsfuohror and to dooido whothor ho was to continuo 
his assigraont. Insofar I rofor to tho extracts fraa ccranontorios 
pertinent to tho law for tho regulation of national labor and to tho 
affidavit by liansfold, tho croator of said law, contcinod in volumo 
6? of tho Indictjaont. If thu ontorpriso was caaposod of sovornl plants 
a loader of tho ontorpriso ccwld and, if oocossary, had to bo appointed. 
Tho lattor, with roforonco to tho so-callod Senior Shop Stowart of tho 
Oornan Labor Front, was froquontly callod HauptbotriobsfUohror (main 
plant loador) which was also tho caso in Farbon alroarty prior to tho 
appointment of Schnoidor. As a mattor of principle, ho was acting 
as tho representative of tho industrialist, consoquaitly ho was only 
indirectly rosponsiblo for tho plants which ho did not nanago hinsolf. 
Tho fight of tho Hauptbotriobsfuohror to issue general directives, as 
mentioned by tho Prosocution, was restricted, according to tho wording 
and noaning of tho law for tho regulation of national labor and its 
implementation, to tho social natters of tho aaployoos involving 
sovoral plants, in as far as ho had reserved this right for hinsolf. 
Consequently, tho Hauptbotriebsfuohror himself defined his ccnpotency . 
in this respect. 

All this is tho result of tho documents su to it tod by no end 
tho statements by tho witness TToiss. Prior and during tho timo already 
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in which Schneidor held this position it had become a practico in Far bon 
that the Hauptbetriobsfuohrcr issued directives insofar as tho social 
policy by Far bon was concerned, which for example included tho build¬ 
ing of a jartoent house*, spocial welfaro contribution of tho ontorpriso 
itself eto. 

Tho Hauptbotrlobsfuehrer (main plant leader) was only active 
as a coordinator in the social welfaro policy of tho Stato, as xn 11 os 
in social aocurity, salary nattors, with rospoct to working conditions 
and tho allocation of labor, and in war tino, for cxnmplo^ in nattors 
concoming accaaaodation and fooding in tho camps. This uoant a cor- 
tain coordination of tho aoaouros taken in the 50-odd Farbon plants 
through an oxchango of exporioncos, otc., which was accanplishod at 
the mootings of tho Boirat (Advisory Council) of tho ontorpriso, of 
tho Technical Caamittoo, by tho so-callod conforoncos of tho Botriobs- 
fhohror (plant loadors) as wo11 as through tho statistics of Bortram's 
Offico and Schnoidor»s trips to tho individial plants. This prcctioo 
of Farbon is explained very oasily as a nooossary result of prevailing 
conditions, sinco gonoral quostions of tho social wolfare policy of 
tho State woro only docidod by tho control Stato authorities and 
rogional and tochnical difforoncos botwoon tho different plants woro 
clarifJod and docidod by tho middle and lowor agoncios of tho Stato, 
as for instanco tho Labor Officos. TJhatovor was loft ovor in this 
sphoro for Farbon to docido was on a local and personal lovol and 
thoroforo could not bo Judged and docidod by tho main plant loader 
(HouptbocriobsfUohror), but only by tho local plant loador (Betriobs- 

I 

fuehrer); this also corresponded with tho moaning of tho law and tho 
traditional docentralizod centralization of Farbon. Insofar as ho 
learned of abuses, Schneider ecu Id, and had to, intervene in individual * 
instances, which ho also did. Naturally, a Hauptbetriebsfuohror had to 
have other tasks besides his social welfare activities, according to 
his leading position as defined by tho law, and so Schnoidcr was also a 
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member of the Vorstand and a c emit tee member, as wo 11 as tho head of 
a Sparta. This, however, did not change and increase his legal sooial 
responsibility ovor what he alroatfcr had ns an entrepreneur or a main 
plant leader (HauptbotriobsfUohror), bocauso he was only a member of 
tho Vorstand insofar as ha roprosontod tho entrepreneur in a corpora¬ 
tion and theroforo was only indirectly rosponsihlo within tho above 
doscribod boundaries. 

Tho selection of tho Botriobsfuohror (plant lecdor), v/hioh 
was so important and was always done carofully, was a task of tho 
Vorstand in Farbon, as it no doubt is in all largo ontorprisos. For 
a Botriobsfuohror has to bo suitod for tho management of his plant 
according to tho law not only froa tho view point of social welfare, 
tut also froa a hiaan and technical point of view. I hopo that I havo 
shown hero, through tho ovidonco, tho charactor os wo 11 as tho limits 
of the authority hold by Schneider as Kauptbotriobsfuohror of Farbon. 

For tho dotails I rofor yoi to ray closing briof and tho documents raon- 
tionod theroin. 

As tho ovidonco prosontod by tho Prosocution and tho Dofonso 
has shown, Farbon caild not fill tho official prodiction quotas imposod 
upon it diring tho war on account of tho stoadily incrocsing conscrip¬ 
tion of Canaan labor into tho Wohraacht, without obtaining such labor 
from other ccxintrios, although tho employment of foreign workers by 
Farbon caused many grovo dcubts for » variety of reasons. For this 
roason Farbon perticipotod voluntarily in tho recruiting of the foroign 
workers, with tho consent and under tho control of tho authorities and 
according to the existing regulations. As has already boon described, 
since 19U2 tho German authorities had turned to large-scale conscrip¬ 
tion of foreign workers, as a result of tho difficult wer situation. 

It has not been provan that Farbon (mployod conscripted foroign 
workers before 19hZ. This could only have involved Poles, and tho 
documents presented by the Prosecution only prove that Poles wero 
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allocated in largo groups to Farbon aftor 191*0, through govcrnnont 
agoncios and Under thoir control just as had boon tho caso vrith 
voluntary Polish workers for other fini3 boforo tho war. 

Tho fact which is self-evident in tho regulations and oven 
obvious in tho Prosocution docunonts, naaoly that the allocation and 
tho working and living conditions of thoso Polish wortcors noro decidod 
and ro pi In ted by tho authorities, doos not prove that forcod labor was 
involved. At any rato, Schneider did not know of this. Horo it oust 
not bo forgotton that, as the witaoss Stothfang has testified, the uso 
of compulsion »ras kopt as socrot as possiblo by tho authorities and 
difficulties of languago and of naking onosolf understood mado it 
harder to find out about this in individual cases. It is also obvious, 
according to tho docunonts, that no Farbon employee connoctod vrith thoso 
nattors wont to Poland at that tine. 

firing 19U2, at tho tino uhon labor bocamo lncroosingly scarco, 
Farbon was also givon conjxilsory worfcors. Since they, liko most of 
tho voluntoors, c®o through official agoncios, this only bocomo 
'mown gradially. in consideration of tho conditions doscribod oarlior, 
horrovor, Farbon, just liko tho ontiro Gornan oconany, saw no vray of 
ovading this practico of tho povormont. Tho proscribed prodiction 
quotas could not have boon fulfilled othorwiso, as is also shown by 
nany of tho Prosocution docunonts. Naturally, thoso questions woro 
discussed by tho accusod Botrlobsfuohrors. But when tho Prosocution 
points to the absonco of decisions nado by tho Vorstand or to liko 
things, it forgets that ono can only nako decisions on things ovor 
which ono nay nako decisions. But this was particularly not possiblo 
at that tino on such basic questions as tho allocation of workers. 

Employees of Farbon did not participate as nojbors of tho firm 
in tho caapilsory labor service and slave aoasuros of the govormont. 

The only sarved tho authorities in an advisory capacity in 
order to ensure tho practical allocation of tho conscripted workers to 
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the correct plants according to their abilities. But this mos not 
only for the benefit of tho pint itself, but above all in tho intorost 
of tho w<x*kors thraselvos. Tho Prosecution documents in book 67 , in 
particular, show that tho incorrect distribution and assignment of tho 
workers free other countrios was counted as ono of tho groat dofinion- 
cios of the forced labor program. Therefore no ono can bo logally 
blaaod, nor oven morally blanod, for giving such advico. It is suroly 
not wr ong to mako an . J-ort to find a bottor solution for tho so af- 

foctod by a systaa that in itsolf is to bo condomnod. Evon tho con- 

• 

contration camp inaatos who administered tho camps for tho SS, and in 
doing this sorvod for tho bonofit of their co-prisonors, aro rightly 
given spocial recognition. I am only recalling Herr Kogon to mind, 
who wrflto that woll known book and of ton appoarod horo os an export 
trifcnoas for tho Prosocution. In my opinion tho ontiro woalth of ovi- 
donco prosontod has shown that Parbon has nado on offort, in tho 
spirit of its groat, noli proven and authonticatod tradition of sooiol 
wolforo, to mako tho living conditions of tho foreign norkors as 
favorable as possiblo. In this comootion I rofor ospooially to tho 
affidavits nado by foroigpors which tho Dofonso was ablo to furnish, 
although they could not, unliko tho Prosocution, travol in foroign 
countrios, and oncaintorad thoro a groat re servo duo to tho foar of 
a char go of collaboration. The long Woiss affidavit in ny docuiwnt 
book VI n shows thet in 19U3, tho last year for which such information 
was availablo in roliablo fora and whon a groat many foroign norkors 
woro already employed by Far bon, tho disbursements for social wolf aro 
pirposos had, whilo Schneider was in charge, more than tripplod since 
tho prewar days and amount a d to J»1 millions for living quarters alono. 
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Aa the witnesses have stated. Par ten and especially Schneider, always 
and consistently endeavordd to inprove the conditions for the 
Eastern workers and they in these efforts I would oily like to 
refer to the olear description of the senior foreman Peantek of h»v 
the appearance of the Eastern women workers be cane more and nore 
s i m ilar to" that of their Western woaen c©workers. Naturally, 

Farben was also ponerless against the consequences of the bombing 
attacks, which hit Germans just as it did foreigners, and'which tho 
German govemaent, in the early belief of its ostensible air super¬ 
iority, did not prevent. Nevertheless, Solweider did everything here, 
according to tho statements of witnesses, to alleviate the deficien¬ 
cies, although tho scarcity of all supplies made this very difficult. 

I do not desiro to burden this plea with the constant efforts 
of Farben for tho improvement of the mauls, quarters, granting of 
leaves and oodioal care of the foreign workors, as well as the 
use of tholr spare time for sports, anusoconts, theaters, etc. 

For thooo tilings I refer to the closing briefs which have been 
handed in ty tho Defense and the proof contained thoroin, which also 
describo the efforts to ameliorate the effoots of the official re¬ 
gulations which had been issued for taking oncosslvo leave and for 
other offenses by foreign workors. Children of families which had f 
fled frerc the East were only employed during the last phase of tho 
war in snail numbers and according to tho legal provisions. It 
happened for children from 12 years of ago uprard for light work 
with shortened working hours, just as it had always been possible 
in Gemany, and surely also in other countries. 

In this connection the favorable hygienic conditions prevailing 
in the cheaioal industry, especially in Farben, must not be forgotten. 
If there actually was a case that a somewhat younger child had been 
inadvertently employed in a plant of the large Farben enterprise 
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this cannot bo ascribed in any case to the persons in charge and is 
certainly not a crime against humanity. It is also obvious that an 
enterprise like Farben has no interest of its own to employ children. 
This only happened in order to keep then from loitering on the 
streets and its harmful consequences, ^he evidence has shown that 
the plants of Far ben, in spite of a shortage of space in all rooms 

J 

and a shortage of equipment, have set up schools and kindergardens. 

In ny Closing Brief I have given the reasons which caused' Schnoidcr in 
his affidavit to give too low a figure for the age of the children. 

The employment of prisoners of irar rraa offected by the Tfshrnaoht 
as it is shown in the docuaents of the Defense and tho Judgment in 
the Flick trial. According to the docuaents submitted by my col- 
loaguo Boettohor and according to the pro .'lllng theory of interna¬ 
tional law, cost production branches of Farbon are of a kind that 
permits tho employment of prisoners of war. For tho plants of For bon 
predominantly produced semi-finished products which not even partly 
served military purposes, either directly or indirectly. In as far , 
however, as according to tho prevailing thoory the admissibility of 
the employment of prisoners of war in several plants of Farben could 
be called doubtful, it was prohibited as a aattor of principle, ao-. 
cording to the Goman regulations, that foreigners and prisoners of 
war were acployod in these plants, becauso of their secret char-actor. 
In this concoction Schneider was not inforaod of any violations of 
international law. 

The prisoners fora concentration caape, too, had boon allocated 
to Farben on authoritative orders so that, according to the entire 

e i • 

factual and legal situation, there was praotically no possibility, 
either to oppose or to decide about the aattor on principle, as it 
was also recognized in the Flick Judgment. Only under especially 
favorable circumstances and in individual cases was it possible for 
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Far ben to ovado these neasures. Apart free that, the defendants :roro 

right in believing that the prisoners who worked in the industry 

wero bettor off than those in the carps. The correctness of this 

conception is confirmed by the documents submitted by me. Beyond 
• 

that, it is not ccnclusive that an arrest without summons by court a 
constitutes a original act in tines of war. For reasons of stato 
security it is probably known all over the world. The Justification 

y 

of this conception was recognized by the Goraan Supreme Court as early 
as 1921. That the prisoners were ccepollod to work during the latft 
war does not in any way change the fact. Tho obligation for work 
also existed for all free persons and, according to Article 5, 
paragraph 1, of tho Anti-Slavory Agrocaont, forced prisoners, how¬ 
ever, worked on buildings important for tho conduct of the war or 
on othor projocts of this kind for the benofit of tho Roich, to 
which Farbon and tho other enterprises had to pay an absolutely 
adequate compensation. On the othor hand, industry, duo to tho 
pro vailing socro cy regulations in rogard to concentration camps, ob- 
viously had no knowledge of tho jwrcohtago given to tho prisoners 
in addition to tho bonus os which the prisonors rocoivod from tho 
industry. It oust be furthornore mentioned tho pri»nors only con>- 
prised 2^ of all Farbon employees, as it ^ras confirnod ty tho witness 
Hoiss. 

Tho entire picturo of the ovidonco producod Farbon by tho Dofonso 
has shown that, as far as conditions poraittod, Farbon has done 
everything in its power during tho war to nako the. living and working 

conditions for all their osployeos, especially those of tho foreigners 

• • » 

and prisoners, as pleasant as possible. 

This applies ospecially to Dr. Schneider, as is confirmed ty 
tho documents and tho testimony of tho witnesses, lb has also at¬ 
tempted to oasc the sufferings resulting from the air-war as much 
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od this was in hi a power. Ha cannot be charged with individual 
crimes which do not constitute crimes against humanity, as was 
ropoatodly emphasised by tho Prosecution also. 

A., this applies especially to louna in accordance with Schnoidor' 
obligation os tho manager of this plant. Ifaro tci, I would liko to 
rofrain fToa going into details in regard to quostions dealt with 
in uy Closing Driof and wiah to rofer to tho record and qy documents. 
Howovor, at this point, I would liko to point especially ta tho 
statements given by foreigners employed in louna which I havo sub¬ 
mitted and .art of which havo oven boon certified by tho African 
Military Government, a fact which rofutos noro than anything olaO 
tho suspicion of collaboration exprossod ly tho Prosecution. Tho 
submitted photographs spook for thomsclvos. Those documonts furnish 
tho best proof for tho successful ondoavors in Louna to mako tho 
living condition of tho foroigr»rs favorablo as possible in rogard 
to tho hygienic conditions and in ovory other respect. 

According to tho testimony of tho wltnosscs, tho ropating of 
foroignors to tho Gostapo was generally avoided in Louna as far as 
this was possiblo. This, of courso, was especially difficult in casos 
whoro foreigners had oscapod or had not rctumod fran loavo. After 
tho spring of 19UU, following tho first terrible air-raids on Louna, 
tho nuabor of thoso casos incroasod, \rhicli is easily understandable. 
However, if ono realized that, according to tho submitted contciapa*- 
ary documents fran • tho war in tho sumaor of 19UU an avorago of 30 
to 1 * 0,000 escaped foreign warkors and prisoners of war T7ore sent ty 
tho SS to tho SS projects camps alone, in other words to concentration 
camps, and that, according to the testLiory of tho witnoss Stotlifaang, 

the nvsbor of employed foreigners during the war amounted to 8 million, 

• 

it is cortainly not an excessive number if 20 persons a month were 

ropoted in Levna since the plant, a.cording to the documents of tho 

* 

Prosecution, had about 12,000 foreigners employed. In addition to 
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that it is a fact that the persons reported by such plants as Icuna 
ttoto goncrally not sont to the concentration carps when apprehondod 
but ecu Id rcsiaac thoir work in the plant after a light punishment. 
No ccmittec froa tho International Red Cross or frem tho Pro- 
tectivc Power has ever objected to tho employment of prisoners of 
war which was ordered and rogulatcd by the German authorities for 
sovorol production branches of this largest plant in central Germany 
It also conformed with tho rocogniscd rules of international law 
which arc evidont in tho document books presented by Dr. Boottcchor. 
Other wiso tho Prosecution would have cortainly boon abio to prosont 
roper ts to this offoct by tho International Rod Cross or tho Pro¬ 
tective Power, as it was do no in tho Flick trial by Dr. K r onzbuohlor 
who procurod this material as countor-cvidonco. 

THE PRES IDES IT i Dr. Dlx, wo will tako our rocoss at this timo/ 

( A rocoss was taken.) 


14945 



4 Juaa—A-JP-22-1—Schvab (Int.^anlar) 

Court 71 Case 71 y 

THE MARSHAL: The Tribunal Is again In session. 

DR. DEC: (Counsel for Schneider): Due to the pressure by tho Gostapo, 
Dr. Schnoidor was compelled to roccede to the establishnent of the Leuna 

reforn canp, all the nore because of the fact that ho and his plant had 

Z I 

great difficulties vith the Gestapo at that tine, as the evidence has 
shown. The prisoners obviously were undor the control of the SS. When 
fatalities occurred an)ng these prisoners, Schneider and his assistants, 
in spite of opposition by the cano ndninlstration and the risk Involved 
therein, succeeded with great efforts in establishing the causo beyond 
any dxibts — insufficient foed in the canp cmtrolled by tho SS — and 
rrdo arrangmonts that these ccnditicms were corrected. Then, the accidents 
coneed. That the rofornatory casps were different from the concentration 
caops, has been proved by ae. The prisoners of the reforaatory coops 
vero detained for the aost various reasons and as a rule releasod after a 
few vooks. 

Thus, Schneider has not becoco guilty within tho conning of tho 
Indictnont either in hie capacity as Betrlebsfuohrer of Leuna. It 
should also be mentioned that after the American occupation in 1945 
Schneider was confirmed by the Aaericnn Military Government as tho manager 
of the biggest works of Central Geraany and vice-president of tho Hallo 
Chamber of Commerce. Thie would eurely not have been done if the 
conditions prevailing at Leuna for foreigners had been unworthy of human 
beings, which, incidentally the Prosecution hns completely failed to 
orovo. 

Twice Schneider visited the Auschwit* plant. On these occasions 
the improssions he received were, considering the war time conditions, 
not unfavorable. This is quite understandable according to the results of 
the evidence taken, since even Prosecution witnesses confirmed such an 
impression. Although what he could observe of the state of nutrition of 
the prisoners was not hccogencxis, he knew that Far ben wasmaking continuous 
and successful efforts to improve «rki^ and living conditions, especially 
the nutrition of the prisoners. According to all that has ecce to light 

14946 


> 

4 June—A-JP-23-3-Schvab 
Court VI Case VI 

about the reputation and the achievements of the plant manager Suerrfeld in 
the course of the evidence, he was entitled to be confident in this 
respect, This has also been confirnod before this tribunal by the witness 
nr. Giesen, the present works manager of Uerdlngen, who shared the 
main responsibility for the synthesis breach of Auschwitz. The efforts 
of the plant on behalf of the prisoners wore also confirmed the witness 
Schneider, now attorney-at-law and nunicipal director and ministerial director 
of Goslar, who was dealing with social questions at Auschwitz,../ How can 
the defendant Schn«4der be expected to have become susoiclous, being, 
only in a loose connection with Auschwitz according to ell the evidence? 

That is w»v he nay and must be trusted, when he assorts that ho dis¬ 
believed the rumours about gassings at Auschwitz, of which he heard in 1944, 
and refused to see any connection between them and Auschwitz plant and tho 
Honovitz camp, Thors were, os the witnesses Fritsche and Kuench confirm 
and everybody knew, a lot of rumours abroad at that timo. Of the selections 
for Birkenau in the Honowltz camp not even the construction manager Foust 
was informed, os is also confirnod by tho Witness Kuench, Schneidor, living 
at a distance of several hundred kilometers from Auschwitz, was still loss 
in a position to anticipate things like that, apart from tho fact that 
no-one was able to believe it. The fact must not be ignored that tho 
prisoners had been brought to honowltz for a particularly important 
nroduction purpose and had been trained thore. It w>uld bo wrong not 
to mention the striking contradictions in the statements of tho Prosecution 
witnesses about volume and nature of the selections. I only point to tho 
affidavit and the testimony of the witness Herzog, who did not mind 
correcting figures of tens of thousands of killed. 

In particular. Pater Pribilln in his affidavit and tho witness Huonch 
support the dofrectness of Schneider's testimony that he had no possibility 
whatsoever to get enlightecsjent on those rumours. Schneider, who had 
searched into the accidents the E-prisoners at Leuna hod met with in 
spite of the great risk involved, would surely have teen the last men 

.to fail to take all possible steps in that case. But the goings-on at 
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Auschwlts word shrouded Into closest secrecy. Surely, the Gestapo 
would have called that run our a lying propaganda, If anybody had inquired. 
Besides, Schneider would not hare bean able to none the porsons, whom he 
had heard It free, or else he would have gravely endangered then. But the 
same applied to those, wheo he charged with doing this, and, lastly, to 
himself. Even tho International Red Cross was, according to the testimony 
of Kuonch, completely deceived on the occasion of Its inspections, and 
maintained, therefore, r. passive attitude when the witness Co>»rd, as 
ho testified here, told a commission from the Red Cross of what wns going 
on. If the Red (boss hrd believed In these rumors, tAich at that time 
were already circulating abroad, it would certainly not have occurred 
that a neutral country, which Is olosoly connected with it and fostors 
ancient and sublime humanitarian traditions, oxptllod a groat nunbor 
of racial and political persecutees, who had oscaped into its torritory, 
back to the German sphere of power. If even so awe-inspiring powers, 
which, at that, were outsido the direct scooo of Gorman cohere of influonco 
wore able to ingore the true facts and even to prevent their disclosure, 

It ought not to be possiblo to blnno arybody within that sohoro of 
influonco for his failure to revoal and stop - on tho basis of voguo rumors 
those nost terrible, only now disclosedeffects of a despotic regime, 

Tho more so, os even most of those prisoners who wore, as functionaries of 
tho concentration camp, lnpliceted In those golggs-on, are now oxculpatod, 
and rightly so, according to the statements of some Prosocution wltnOBaos. 
Looking back, it is fair to say that any stops taken would hnvo possibly 
meant the dissolution of the Konowitx camp by tho SS and tho annihilltion 
of its prisoners, if, as far as the gassings were concerned, Hitler's 
stopping order of 1944 had not been Issued which mado all such stone 
unnecessary. But then, failure to take them is no longer relevant. In 
this point, too, no blame can be attached to Schneider. As far as the 
further chargee contained in the Indictment under Count III are concerned, 
Hr. Schneider was also in tn way corrected through the coaaittees of which 
he was a member with the bu«±ne98 sectors involved herein. 
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With regard to Counts 7 and 71, I refer In this respect, and also 
generally, to the fundamental explanation of ny colleagues of the 
Defense. 

In conclusion, nay I say a few words as to Schneider's character 
and background. His professional oohiovecents os a plant manager and 
Inventor, recognised also by the Prosecution, are shown by the documents 
submitted. His political attitude and way of thinking he explained himself 
to this tribunal. Schneider joined the Party in 1937, when, nf<or the 
Alyopic grass, tension hr.d relaxed In the home policy as well as in 
foreign policy. The econoaic and social evolution of Oernany was meeting 
with the appreciation of many people also in forolgn countries and only 
few realised that In the successes of the nuthoritatian leadership of 
state and economy all the terrible dangore of despotisn were dormant. 

If Schneider believed then that he was not la n position to defy the 
invitation to Join the Party so as to advance the scope of hio personal 
and official responsibilities, in spite of his nontnl reluctance, it 
oust be said that this is on argument which is not devoid of sooo 
Justification for people in his or in similar situations. Even that 
dlplccat of an absolutely democratic country now belonging to tho Unitod 
Nations, who now holds a high position in hio country because of hio 
tenacious fight in Gornany, accepted as late as at the 

neglaning of 1946, though nost releotantly, the high Gernan decoration, 
because he was afraid of endangering the lot of hie compatriots in OOroony 
by declining it. If, on the one hand, the new tie of the partners was 
a looser one in this case, the gulf between then, on the other hand, 
was the wider for that. In both coses one will have to view those 
resolutions with understanding, since*at all times politics demands 
concessions from nations as well ae from individuals. 

That Schneider's intentions were honest in that resooct, has been 
proved, ?or it has always been his as-iration to protect to the best of his 
knowledge and ability the people who were in his care freo arbitrary 
treatment and exploitation. In this case too, the Prosecution failed to 
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furnish any evidence to tha contra 17 . Tor it was as little in hie power, 
to find truth and justice in the face of the irresistibility of the regime, 
of its program and his secret terror, as it was to the best men of his 
nation* 7or that, he cannot possibly be punished and stigmatised ns 
on offender against the laws of warfare end against humanity, with all 
its disastrous smtceatic consequences the dsnnsification lnw would ontnil 
for his own and his family's future and existence* All the witnesses 
who were interrogated about this havo testified on behalf of his simple 
and objective sincerity, his strong sense of justice and his groat 
consoionctflusnoss in regard to social responsibility. The witness Weiss 
called him the classic Botriebefuhhrer. Ifcue, this trial too has confirmed 
what I sold at the end of my Opening Speech, namely, thrt hie way of 
life was not only determined by his professional achievements, but nlso 
ty all those qualities of his character. *ny this tribunal, I oroy, acquit 


in all the Counts of the Indictment* 
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THE PRESIDENT: The Tribunal will ro* listen to Dr. Haffman, on behalf 
of tho dofendent Ambros. 

DR. HDFFKAHN (Counsel for the Defendant): Kay it please the Tribunal, 
whon on 15 Deccabor 1947 I undertook to act as Defense Counsel for 
Otto A* BROS, three things wore unknown to me: Otto *;BROS' oersonclity; 
his importance; and the extent of his 'X>rk as a cheaist, and Parbon 
itself. 

Alroady at the time when the n rosecution presented its case in 
Chief I had the emotional experience of hearing Otto AJiBROS soeak, whon 
with the permission of this Itonorable Tribunal, ho addressed qrestiona 
to some of the witnesses. 

I was impressed by tho choming, and at tho same time procise manner, 
in which ho spoke as one chemist to another, to men who woro his oopoen- 
ents. 

That, howovor, did not by far provide tho key to this man's 
character. 

It is c fact that during the presentation of tho Prosecution's 
Cose in Chiof, Otto &BROS' name was montionod many times in connection 
with the allo-od preparation for aggressive "at, -.dth plunder and spoli¬ 
ation and rrith alr.vc labor. 

This, however, was at the same time aone indication of tho exton- 
sive part which Otto A EROS played regarding tho hc'^cnings in tho 
sphere of German chemistry, but it did not provide a true picture of 
the nature and extent of his sphero of work. 

Although from the beginning of these proceedings, I acted as do- 
fense counsel for one of Otto A'iBROS* co-defendants, the latter's do- 
fenso did not call for that insight into Parbcn, which I found to bo 
essential since taking on Otto AJiBROS' defense in ordor to dctorainc } ' 

the actual dogree of his participation in the events. 

It was to be assrned in the normal course of things, that ore 

should be sufficient in order to complete ny knowledge. 
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I va' al3o of the opinion that I had succeeded in this, during the 
no nth at my disposal, before the general opening speeches whan the De¬ 
fense started to nrosent its Case-in-Chief. 

I hevo to admit today, however, that at the time of ny opening 
s'ccch on behalf of Otto £3B0S I was still far from fully grasping 
that man's importance, his cbility, his sphere of work and his posi¬ 
tion in Farbcn. 

”y opening speech for Otto AirBROS was therefore only a formal 
presentation of a caso, aftd was not cerried by sympathy for thd man, 
whose outstanding qualities I did not fully understand at that time. 

Only prior to Otto A2!ER0S going into the witness stand irith n» for 
threo days, in March 1940, did I graso what ki«i of a nan Otto AJTOOS 
is, did I understand other chemists' extraordinary devotion to him, 
did I learn, of what rxhicvcocntsin a certain aphoro, a human brain 
is capable, did I understand why Farbcn put such a man at the helm, 
who coma to them free the people, without pull or industrial connec¬ 
tions. 

'/hot would Otto AUJRQS have amounted to without his brains of a 
genius? The son of a Bavarian school tcachor, with Just sufficient 
ochooling to enroll as a student and to pass his oxaas. 

It was a stroke of luck for Otto A!'EROS, that ho gained tho 
affection of his University teacher, ’’rofessor Richard mSTATTO. 

Ho realized Otto A.BCOS' talents and qualities. Ho equipped him 
for his career with ell the education and scientific knowledge that 
an older man can give to e younger one, and thereby set hlasclf a monu¬ 
ment by far outlasting his own span of life. 

B ut as far as financial success was concerned, the only assistance 
Richard WILLSTALTTtH was able to give Otto Ai'BROS was the advice to 
apply for a position with Farbcn. Otto AI'BROS was hired by the 
Badische Anilin-ard Soda ‘'lant. Just as ttey would have hired any otter 
chcsaist to fill a position which happened to be vacant. 
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Nobody, however, would have been able to prophesy an outstand¬ 
ing career for that young am. 

On the contrary, when the German dyestuffs plants amalgamated 
in 1925, thjro were many wishes to be satisfied. 

There was little chance for a young, however able, vho did not 
hail from those circles. 

And connections? 

Otto /SiBROS was not related, either by blood or marriage, to any 
of the leading figures of Farben. 

And the fact that ho could hnvo quoted Richard WLLSTAZTT^R os 
a roforenco would, from 1933 onward, have been more of a drawback 
than a rccccmcndation. 

By that, I do not mean to say that oull and industrial background 
'rore the only determining factors for advancement in Ferben. For that 
I aa not sufficiently f a mili a r uith conditions, end Otto AKBJtoS 
would only bo a living proof to the contrary for such a statement. 

But how many good end excellent chemists may have worked in 
Farben, without getting more than normal recognition for thoir work; 
they had to resign thcmsolvcs to the fact that only thoy thcmsolvcs 
and -orha-'S a few well informed persons on the inside realized that 
scientific work was boing accomplished hero for the benefit of > 

humanity; within the largo framework it would show uo as the econom¬ 
ic success of the giant-combine end its management, end they them¬ 
selves would never gain anything from it but their own and thoir 
su-'oriors' satisfaction for a job done. 

'/hat was it then that brought about Otto AM3R0S' advancement? 
without being a chemist myself, on the basis of the countless state¬ 
ments of chemists, I cm today able to‘say that it was due to his 
complete nastory of organical chemistry, above all its most modern 
branches, namely Dlastic3, raw materials for varnishes, washing 
agents and ingredients needed in-the textile industry, and the count¬ 
less organic preliminary and intermediary products of all tyocs. 
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coud1c«1 with his rare ability to determine the practical application 
of the laboratory results on an industrial scale, that Otto AKBRDS 
became a factor in Far ban which was not to be ovcrloo!:cd. I am able 
to quote chemists who said that. Dee. OA Ho. 108, Exhibit 41,(Vol.I c, 
■vigc 23) reads es folloxis: 

"Of the approximately 100 million Rolchsnark of the annual re¬ 
search budget of the I. G. Far ben industry Aktiongcsollschaft, 
about one third was at the disposition of Dr. AUB30S. We 
can say without boasting that our rose arch laboratories' in 
Ludwigsehafe, uhich were managed by Dr. ASIBRQS, bclongod 
to tho most important of the Far ben laboratories and that 
our efforts were of docisivo im-'ortancc for many modern 
dcvclooocnto in the field of organic technical chemistry." 

"All thoso achievements have made Dr. A1-BR0S one of tho 
greatest chemists of German industry and as such ha was 
and will always remain an inspiring ideal to uo. Ids 
closest co-xiorkcrs. Ludwigshafen on Rhine, 21 January 1948. 

Dr. J. Walter RS?"*! 

Dr. Wolfgang BUELCT 

Dr. Heinrich H3PPF 

Dr. Bortheld SCI&nTJ.". . . . 

Just as during the prime area of Jurisprudence in Gonvny, 
there wore some men vbo coabincd tho activities of practice and re¬ 
search work, so, in the sphere of chemistry, Otto /iiBROS was gifted 
with equal mastery of scientific research work and its practical 
aaolication. 

Otto S:ER0S ba cense chief of thr Ludwigshafen group for inter¬ 
mediary products end tha Ferben coordssion for intermediary products, 
as well as the Ferben ccenission for the production of plastics and 
raw materials for laundering agents. 

He was completely satisfied with that. Articles x.-crc cp rear¬ 
ing in the stores which rxsrc cede from his plastics, textiles were 
baing dyed with the Indanthren-dyestuffs manufactured at ludxrigshafcn 
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and the products of his cocraiasion for rew materials for laundering 
agents wore marketed in the forn of soaps and washing agents. 

What core could he want? 

It was his ideal, to croctc core new things, to contribute ovon 
core towards ooaccful dcvoloniacnt. 

I do not knot; if, given only those conditions, Otto /t'.BROS 
would over have gained more influence in the organization than 

otltr chemists. 

• 

fewever, ondcavours of the Third R-ich to achieve autarchy 
necessitated new installations aot to cake HUL’Il'a first aim 
practicable, namely "to render Cernany indooondent of foroign 
countries." 

One of those possibilities was to rcplaoc ncturel caoutchouc by 
synthetic caoutchouc, called Buna. It would bo todiouo to relate 
in detail the dovclorncnt of Bure dnd Otto A!!BROS' part in it. May 
it suffice to stato that ttorc was no other scientist in Germany 
bettor equipped to ooric on the theory and practice of that subjoct 
than Otto A''.BROS. 

Sotting aside all Juridical, cocrtrcial and political considera¬ 
tions, Otto A'"ffiOS ties found to bo the one man capablo of initiating 
a large-scale effort in this sphero and therefore ho was assigned to 
this task. 

Ho W£3 nasigrcd to this task under the slogan of savings in 
foreign exchange and motorization of German civ il ian traffic noeds. 

And it was under that slogan that Otto AJ'BtiOS accootod the 
task to create Buna, as is shown by his soocch on June 1937 in tho 
House of Tochniccl Science at Essen. 

The following is quoted fro a Dee. OA Ko. 201/Exh. 51 (vol. 2A/p. 

1 ): 

"The motor car industry, in particular, which in 
Germany and America accounts for about 60 to 7 Of> of 
the rubber corns motion, case to be dependent on it 
end and its whole development. In view of the key 
position which this industry is gradually coning 
to hold in tho ccoDccic life of every axioni state. 
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it ia unjorstandablo that every co entry is endeavor¬ 
ing to secure its rubber supply. 

The new Gernony, which considers notorizotion a 
decisive factor for oconooic revival, oust bo in¬ 
dependent in its actions. Tho State, therefore, 
decided, as the safest Beans to solve this problem, 
to develop its own rubber production by wry of a 
synthosis of Buna." 

4 

In this way, Otto /J3CDS in 1937 built Schkopau, the first Gorman 
Buna plant. The fact that in connection with this, he bccano on 
1 Jan. 1938 a member of tho Farben Verstand was not important to Otto 
It was porhaps important to ttoso who thereby wished to givo 
to tho ostabllsha-nt of ttu first Conaan Buna plant, tho nccoosary 
outward charactor Just as in connection with it, Otto AHIEOS was nado 
c number of tho NSDAP at the samu tire. 

Otto AMSROS devoted himself oassionatcly to tho establishment of 
Schkopau; with that oosoion that a tarn brings to a tr.sk, which given 
him satisfaction in his profession; in thi seno way as a lawyer 
takes uo a dofonsc out of passion end like cn artist creates his 
vorks with passion and is obsossed with th-o. 

VThethor Otto AKBK)S himself pondered on tho purpose beyond tho 
official slogan? 

I an convinced that ho personally was only doninatod by tho idoa 
to bring about a chemical and tochnical achiorcj.vnt, and to serve 
human progross through tho creation of Buna. 

To produce synthetic caoutchouc in order to replace and improve 
on tho natural product gave the sob* satisfaction to him, as a chem¬ 
ist, that tho discovery of a new therapy gives to a physician, if ho 
can thereby save tho lives of his patients. 

Tho Prosecution asserts today: If Otto J'BROS had not produced 

0 

any &ina,German motor vehicles would not have boon able to run; ho 
therefore assisted in the proper at ion of aggressive «cr. Tftict mis¬ 
taken concept of actual facts: 

Is it thj fault of he physician, if the patient, whoso llfo ho 
3aved, becomes a murder? 
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The Brothers TRIQTT brought fulfillment to humanity'o ago old 
dream of boing cblo to fly. Arc they war criminals? Is the nanory 
of theso non of genius described because they did not foroaoc that 
the fulfillment of that dream would be sore of a curso than a bless¬ 
ing? 

Mo, end a hundred tlcos nA. 

For it is not the fault of the inventor, that tochnical progress 
frequently proves more of a. curse then a bios sing to humanity;, it is 
tlx responsibility of those, who feel themselves called to direct the 
foto of humanity and who, uhon thoy cannot sco any wey out of what 
they bclievo to bo a blind alloy, choose war as a way out, which at 
the same time thoy present to be the "Father of ell things", end a 
nocossity according to tho lews of nature itself. 

Otto /J'.HROS, however* was a chemist who was not cffcctod by tho 
play of nundcnc forces but who was enthusiastic for tho task hinsolf. 

I do not want to crcato a false impression: I myself am too much a 
roalist in ordor to present Otto JVBS08 as a ouro idoalist, a pure 
bonofcctor of huraanity. 

No, even to find satisfaction in one's work is a mattor of 
egotism, but it is entirely different from the way tha Prosecution 
presents it. Otto A1TE0S had no need to push himsolf to tha foreground 
in ordor to bo entrusted to such a task as tho production of Buna. 

It foil into his lap on its ovn accord. 

Ho had no need to bring about tho construction of that plant on 
the basis of illusions and false hopes. 

He was called to this task anyway. 

The peaceful purpose of the motorization of civilian traffic was 
in itself a sufficiently logical reason in order to set u' such a 
plant. Otto M3FX>S actually created productive valras end only such 
valuos. He ccwld not grass whet later on otters would do with then, 
ib cc, at any rate, it is established beyond any doubt that Otto 
IBROS never constructed the Schkopau Buna plant in order to prepare 
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an aggressive war. 

As a jurist I have only got to csk myself wtetter Otto /J1BR0S 
was perhaps prepared to take it into the bargain, that otter intend¬ 
ed to uao Buna for tar purposes? 

I would abandon the firs ground of reality, were I ' o assort 
that Otto A1IBR0S tiould not h-.vc produced one single fiber of Buna, 
had ho known that the Go men array as well would bone fit by it. 

However, ttero ere worlds of difference between that fact and^.te 
claim or tho Prosecution that Otto AJ'BROS thereby wonted to assist 
in tho preparation of aggrossivo war. 

Seeing that at that tioae oven tho foreign countries rocognizod 
tho Goraan Artsy whose allegedly only our no so was to servo for dofonso, 
why should Otto AllBROS have had any objections to thoir using Buna? 

In knowing and accenting this fact ho did not, in ny opinion, comait 
any punishable ret. » guilt regarding tho oroperctlon for aggressive 
war vdthin tho mooning of tho Indictncnt would only exist undor tte 
following two conditions: (l) If Otto AKEROS had personally gono into 
conforcnco with tho rulers of the Third Reich, in order to discuss with 
then on tho wagi n g of aggressive war; (2) If Otto /i‘.BROS had town 
that a decision and a plan for such an r.ggrcssivo war had boon nado. 

Today it nay bo assurod that HITIZR wanted war in case his claims 
for power wore not accept-d voluntarily: Khcro, hemover, is tho 
evidence that HITI^R or his collaborators included Otto .MIBROS in 
any fora whatover in their counsels or inforaud hSn of their intontions? 
They did this es little in Otto AJiBROS’ caso as in the ease of the en¬ 
tire Geraan ocoolc. 

tfhet has been said with respect to Buna holds equally good, ho- 

• • 

ever, of Otto /JJBROS’ activities in other spheres. 

I have mentioned before, that Otto A-IBROS was an expert on organic 
chemistry, which is that branch of chemistry which he repeatedly re¬ 
ferred to from tho witness stand as the modern chemistry of plastics. 


raw materials for varnishes, synthetic fibres, laundering agents end in- 
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grodients used by tho textile industry, tunning agents, dye-stuffs, 
including preliminary and intermediary products. 

They formed the basis of Frtrbcn's industrial tum-ovor, their 
outstanding oosition in tho sphere of chemistry, but ttoy did not 
constituto any preparations for aggressive nor. 

It is c occullexity of chemical synthesis that materials serv¬ 
ing peaceful purposes,' nay at the sane tine be suitable for the pur- 
noses of "or and thcrvforo also military agencies nado inquiries of 
Otto A1TJR0S concerning tlx, results of his research and his experiences. 
Thus they wore interested about his experiences concerning certain 
preliminary and intermediary products, which apart fren their peace¬ 
ful purooso, wore also suitable for the production of chemical war¬ 
fare ogonts, gun eondor and oxolosivcs. 
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Thus, Karl KRATEff askod hia to infom hin of his experiences and the 
gonoral development of science in connection with such products. But 
what did this amount to? 

I havo already mentioned that ALBfGS was a chemist and as such the Dost 
important export in tho field of organic chemistry. Tfhon a nan liko 
Karl KRAICH approached Otto A12TOS for infomation, tho latter could and 
would not turn down tho roquest. Aftor all Karl KKAUCH was one of tho 
loading personalities in Farbon and it would noan turning over/thing 
upside down if ono woro to expect Otto A137DS to refuse to givo tho 
nocossary information. 

•toon tho Arm' °rdnanco Office approached Otto AiJBFOS and askod hijn for 
information on various quostiona, ho did not turn theso pooplo down but 
ho did r/hat a normal citizon of any atato would a till do to-day, ho gnvo 
tho official roproaontativo of hia country' tho required inforaition. 
Uoroovor, Otto K131CS, Just liko aost Go me ns, was oxposod to tho pro a sure 
of tho forceful and thoroughly logical propaganda of tho Third Roioh which 
managed to convinoo tho public, ovon in tho os so of a zigzag courao, that 
tho greatly atroaaod go no ml policy of a poaooful solution of ell probloraa, 
was bo lag ndhorod to. 

Tho slogan of re-ornament for tho protection of pocco was usod ca much 
at that time as it is to-day. Tho responsibility for tho preservation 
of such a policy lios with tho loading atatonon who dotcraino tho actual 
political courso. 

Tho question whether or not this oxcuso fer rc-oraamont was to bo l:opt 
up, was sololy decided by Adolf HITLER and hia inner circlo. But at 
that tine, tho grea t oas3 of tho pooplo, to which Otto AI3JDS bolongod 
as noli, boliovod that this nan coant what ho said. 

Onco as ro to-day exports ell over the t to rid are aga in ongagod in military 
matters. 

Thoy trust that thoir work will not bo abused, liny they never bo 
disap ointod in this trust. 

3 ut if this woro to happon, could cnc possibly prefer charges against thorn? 
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And docs the -samo not hold truo for Otto AiJBJCS? 

Tho occasional advice which Otto A13JDS gave to cray agencies was only 
a secondary job to him. lioroover, ho this of couso not tho only ono 
who was appro.-.ehod by arsy or government representatives. Just as thoy 
como to hie so thoy approached toxtilo exports in questions of clothing, 
thoy called upon tho most capoblo oxpononts of tropical mo dieino and 
anti-opidonio campaigns in nodical questions otc. -otc. 

Otto AiBIDS novor did noro than hand on his oxporioncos and givo ndvico, 
not ovon in tho ono caso in which he was -wriiaps close to doing noro than 
givo his oxport opinion. I on roforring horo to tho occasion whon Karl 
KRAUCH astod hin for his opinion on preliminary products for gunpovrdor, 
oxplosivos and chonical warfarq agonts. 

But in 1937, lw had to faco sccothing diffoiont, sonothing that could havo 
chnngod hin with rogard to his position and his working sphoro, and tliat 
was Farbon itsolf. 

Aftor ho had boon appointed to tho Vorstend of Farbon, ho had of courso 
widely difforont organizational possibilities. 

Tho feet alono that Farbon was tho result of a turgor of many fims which 

* i 

had previously boon indopondont, meant that tho various plants could, at 

a lator dato, still prosorve a cortain ueasuro of indopondonco. 

Also tho large varioty of products manufactured by any ono of theso plants 

could not prevent an overlapping that is inherent In chemistry as such, 

but on tho other hand it strengthened tho indopondonoo of on eh plant in 

i 

its position as a member of Farbon. 

/ * 

hhon, ir. 1937, Otto /JBK/S was constructing tho Schkopiu Buna Plant, ho 
would havo had tho uniqrxi opportunity of creating through this plant, 
an independent position for himself irithin Farbon which could have oxisted 
sido by aide with tho old Far ben plants. 

But in spito of this, ho handed the Schkopau plant ovor after having, for 
a year, acted as its plant loader. 

Ko did this not bccauso ho did not recognize his chance of creating for 
hiusolf a strong position, but because ho had no inclinetio'n for being 
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a factory diroctor. His solo wish wcs to croato and invent. In tho sano 
nannor, tho subsequent construction of a socond Buna plant in Huols also 
renainod o milestone in Otto A13H5S* tochnical work. But as regards 
his economic and his organizational position ho did not wish to bocoao 
an ontropronour ins toad of a choaist. 

Tho only rosorva tion which Otto klB.DS aado for hiasolf irith regard to 
his plant at Schkopau, was that ho ronainod tho tochnical roprosontativo 
in tho Vorotand of this plant. That was a mattor of courso for no-ono 
knenr moro about this plant thon tho nan nho had built it up. This was 
Otto A1 BIDS' only stako in the Buna plant. 

Basically, Otto A: BIDS renainod truo to hiasolf end as a chomiat ho brought 

about further inprovossonts in his organic chondstry for tho pronotion of 

tochnical progress and for tho bonofit of mankind. 

Aftor 1930, it is truo, doubts sooaod to gather as to whothor or not 

HITLER was preparing to roa lizo his aims by swans of a war, if nooossary, 

but thoso doubts no re countorod by incrcasod propaganda pressure and 

tho oocploto impossibility of alto ring matters which had roachod tho 

stage rrhoro t^o individual could no longer bring about any changos. 

Thus tiro individual was finally reduced to hoping that a kind fr.to 

would will it so that tho nan who hold all tho power would bo rostreinod 

by prudonoo from resorting to tho very last moans, namoly war. 

But no kind fate intervened and nor broke out. This war wes not 

hailod with groat onthusiesm by tho Gorman pcoplo. 

Torror and clowning 10 cognition of tho gigantic betrayal soizod tho 

mass of tho pooplo. Tho First World TTar was still too frosh a raanory. 

Tho picturos of fathers end sons who had boon killed on tho battlefield 

woro still hanging in tho rooms of tho pooplo, in town end country. 

% 

Groat was tho disappointment that this nan who had callod himself 

a votoron of tho .forld War, had, although .ho had continuously given 

C33urcnoos to the contrary, not been able to find any other way out but 

war - a rar, which tho broad nass of tho Gorman pooplo, did not ifish to 

fight for the sako of the Polish Corridor. 
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How can wo cxpoct Otto AK3H3S to have had thoughts different fron 
those of tho mjorlty of Gomans? 

I bcliovo him when ho says that ho wac just as surprised and horrifiod 
as ovory othor Goman whon ho heard of the outbreak of war. 

Tills in itsoli is also tho best refutation of tho Prosecution's assertion 
that Otto AiS.DS participated in tho preparations for offonsivo war. 

' His poacotino work was also interrupted by this war. His homo 
and his min factory in Ludwigshafon uoro n t in tho range of ^tho guns 
and ho knurr as littlo os anyone else what tho future hold for him. 

In tho beginning, tho war brought about no change in his work until 
tho nood aroso onco again for soecono to porforra practical work. 

'Then Franco ;ras occupiod in 19l*0/hl and nhon, aftor nogotiationa with 
tho French dyo industry lasting almost one yoar, tho finn of Franoolor 
was foundod, Otto A13I0S was callod in again in ordor to raako this 
foundation a toehnieel reality, to onablc tho French factorios to continuo 
thoir work. 

How again it was a technical task which Otto ALB ICS had to fulfil 
and ho oubarkod upon it with groat oagomoss. 

Today tho Prosecution objects to this action but quite unjustifiodly 
so, for from a humno point of view, Otto A. BIDS by this vary action, 
holped many French who would havo fared badly without such a help and 
who, but for him, would probably havo had to lcavo homo and family in 
ordor to go to Oomany. 

On tho othor hand Ritlor could cover havo boon restrained from acting 
as ho did ovon if it could not havo rcsultod in tho onploymont of tho 
workers of Francolor, and ovon if the industrial capacity of Germany would 
not have boon increasod in certain soctions of peace production. 

Tho Prosecution has tried to assort that Otto AT3IDS mainly 
endeavored to use tho French plants in tho in to rest of Goman war 
production, but tho opposite is tho caso. 

Apart from minor matters, the roa 1 peace production was transferred 
tc France, a fact which in any ease facilitated the participation of tho 
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French In this work since they could hardly bo cxpoctcd to make woapons 
to bo used against thoir Allies. Tiro and again Otto A13IDS strossod 
tho fact how nuch ho would havo likod to havo worked with tho Fronch. 

There is no ovidonco to show that this is not correct. It is tho 
vary fact that during a war a porson has treated a conquered pooplo 
hunanoly and justly which should provide a roason for a positivo valuation 
of hi3 othor intentions. But oven a person with tho best intentions nay 
ncvortholoss corrdt an act to. disploo so anotbor. S 

But wliothor or.not ho can bo ir.dictod bocauso of that is anothor 
quostioo. 

For no re than three yocrs wo Gomans, havo boon taught what it noons 
to belong to c conquorod nation. 

I personally have not obsorvod any conciliatory tondoncios. I laxxw 
voxy wall that I bolong to a conquorod nation. It is just for this voxy 
reason that I oopocially approciato a friendly word and that I rate good 
intontions doubly high. 

At tho tino undor discussion Otto AJ31ES wa3 in tho position of tho vector. 

Tho fact that lio not only exorcised nodorr.tion but that boyond tlio 
natuxrl, correct bohavior, ho adopted c lute no and comradly conduct, can 
only bo counted in his favor. In any caso, his conduct lackod any olononts 
of inhumanity, any sting end any intontion to onrich himself. 

Tfiiat rocains, is tho feet that ho provided tho Fronch plants with 

work. 

If this can bo interpreted as a crlao thon I don't know what is moant 
by tho tone. As Otto AJSIDS' lottors show, ho novor showed groat inclin¬ 
ation, oven prior to tho outbreak of war, to occupy hinsolf ‘with 
nilitary tasks. 

Such work was not in his lino and, aftor all, the »xry Ordnanco Offioo 
had plenty of its own experts for this job. 

Thoy could ask hie for his oxporionocs, but that was all. 

Ho did not wish to be a military chcuist. 
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In fcaetfHino, Otto A13IOS had auccoodcd in prosoxving raoro or loss 
his indopondont position. 

Tfar put a stop to it. 

Otto AiIBR3S was not tied to any ona particular plant. Instead ho was 
comissioned to carry out all sorts of tasks *.rhich othors could daclino 
by roforring to thoir responsibility in tho plants. 

Ho could not even pload a lock of toe! mi cal knowledge. Thoro was 
Uv-ono who would havo boliovod that ho, as loading nothylon chjpdst, wa a 
not in a position to sot up c chcnical factory which, liko Oondarf, was 
to produce all preliminary products for gun-porrdor and chonical warfare 
agonts, dorivod from aothylon. 

Tlius, Gondorf and subsequently Dyhomfurth and Falkonhagon were sot 
up. 

Iho lasttrro plants nnnufocturod tlio ;«ost uodom chemical warfero agonts, 
tho largo-scalo production of which could only bo organitod during tho War. 

You will oak whether Otto AIUJDS onjoyod this work. I novor put 
this quostion to him. I noroly watchod tho courso of ovonts. 

Chonical warfero agonts wore produood, 

Vfhon tho quostion arose whothor they should bo usod or not, tho 

• _ 

docision doponded on Otto AUBIDS’ opinion, which ho gave 'to Hitlor at 
his Hoadquartors in Uay 19U3. Tho lifo of Millions of human bolngs who 
would havo had to oxporioncc furthor toraents in addition to tho sufferings 
of war, was at that tico in tho hands of Otto A2BIDS. 

And what was Otto AKBIDS 1 conduct? 

It cannot bo denied that at thlG decisive aooont ho did more and 
achieved loro in his endeavors for suffering hUEOnity than all ambers 
of tho resistance covenant togothor. 
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Tho cnnfer&icc itsoIf oust have been a breathtaking experience f<.r 
Otto Anbroe. After all Jc knew what a positive or negative answer from 
him wculd amount to. 

I can well inaagine today hon ho gathered his spiritual forces. 

Hpw ho must have pulled togethor in ardor to strike the right unto 
at tills conference^ how he had to weight his words in ordor to prevent 
suggesting to the suspicious Fuehrer the voxy opposite of what he want¬ 
ed to be done. • 

*t probably even meant cceplote self-denial. 

tho can deny that there was a groat Ua jptation in answering the 
question "arc wo ready far gas warfare"? by saying i "yes, ry Fuehrer." 

It could have -want to Otto Anbroe: honors, decorations, acclamations 
tho good will of persons in tho highest positions and finally th« fooling 
if evtiything worn to turn out alright of being praised as a duelsivo fac¬ 
tor in victory. 

Thoso arc minor human considerations which bocoao a morn bagatelle 
ccapered to the lives of millions of people, but which as a result of 
human nature aro frequently stroogorrootives than all c<-*nnanrta »f ethics 
and coaion decency. 

u ttc Actor os managod to shake off this tcxptationj ho carol ully and 
deliberately wieghod tho pros and cons end no decided against poison 
gas war. 

T.hat ever may happen to Otto i.hbros servico which ho rendered to 
Oermony by this docisicn will never bo forgotten in this country. 

The fact that ho did not sabotage the production of chemical war¬ 
fare agents but that he started thin production, although at a very slow 
speed, cannot detract anything from th« nerit of his action. 

Tnere is no provision under International law to prohibit tho 
production of chemical warfare agents. Under these conditions it was 
impossible to refuse in wartime to produce thoso materials. 

To*ards the end of the war, Otto Artorce also sabotaged the nnl-r for 
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destruction and this rade a considerable contribution towards the pre¬ 
servation of Upper Bavarian industry. 

But all this is insignificant ccopared to his conduct in the nooetion 
of poison gar warfare. 

In order to givo a coe^lotc picture cf Otto Aiabrra activities 
I must also deal with the Far ben Auschwitz plant which has boon tho • 
main topic of this trial during tho last few months. 

Today the nano of -uschwitz has bocoac a concept all nvur tho world. 

Unfortunately it has bocooe a emoopt which to js Gomans brings 
a fooling of distress and shano, a feeling which would be unboarnblo 
if we could n. t plead th-t it was but a snail group of people vno 
comnitted mass nurdor thcro. 

Unfortunately Furbon orcctod a plant near this place and the nan 
in clorge of cnistructicn of its Buna plant was Otto Ambrrs. 

that brought Otto Anbros into that position? 

Once again he hrj been selected to set up a plant which in this 
instance had net baun plahnod qs o port cf tho policy of self-sufficiency 
rtfiich I mentioned aarlior but this plant had bocc«u absolutely nor cana¬ 
ry in ordor to satisfy tho increasing daaand of rubber for war purpose*. 

Ottoa Anbrcs had already set up bath of tho Ocruan Bunn plants, 
at Schkopau and Huols. lhat could bo Bor« natural than to entrust 
him with tho setting up of the new plant at LudwigshnTon And Asuchwitz? 

I an sure that this tine Otto Arabics did not embark upon his work 

with the sane ardor as in tho case of Schlepau bocause it did not noan 

another setp in the line of dovclopaont but wus do rely sot up iwing 
• • 
to the roquir*uents of war. 

Otto /cabr«s did wnat was expected'of hin. 

He selected suitable sites for the orecticn of a new Bunn plant. 

Tho decision as to the actual location of the plant did nut rest 

■*ith hin. 

Whether Otto Aabroa is reponsiblo fcr the fact that thenew plant 
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was sot up In Ai'schwlts and whether the plabt was built thor* 
bocause of the Auschwitz Concentration camp or vice versa mist, as far 
as Otto Anbros is concerned, bo docided in his favor if only fer the 
reasen that ho had boon entrusted with the sotting-up of a plant only 
in hia capacity of a chaaist end technician. 

h o node suggestions with nrjard to suitable sites free aspects 
for which ho had to answer as a eh mist and tochnician. T ho availability 
of water, coal, and lino nade this «r that place into a suitable construc¬ 
tion site, ./atcra coal and Iliac aro regional phoninena and cannot bo 
novod but one can bring human beings to then. H is alleys nun who 
ccqqs to mineral dopesto, abd not tho other way around. 

Tho ousohwlts Plant was not sot uo whuro it was bocausn of th«j o<r»- 
centration camp but thu opposite Is truu. 

This is the reason *xy °tto Aibros doelarod tino and tino again that 
ho ha selected the construction site without consideration to the concen¬ 
tration caap. 

I believe his statement. 

In a d'-itirn, in iv trial briof, I brought cvidcnco to provo tho truth 
of hia statement. 

Tho employment of workers was tho concern of tho Roich which had 
cenaiasionod tho constructs n of thu plant ft id which placed tho ardors 

The responsible officials and fhncti«nairioe of tho Roich wuro 
the persons who had to decide wtw.ro tho suitable workers wore t- erne 
free. 

Ttais ithey wtro the people who hit Upon the ideas to ecply concen¬ 
tration caap inaatos but it was not Otto A*bros who nercly ascertained 
the existing mineral resources in his capapcity as chemist and technician. 

If the responsible officials and functionaries of the Reich would 
have considered it necessary to employ those concentration c atp prisonors 
they would indeed not have f und it difficult to erect a concuntrati-ai 
coap tee re, if one had not already existed. 
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I doc lino altogether, also in the name of Otto Aabros, to deny 
Otto Anbroe *s rc possibility for an act for which he has to answer. 

Put -rfiore is tho passage in the nimtos of any ccnforcncn, on tho 
subject of the .-snployncnt of concentration carp inmates, whicn contains 
or oven mentions tho nane of Otth Arbrca? 

And so I repeat toquesti.*n to tho Prosecution "'.‘horo is this paasa- 

EO?" 

a I know their.- will bo nc ansor. 

*t is correct that Otto Anbrna(s activity was not limited to sug.jos- 
tions concerning the site for tho “uschwita plant. Otto Ambroo was 
also inter os ted in tho dowlopoont of this plant but his interest was 
tho Sfirno as that for the plant as Schkopau, hucls, Gandorf, Dyhorfurth 
and Falkcnhngon. 

Otto iicbn»fl was uiso responsible far the cirrccr planning ami lovolop- 
n»nt of tho plant from a chemical and technical point cf vi«!w. But 
ho could not occupy hinsolf with the' do tails of practical development. 

This rmist bo doarly hero. However, Ottc Aiabros has not failed 
to point out this fact. You will ask, why? 

* believe I knew the answer. 

Ho foarod to give to tho suspicion <:f being a coward by shifting 
thu blano frm his own shoulders, ai* 4 nothin' can effect this win as much 
as the fear of losing his self respect. But I, as his counsel, am 
obliged to cell a st>adc and mke natters perfectly dear without con- 
sidorcti. n for such sensibilities. 

But in this connect! n it is necessary dearly to define his respon¬ 
sibility. 

A “an, who did not ceno to tho Auschwitz plant mere than, ct tnc 
nest, three or four times a year ernnot take over the responsibility 
Xcr anything that happened at tho buildii*- site. 

Nobody wtxild ijare oxpoctod that cf hin at ttat time. 

“either was Auschwitz to bocrou his poroanont place of wnrk, just 
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as littln as 5chJcopau and Huels had b<x© permanent. 

Otto Aabrrs had no abilities to be a director or an entrepreneur 
The fact that he participated in construction meetings, oven that 
ho visited the concentration carp at Auschwitz and that he saw prisoners 
at the construction site, has no boaring «*n this statement, 

C'ttc Aabroe could not do anything against the conscription of tho 
prisaiers. Their assignment was ordered frou above and tho labor ag.*ncios 
»tfiich were supp<*so<! to furnish other lub'Tcrs, but could not," always 
reforr d tho plant uonagooont tc tho possibility of using prisoners .is 
laborers which was oven ordcrod frou ebewu. 

It is undnratollable that tho groat mass of prisoners had nothin* 
good to say about auachwitz-iicnnwitz. 

ftit, who would expect ■ prisoner to state that it is nica tc bo 
doprivod of his. liberty? And especially n class of prisoners , who was 
kopt buvmth the status of regular prisoners? 

Gttr KTbrts -lid not all approve of suing cr.ncontrati; n ennp 
prisoners. But he could not do anything against it. Ho even vlsitoC 
tho concentration camp Auschwitz in on lor to put infomod. 

naturally this visit gave hln a c<*plotdy wreng impression of a 
concoitraticn canp, to the extent that ho oven made favorable state¬ 
ments about the various institutions of tho Auschwitz carp. 

Today, when we know everything this so. ns since t incYcdiblo, but 
cn tho other hand, it else sects crodiblo, if ono knows how clear 
the canp nana^tront was in camouflaging thirds, which it w.ntod to 
present in a favorable lieht. 

I have aada tho tost and I called bofere this Tribunal Dr. Auonck 
tho only demon witnoss, when I censi^re to be beyond doubt and sus¬ 
picion. Although ho himself was an SS physician at the concentration 
19U3 until the end of the war. Dr. kuench was the only ono 

"hon the Highest Relish Court at Cmco acquitted in tho groat Auschwitz 
trial. 
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*n bo true, he had to report terrible things, but I wantoc to know 

the truths eren If it was attacked for it. 1 believe, that we 

Germans, more then everybody else, uust bo nost particular about tlio 

0 

truth. For this reason such a trvstwcrthy witness was Just what I 
wan tod for this High Tribunal. From speaker's stand I want to thank 
Ottc Anbme that ho, in tha sane way us I wanted to find out tho truth 
approved of ny calling this witness. 

lho positive facts which I learned fra# tho testimony of this witness 
wero, thet tho truth about Auschwitz was not know to tho gonoral 
public. 

I should think that tho rumors atyut the canps did not penetrate 
beyond an area of about ICO kilr*otcrs anurul Auschwitz. 

Tho runurs passed on within tho neighborhood of Auschwitz ware of 
varices kinds, Tho/ uid, however, net furnish tho truth about what 
happonod in that sinister forest of Birkonau. 

'Mio trains loaded with hundreds or to-usunda of unhappy victius which 
wont into the Misokirita canp, turnou into the carp beforo they pas sod 
tho Auschw itz railroad station. They wore dosod when they arrived 
with their vie tiro and they wore closed in tho same way, whan they loft 
tho cazp orpty. 

Dr. Uuonch also confirmed the existence of a model blcck 13 which 
was shown to visitors and which had cloen barracks sa nitary installa¬ 
tions ani trained prisoners. 

The burning piles of wood on i#\ich tha unfortunately people wh-> Lad 
been killed in the -;as chambers were twmod, sinco the creoatorios 
cruld not held thorn any more, could not as clained by one v tnoss bo scon 
free the train or traa some ^ther place outsids of the canp, Thoy wore 
well camouflaged ani »ere burning in that horrible forest Siirkunauj only 
tho light of to fire was reflected on the sky. 

Dr. duench also stated that the Jews who cane back to tho critical 
ca^> from one cf the Auschwitz labor carps, were gas sod in masses. 
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It is true that this insane order w?s valid far all of -»uschwitz. 

Loot unfortunately this order appllo.l tc nest Jons who were in 
Ausclmits sooner to scuo later to others. 

Ncbo'.gr but kitiner and his lenders, and these whe let thensolvus 
be node his honchaan, could do anythin abfut it. 

‘Ac preroquisito for any participation oven a vory loose on?, 
on tho part of eaybo<ty else would clwrys have been, that ho knew sc»ac- 
thing about all that. • S 

Dr. kluonch, however, expr ssly denied tills knowledge. At loast ho 
raadu mo cor tain tc bullovu, that Otto anbros to c'on back to hin 
could, noy have known anything about all things, unless he would hnd boa 
oxprvssly infernod of then, Jkit there is not tho slightest proof 
for that. 

Only eno of all the prisoners whe nert witnesses hero in Huemborg 
in otnmctien with the Auschwitz plant, had over hoard of tho nano of 


Ho was tho prisoner Pfoffor, whixa Otto Anbms addrossed during 
eno of his visits at Auschwitz and whi» ho askod about his works and 


Yhia prisoner testified tiiat otto Aobr« wos vory good to hin. 
n o ala.* said thet ho suspected that “ttc Andros know about tho fate 
of the Jews at Auschwitz, 


Apart fraa tho fftet that Otto Aubros hire elf denied to have known 
anything at all about this natter, tho feelings of a prisoner can 
bo easily explained. 

UASt prisoners believed that the world outside would have to know 
about tho things which they thenselvqs know. 

Tncy fergot to isagine hew the world rxitside could hnvo gained 
knowledge about things about which they thenselves were not allowed 
to speak, sinco they would have been killol had they violated tho 
order tc keep silent. 





h Jum.l;8-A-OJ-25-S-PriBemi- 
Court 6 case 6 

In view of tho given facta I cannot understand why tho Prrsccution 
always connects Otto n^brcs with the assicnujnt of prisoners in i-"schwitz 
and tho selection of their place of work with regard to tho conoeatra- . 
tion canp. 


... 
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The claim that Otto Anbros was responsible for the management 
of the Auschwitz plant, cannot be maintained. This Is best 
proved If one considers the size of the glantio enterprise 
which could be only handled by someone who was right one the 
spot. Incidentally, Annors did only half of the planning. The 
other half was managed by the ^euna plant of Farben. 

Anbros document Nl 11943/ Exhibit No. 2^0 proves who deter¬ 
mined the selection of the building site; 

■High Command of the Vehrsacht, Berlin.... 

Dear Dr. Anbros. Pardon me for answering so late 
your letter of 26 January. In the meantime there 
were several discussions with the Reich Marshall 
and with General F leld Marshall M eitel with regard 
to the problem of rubber and of Buna, whloh also 
had some bearing on the decisions on Buna 4. In 
the meantime this decision has been reached. 

The plant will be oullt at Auschwitz in Upper Silesia. 
If you wish to have a discussion concerning matters 
of personnel, I will oe at your disposal some 
day next week. 

signed: "signature." 

Document Anbros Nl 11940/exhibit No. 221 shows who deoided 
about the allocation of labor. It says; 

■High Command of the Army, Berlin...." 

Re* Labor Requirements for the construction project 
’{ontartwerk Auschwitz. 

With regard to the above matter I want to inform you 
that on 1? February 1942 the General Plenipotentiary, 
for Special ciue6tlons in the Chemical Industry 
and the n lgh Command of the Army have reached an 
agreement according to which Geoechen takes over 
the task of providing labor for the IG plant (fuel 
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and 3una) as veil as for the Kontan plant and that, 
for this reason both plants vill be considered as 
one unit as far as labor allocation Is concerned. 

■Signature,■ 

•'hat does the Prosecution want to say against these two 
oaelo doounents, which clear up the real facts completely? 

The fact that at the A uschwitz plant of Farben there was the 
draft of a table of organization which mentioned Otto 
Aabroe 1 name as one of the ouslnees BetrlebsFuehrer? 

Nobody claloe to-day that Otto Aabroe was not business 
manager of the Auschwitz plant despite that draft. . 

The fact that weekly reports were made out at the A U0 chwltz 
plant, which contained details about the development of 
the Auschwitz plant and which were also sent to Otto 
Afflbros 1 office at uidwleshafen? 

t • 

When Otto "mbros had completed the necessary preliminary 
works for the plant or ered to oe built at Auschwitz, a 
staff of engineers and foremen was sent to the construction 
site, When the plant expanded later on, this staff developed 
into the plant management of Auschwitz. 

The person who was longest at the plant is best qualified to 
cake statements about the development of the plant. This 
Is chief engineer Faust. Upon ny question (page 14009F of 
the English transcript); he said, 

"Cl. Witness, the Prosecution has said that both Duerrfeld 
and Arab roe wanted to h**ve the fence around the plant at 
"uschwltz, so that the prisoners would be safe against mis¬ 
treatment at least while they were at work. Without, 
commenting on this opinion of the Prosecution, I should 
like to ask you to what extent was Aabroe informed about these 
things?" 

■A, Anbors was normally informed about those things during 
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the construction meetings. He attended them generally, 
but I want to emphasize, that at these meetings everything 
was discussed in general outline and very fev; details were 
given. 

On page >-:045 of the Xhgl.Veh transcript the witness further-, 
more saye*. 

"Q. Herr Faust, before the noon rdcess wo were discussing 
the weekly reports and who read them. >*hat was^your position 
at the construction place? 

"A. ’ I was the oonstructlon manager. 

"4. And later? 

■A. I was the head of the construction department. 

"4. With reference to your afflcavlt NI 9819 I would like 
to ask you to oxplaln Amros* responsibility. - 

•A. Dr. Ambros, as a member of the Vorstand, was entrusted 

only with the task of losuing directives, on a broad basis, 

+ ' \ § 

to the construction engineers acoordlng to which the build- 
ing project was to be carried through. 

- 4. You are testifying to that fact as a witness although 
you yourself were the construction manager and later continued 
in a function which dealt with the construction of the plant? 

"A. Yes. 

■Q. Under oath? 

"A. Yes. - ' ‘ . 

The entire problem of Otto Ambros 1 responsibility for 
Auschwitz and for all plants like Schkopau, Huels, Zweckol, 
Gendorf, and Byhernfurth and Ialkenhagen, can be explained In 
that way that Otto *abros never was In charge of only one 
special plant, but that he was only responsible for the 
sensible development with regard to all chemical and 
technical matters in all those plants. 

All questions concerning the plant management from 
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Court VI, Caee VI 

social point of view had nothing to do with his sphere of 
activities. Otto Am’oros is like a ball rolling between two 
.tracks, which touches on all spheres of organic chemistry. 

One track deterraing the course of this call is the departmental! 
organization of the Far ben, (the Sparte organization and In 
addition to this the many state organizations and authorities- 
the individual life of the plants constitutes the other 
track. Otto A^bros touches both tracks only on the side. 

It would also be completely wrong to 6ay that Otto Ambroe if 
responsible for Auschwitz. As a chemist and technician he 
represented the Buna branch of Auschwitz at'tho raeetingo of 
the Vorstand, but this was his only connection with Auschwitz; 
he had entirely the same connections with many other plants. 

It Ju6t cannot be imagined how Otto Aabros should be 
punished for having had the best brains as a ohemlst in 
all of Germany, for having realized the latoet technical 
achievements and thus, indirectly for having been in contact 
with the policies and treatment of peoplo in the Third 
Reich. 

It would be a cese of participation, if Otto Ambroe had at 
the samo time made px*oflts out of It and enlarged his 
fortune, and had climbed up on the fitepladder of success, 
leaving behind him the bleached skulls of those who 
had to die at Auschwitz. Nothing of that kind, however, 
can be said regarding Otto Aabros. w ot Otto Ambros, but 
others are responsible for the deaths of the victims of 
Auschwitz. 

Because of the variety’ of his duties within Faroen, It Is 
dlvvicult for Otto Aabros to define the position ho act¬ 
ually held. I vividly recall the case of Luranil, that 
construction company, which carried out the Reich orders 
of the state-owned plants of Gendorf, Iyhemfurth, Falken- 
hagen and also "uschwitz. 
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Court VI, Case VI 

It formed the framework, within which, from the legal view 
point, Otto Andros had to operate. 

I am not sure whether I and Otto Aabros would havo succeeded 
In clarifying the meaning of the Luranll company at all, had 
not the honorable Judge Curtis J. Shako intervened in ray 
re-diroct oxamlnat’on and had elucidated the meaning of 
"Luranll* pointing out the difference between the German and 
American version on page 0204 of the transcript in tho follow-, 
lng raannor; 

■Q. I think thero might be the possibility of sorao con¬ 
fusion because of the difference in the way in which the 
terra "construction firm* Is used in your country and ours. 

J ust in order that I may oe clear, may I ask you, did 
this construction firm employ workmen or did it havo 
building equipment and machinery and tools of Its own? 

"A. Mo, Your honor, thoy didn't havo any equipment of 
their own. 

Did it enter into construction con roots with prin¬ 
cipals? 

■A. *os. 

*Q. Thon did it contract with what you termed "building 
firms" for the actual construction? 

"A. Yos, your ”onor, the executing part wrs then tho 
building flrn. 

*Q So that Is a clear distinction that you wish to make be¬ 
tween what you claim for a construction firm and a building 
firm? 

"A. *08, your honor, that's the difference." 

Finally I have to deal with the fact, that foreign 
labor was employed in all plants, under the Otto Aabros' 
supervision as far as tho chemical and scientific sphere 
wa6 concerned. 
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As far as the conscription of foreign labor as such is 
concerned, Otto Ambros tried to help them wherever possible. 

There exists no connection with the coeroion exerted by 
the German authorities for labor conscription in the occupied 
countries, nor with exploitation or profiettering. 

Thus the picture of Otto Ambros is entirely different from 
the way it appeared when presented by the Prosecution and it 
will remain different, whatever else the Prosecution may have 
to add to it. 

Otto Ambros "as and remains a chemist and a technician, he 
neither was nor did he become a manufacturer. To convict 
him would moan a sentence against the spirit which strives 
to serve progress. To oonvict him would also mean to 
Ignore the fa t, that one is always wiser afterward than 
before. Hitler's dictatorship was something oorapletely 
new for the German peoplo. 

The men who could have prevented that dictatorship foiled 
or, rightly or wrongly, believed that an understanding with 
Hitler could be reached. Those who not oven externally 
wanted to change their attitude had to flee. 

The truth concerning the goal and the path leading to it, 
where withheld from the German people. In Germany Itself 
there was a boom; and it was not for tho mass of tho peoplo to 
Judge whether it wps a gonuino or a false boom. 

When objectionable measures in the sphere of home or 
foreign policy were taken, propaganda set in, with all its 
twists and appeals to the instincts of the masses, thus 
preventing any mental reflection. 

When war finally broke out, and after the impressions of 
the first easy victories had vanished, the people wore held 
together oy means of the slogan “carry on till final victory" 
coupled with an ever increasing terror. 






4-June 1948-A-MSD-26-7-Pplmeau (Scaler) 

^ourt VI, Case VI- 

The state vaa entirely run by Hitler and a number of hla 
leaders. They decided and their decisions were law. 

It could be sensed that something In their act'one wore 
reprehensible, out the knowledge essential for real under¬ 
standing was lacking. Objections were disproved by means of 
press and radio. *hat was too self-evident, was not 
being said at all. Thus, in public, Auschwitz and its gas 
chambers wore not mentioned with a single word^and neither 
were the E lnsatzgruppen in the East. Those wore the condition^ 
under which Otto Amoros lived in Germany. 

Put in thi6 situation he could at leapt prarnvve hie 
personal decency. The fact that he sucotedod Mi doing this, 
is shown by his conduct In the question of pcloon gas warfare, 
tho handling of Franoo-color and many other incidents. 

It is correct that Otto Anbroe did not refuse to carry out 
the Government commissions which he received. Th9 suspicions 
which ho should have had with r;gard tc hlr v.uwi salons 
concerning the secret alms of those In power wave not 
aroused bocaueo the tremendous counter-prvpnnclenda together 
with apparent successes, produced In him an uncertainty as to 
the correctness of such feelings, whloh restrained his doubts. 

In addition, there ~as the pressure of stKndlng under 

or ore whloh, since It come f r ora an official office, pro- 

• 

vidod piso sufficient legal protection. 

Foroovor at that time the ancient principle prevailed in 
Germany as well as all over the world that, in wnr-tirae, one 
has to make sacrifices foj* one's country at the front os 
well as at home. It Is only today that the mass of the 
German people can realize that, according to their actions, 
those who were In power In Germany, had no right whatso¬ 
ever to put forward such a demand. But at that time, Otto 
Amoros, as much as the majority of Germans, lived according 
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to this motto and considered It their duty to comply with 
any government ordar, Your Honor, do you wish to punish 
him for this error? u ould It not 'oe far better to return 
scuh a man to the community for which he has worked in the 
pest and for whloh he can work once again? 

The judgnent will have to decide this question. 

However, I want to add one more thing. 

I have not yet dealt with Control Council Law Ho. 10 and 
I have not yet spoken about the Justification of this 
law. I have also not yet investigated hero the individual 
acts of Otto Am'oros as to whether or not they are oovered by 


this law. 


The latter I did in my trial brief. 

In ray opinion, ray final plea shows in general that Otto 
Arabroo has not comiltted any offense against Control Council 



Law No. 10. 

But above all I trust that this high Tribunal will only 
consider as real guilt that which civilized mankind re¬ 
gards as ciralnal guilt against the laws of nature and 
ethics, beyond the Juristic differences ootwoen African 
and German law as to the concept of guilt In Itself. On 
ouch a basis Control Council Law No. 10 Is but a framework 
In whloh Germans today will Judgo Just like Americans. 

THE P..-SIDENT: The Tribunal will recess until nine o»clock 
Monday monring. 

(The Tribunal aduorned until 0900 hours, 7 Juno 1948.) 
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Official transcript of Military Tribunal VI in the matter 
of tho United States of Arcrlca against Carl ICrouch, ot a! 
dofondants, sitting at Nurnberg, Go many, on 7 Juno 19U8, 
Justice Curtis G. Shako presiding. 


IKS MARSHAL: Tho Honorable, tho judgos of Military Tribunal VI. 
llilltary Tribunal VI is non in session. God savo tho United Statos 


of America arxi this honorcblo Tribunal 


Thoro will bo order in tho court 


BIS ?HESUSiT: You may seko your report. Hr. Marshal. 

THE ITASHAL: May it plocso Your Honors, all tho dafondanta arc presont 
in tho courtroom. ^ 


1H3 PICSHGliT: Tho Tribunal is ready to hoar tho arguaont of Dr 
Schubort on behalf of tho dofondant Buorgin. 

DR. SCHUBERT (Counsol for tho dofondant Buorgin): 


Your Honors 


Ity client and tho othor dofondants in this caso hove boon char god 
with an offonso which 1 consider tho most hoinous of all crimoa: tho 
planning, proporing, initiating and i.Tging of aggression; In othor words, 
an unjust war, a war of conquest. On top of tills, tho dofondants aro not 
ovon credited with idealistic or comoondablo motives such as patriotism; 
it is claimed that grood end lust for power motivated thoir actions. If 
such a monstrous charjo has boon raised against mon who wore no political 
loaders, no military conaandors nor holders of high govornaont officoo, 

thon it is nocoosary to apply tho strictost standards of ovidonco in ordor 

* 

to *provo tho offonte. 


In tho trial brief part I (p.9) tho Prosecution has tried to dofino 
tho crimo against pcaco. /firfiMpipcufei^n holds that a pore on conaits a 
crimo against poaco, takes ,$crt strongthoning of tho military 

power of a country, al^wu^'ho is conscibto\of t*xj fact that tho incroasod 


SLrongtn I71H oittor bo usod in OTOu^p/cSiry out a national policy of 
expansion, or that it ik actually usoefin^rdor to deprive tho inhabitants 
of other countrios of their territory," thoir property or thoir personal 
liberty. This conception greatly oxcoods tho logal dofinition laid dam 

11982 















COUItT VI 01S3 VI . ' 

7 Jun U5-1-2-ih'if-schimb (Garand) 

in art. H paragraph 1 a, of Control Council Lou No. 10. Tho Control 

Council Lon mentions tho undertaking of invasions of othor countrios and 

of wars of aggression as violations of International Law and International 

Conventions. According to tho Control Council law, a euro throat basod 

on military porrer is, thoreforo, not sufficient whoroas it would - in 

tho tores of tho definition given by tho prosecution - bo sufficiont 

as such to constituto a crino against poaco. In consoquoncc, it nust 

be considorod incumbent on tho prosecution to provo that tho military 

pen/or of a country was in fact prcooted and, in addition, that thoso 
* ^ 
who promoted it 'fore cognizant of tho fact that it was intendod.to uso 

tho railitary power in order to invade othor countrios or to wago war of 

aggression in violation of International Law and International Conventions, 

Furthoraoro, it nust be kopt in mind that art. II, paragraph 2f roquiros 

that tho defendant hold a prominent post in tho financial, industrial or 

economic sphoro. This restrictive intorprotation is tho only interpretation 

by which this provision can bo givon a ror.soneblo moaning: it is its 

purport to restrict end limit tho typos of porsons who ccn bo prosocutod 

for crioos against poaco. Othorwiso, it could bo hold in theory that 

ovory amunition norkor end practically ovory porson in Qoraany who did 

some kind of wort: during the war, wore liablo to prosocution. 

If this critorion is appliod to tho aotivitios of tho dofondant 
-BUCTODI, his activities prior to tho 1 January 1938 nust, in ny opinion, 
bo loft out of consideration oltogothar. Thoy are not rolovrnt in tho 
moaning of criminal law, for up to that da to BIEICDJ only hold tho post 
of a "Prokurist", which is not a proainont post in tho teres of art. II 
2 f, of tho Control Council Low. I shall, thoreforo, doal with tho 
period prior to 1 January 1938 only by way of procaution. In thi3 
connection, I should like to sake it quito cloar that tho turn of tho 
yoars 1937/1938 narked an important turning point and a coosuro in tho 
industrial career of my cliont. 

Tho cvidonco introduced by tho Prosecution in connection with count 
I of the indictment - in as much as it refers to tho Hoiks Combine Central 
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Go rainy, so that it scons to have bean Introduced against ny cliont- 
includod two nain subjects, viz. light notals and row products to bo usod 
in tho manufacture of cxplosivos. If wo hoop in mind that tho 1st January 
1936 is tho dcc^sivo dntolino, thon tho construction of tho Akon, Stassfurt 
and Toutschonthal plants -which pertain to tho fiold of light notals- 
must as 3uch bo loft out of consideration in tho caso of Dr. BUEIEIH, apart 
fron tho fact that tho post which ho hold at that tiaw had nothing to do 
with thoso projects, and the t ho had to bogin by making hinaolf acquaintod 
with tho technicalities of nagnosiisa production which had boon corjplotoly 
unknown to hin until 1932. As fer as tho further procossing was concox*nod, 
ho had until 1936 never doalt with anyhow. - In tho fiold of raw products 
to bo usod in tho manufacture of explosives, no nr.. plants but only 
oxtonsiens of oxistirg plants wro constructed aftor 1 January 193C. 

Tho fact that Dr. BUEfCD! has contributed to ro-areamont is, of courso, 
not opon to any doubt whatsoovor. Noithor ho nor his superiors, colloaguos 
end subordinates considered this a crlao. But it has not boon clainod by 
tho prosocution, nor is it probcblo that Dr. BIEICIN, of all pooplo, ovor 
obtained spocial lnforrr.tion concorning tho intontions of tho political 
loador. Dr. BUZAHH can, thoroforo, be foind guilty of a crlno against 
poaco only if oithor tho gonoral political trend in Go many or tho typo 
and amount of the products manufactured in his plant onablod him to 
roalizo that wars of aggression wore actually inponding, a state of nind 
which is ono of tho olanonts constuting such oriao. In fact, both of 
theso tiro assertions soon to havo baon put forward by tho Prosocution. 

In order to prove that not a singlo person in Goraany doubted Hitler’s 

intention of waging a war of aggression, the Prosocution has produced tho 

witness Paul Otto Schnidt. The affidavits submitted by this witnoss are 

far fron proving that this fact was go no rally known in Germany. In addition, 

this witness was forced to restrict his statements considerably undor cro3S- 

exaaination, so that his deposition does'not aroint to any proof at all. 

In addition, there is another reason why „ho deposition of a witnoss of 

the typo of Schnidt is quito inappropriate: in his capacity of interpreter, 
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Paul Otto Scheldt attended practically all discussions botwocn foreign 
diplonats or othor foreign econo nic or political loadors on tho ono hand 
and tho Goman lcadors on tho other hand; thus, ho is at presont quito unable 
to distinguish botnoon thoso facts which wore gone rally known in 1939 and 
thosa which trarc just known to Paul Otto Schnidt.- It is truo that tho pol¬ 
itical trend nay have caused nuch sorrorr to nany pooplo, particularly in 
1939. liany pcoplo folt unoasy and wondorod whore tho courso s too rod by 
Hitlor night lead thon. Hanover, noithcr tin Gcraan pooplo as such nor 
tho Goman industrialists -who were not given any special info mat ion on 
this patter- really knew what was in prospoct, noithor did thoy know that 
Hitlor was aining at conquests, oxcopt for tl»oso few who obteinod diroct 
inforaation free Hitlor's circlo. cliont Dr. BUEJCIH was in tho samo 
position as tho raassos of tho Goman pooplo. In ordor to assoss tho real 
mood of tho Goman pooplo and tho anatooont and gloon causod by tho railitary 
noasurcs tal.on on 1 Septoabor 1939, it is iraportant to roed tho portinont 
description givon by tho lato British Anbassador in Borlin, Hondorson, in 
his book "Failure of a Uiasion"; the inpact of his words is particularly 
poignant for thoso trho cxporionccd thoso ovonts within Go many. I quoto 
fron pego 2G7 squ.: 

“...I an glad to tako this opportunity to boar witnoss to tho fact 
that throughout thoso anxious -.rocks, and up to tho very ond, when 
no crossod tho Goman frontior, noithor I nor any nonbor of ray 
staff was subjoctod at any tirao to any discourtesy or ovon a 
single gosturo of hostility. It was c very difforont ovo of war 
fron that of August 191ii. ... lif irapression was that tho nass 
tho Garten pooplo -that othor Goraany- tioro horror-struck at 
tho whole idea of war which was boing thus thrust upon thon. ... 

But what I can say is that tho wholo go no ml atraosphoro in 
Borlin itsoIf was ono of utter gloon and doprossion. ...” 

Similarly, Dr. BUEHjIH, too, was surprisod and shocked by the 

outbroa!: of war, which ho h d not foroscon. Tho na jority of tho Goman 

pooplo had not forcsoon it oither, all tho aoro as tho Fuehrer of tho 

• • 

Goman pooplo hinsolf had boon a coobat soldier in tho first world war, 
and as ho had often stressed that he had experienced tho he'Tors of war 
hinsolf. 

In'tho indictocnt, tho Prosecution has omhasizod that tho dofondant3 
wore raenbors of tho KSDAP without exception. Apparently, this inplios tho 
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conclusion that tho defondants agreed with tho political aims of tho 
National Socialists and that they wore willing to put up with war - and 
ovon with a war of aggress ion - provided it prone ted tho ains of tho 
National Socialists. Tho nenbers of tho staff of tho prosocution did 
not live in Gorreny during tho National Socialist regico. Thus, thoy 
cannot realize how oasy it was to bocoao a party aonbor and how difficult 
it was - in particular forholdars of rankU^ political or ocononic 
posts - to ova do Joining tho party. Only very faw have nanagod to do 
so. In 1937, Dr. BUSIDIN.nado up his nind to join tho^party, bocauso 
ho folt that os a party txrabor ho would have a bottor standing vis-o—via 
tho roprosontativos of tho party, tho Goroan Labor Front and othor 
organizations with which Farben, in its capacity of on orployor, tmi 
confronted all tho tlao and which wore ofton not oasy to doal with. 
Actually, Dr, BUEBGIN, by Joining tho party, roachod his aim, end obtained 
a stronger standing vis-a-vis tho pc.-ty authorities. A nurabor of affidavits 
strongly testify to tho fact that ho novor nas a National Socialist in his 
hoart. 

I have shorm that tho political trend an such did not onablo BUEIBDl 
to roclizo tho roal ains of tho political loadors. It remains to 
ascortain whothor ho could obtain such larowlodgo fren tho typo and anoint 
of the products manufactured in tho plants in his chargo. Non, tho sot-up 
nas such that tho plants Bittorfold and '..olfcn did not produce finished 
products which could bo used, as such by tho a mod forcosj thoy only 
producod a cni-finis hod and a in ilar products, tho final purpose of which 
could frequently not bo inforred. For this reason, tho Prosocution took 
much pains - particularly in cross-examination and in tho rebuttal - to 
prove that tho final applications of thoso products- woro knrsm to Farbon 
and to D r . BUEIGIH in particular. I mover doniod that this was partly 
tho ease. ’.Than producing ovidonco on behalf of ry client, I have nysolf 

discussed c largo nicbor of applications, in particular of light notal 

• 

products. It is obvious that light notal can bo used in coaoorcial air 
planes aa well as in baabers or fighter planes, in oquipmont for aorchant 
ships as well as for warships, for civilian as woll as for nilitary optical 
1 • 14986 


W Jl 




CO OUT VI CASS VI 
7 Jun U8~l'^^>»*-2£"SchBab <Garand) 



purposos, A largo nuatocr of similar cxanplos could bo givon. 

A. Tho prosocution has stressed oortain applications of light motels 
with particular emphasis. In ay opinion, it is sufficient to discuss two 
of thon, though oven they do not soon to bo ossontial or docisivo. Thoso 
two products ore textile cartridges (Toxtilhuolson) for incondiary bombs 
and light notal coopononta of air pianos* As fur as othor military 
applications 3uch as whools for guns, suporstructuros for destroyers otc. 
are conoomod, tho quantities proved by tho ovidonco are so negligible that 
it score unnecessary to discuss thon in detail. Tho bcejhors carrying 
nagnosiun amor which are mentioned in tho indictment belong to tl>o realm 
of imagination. 

$ 
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As far as the textile cartridges (Textilhuelsen) are concerned, 
the Prosecution points out: that they were used for a purpose which 
the Prosecution obviously considers very impressive, because, on tho 
one hand it was recognizable and actually well known to tho general 
public at Bifrterfeld or Aaken according to the testimonies of tho wit¬ 
nesses, and because, on the other hand, an incendiary banb nay porhaps 
be Justifiably regarded as a weapon of attack, though even tho defender 
needs weapons of attack. 

If one considers the sober statistics concerning tho prodiction 
of these textile cartridges (ay Exhibit 83) - I wish to stress explicitly 
that no incentiajy boabs, but only normal tubes were manufactured at 
Bittcrfeld - one is struck with the development diring tho yearn 193li 
to 1937, in which the prodiction went up by leaps and bounds. In 1938, 
when BUEKUN took over tho diroction of the Dotriobsgemeinschafb liit- 
toldeutschland, hardly any textile cartridges were manufactured, during 
the yoars 1939 and 19li0 none at all. Only diring tho war a modest 
production was again resumed, and the manufacture during the yoaro 
19U3 / 19Ui did not, on an average, amount to more than 8.2£ of tho 

ontire Hagnosiun prodiction. This, tho whole soopo of this matter was 

✓ 

not cf great importance, on no account was it important during tho 
period that Dr. DUERGIN was V or stand and as such responsible for tho 
production; for during those years it only ameuntod to 3.8* of tho 
entire prodiction. 

The aircraft indistry certainly used up great quantities of 
light metals. That a Goman air force was being built up was known 
to every child in Germany, at any rate after 1935. But in order to bo 
able to draw conclusion? from the structure of this air force concerning 
the nature of an intended war, one would have had to know tho extent 
and the nature of the production, and in particular the types and the 
mrfcer of individual types produced. 

In Exhibit 1970, which was submitted to the witness for the 
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defense, MILCH, Airing his cross examination, the Prosecution has at- 
tanpted to provo that BUERGIN had such knowledge, at any rate concern¬ 
ing one part of the field in question. The witness for the Defense, 
WEZBLR, however, made it convincingly clear free the document itself 
that it was never forwarded to BUERGIN, Thus it has not been proved 
that BUERGIN ever took note of this Exhibit 1970, in which tho protec¬ 
tion figures for certain types of aircraft which it was intondod to 
manufacture Airing the years 1938, 1939 and 19l*0, wore montionod. 
Actua l ly I should alnost wish that BIOGIN had seen this documont at 
the time; for the production figures nontionod thoroin aro so sur¬ 
prisingly low that nobody could ever havo drawn any conclusions from 
this kind of proAiction with regard to Germany's alloRod plan of 
croating for horsolf an overwhelming a^rforco sufficient to rrago a war 
of aggression against the whole of Europo. 

After they had not succoodod in furnishing tho nocossary proof 
with thj help of Proeecution Exhibit 1970. tho Prococution nttomptod 
to provo with tho holp of an affidavit (Exhibit 2251), suboittod Airing 
tho rebuttal by their collaborator, Ur, Hans TTOLFFSOHN, that every¬ 
body in Germany could form a picture of what aircraft wero boing con¬ 
structed, simply on tho basis of tho publications about aircraft and 
typos of aircraft which ware acco3siblo to tho gonoral public, and 
that tho proAicors of light metals would havo boon in a position, with 
the help of these publications and by using a construction cl art for 
aircraft engineers, to calculato tho extont of the aircraft proAiotion 
withoit ftirther ado. 

I should like to s*y to the affiant, Mr. HDIfFSOHN, the words 
"0 si tacuises". Tho qxpositions aro rather phantastic in thcosolves, 
tait if ono then looks at the publications on which Ur. WDUFSOHN has 
based his potential calculations and discovers amongst than, for in¬ 
stance, the cigarette picture service of Herr Philipp ftEElfJSlA, which 
was intended to satisfy the longing of youngsters for beautiful. 
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glamorcua, colored pictures of aircraft, ono mist ask onosolf s doos 
the Prosecution really believe that the Roich Ministry for Aviation 
which, as has beon shown in this trial, preferred to put their 
socrocy stanp on 99 documents too cany, rather than on ono too littlo, 
would havo pomittod publications concerning military aircraft fran 
which an amateur, such as- ?!r. TOIZFSOHN, and thus naturally tho 
Foroign Intolligonco Sorvico as noil, could havo gathorod without 
difficulty what tho nctual stato of Gorman aircraft production was at 
any given Decent? The formulation of this quostion inplioa on answor 
in the nogativo. 

Ono must always remind onosolf that 70% of Farbon's promotion 
of oloctron motals at Sittarfold wont out aa pig motal, and 30* as 
sami-f inis hod predicts, amongst which woro very crude oomi-finishod 
products such as blocks, bars otc. Tho pig-ootal mostly dalivorod 
to tho foundries. What heppnnod to it thoro oould only bo known to 
Farbon if thoir custooor informod them about his manufacturing program. 
But ho was not ontitlod to do this if it nrs a quostion of military 

contracts* 

Noithor shaild it bo forgotten that up to 1939, at loast, 
thoro was a considorablo anoint of civilian businoss done in tho mag- 
nosiua field. 

When tho agreements concerning tho ndw magnosium plants at 
Aakon and Stassfurt woro concluded the tf indudod provisions according 
to which dolivarios to third porsons, i.o. not to tho Roich or to 
agencies designated by tho Poich, ontailod tho payment of a lio&jso 
foe to tho Roich amounting to 5 - 15 Pfg. por kg of motal. By roaa> n 
of these provisions a total of RH 9,6 millions was paid to tho RoieV, 
idiich corresponds to 96,000 tons of motal if ono assumes an avorago 
foo of 10 Pfg. per kg. A considerable amount of this was probably do- 
lirered for civilian requirements. An aaount of about 20,000 tons of 
oloctron par yoar woro ooraarkod for tho Volkswagonwork abno. That is 
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why tho plant at Stassfurt was started at tho end of 1938. Also 
thoro was a considerable amount of oxports up to 1939. 

’ ThOv dovolopnont of magnesium in Germany had boon takon up on 
an over increasing scale sinco 193U. This dovolopnont graph might 
havo perhaps struck tho porsons concomod if tho sarco dovolopnont had 
not takon placo at tho saco tiao in foreign wuntrioa. In 193U, i.o., 
tho year in which tho Aaken plant was boing built, plants for tho 
manufacture of magnosiua woro also startod in Franco. In 1935, whon 
tho plant at Stassfurt was boing built, tho constructions for a largo 
magnosiua plant at Clifton Junction woro slmltanocusly started in 
England. Tho officials of Farbon who concomod t he as o Ivon with mag¬ 
nosiua thus saw tho sano intorost in othor countrios also, and watched 
a dovolopnont which was similar in prlnclplo. That tho dovolopnont 
in Go many should bo on a largor scalo cculd not surpriso anybody, 
as Go many was after all tho country whox*o tho oloctron had originatod, 
and sho was forcod by roason of hor wall-known shortago of ran notor- 
ials to dovolop productions which woro at that tino of no intorost • 
to rlohor ccuntrios. 

Tho only ono of tho largo indrstrial countrios which did not 
participate in tho dovolopnont of nagnosium woro tho United Statos of 
Amorica. This fact has boon usod by tho Prosocution to incriminato 
Forbon and thoy hold Farbon rosponsiblo for it. As r oattor of fact 
Farben oado tho very greatest efforts in ordor to intorost tho indis- 
try of tho USA in magnesium; as oarly as 1931 an agroamont botwoon 
Farbon and tho largost producer of aluminum in tho USA, ALCOA, had 
boon concludod, tho so-callod ALIG-agroaaont, which aiaod at pushing 
tho dovolopnont of magnosiua in tho USA; lator on, too, ovorything 
was done to koop intorost in America alivo. Dr. BUERGIH vros not con- 
c or nod with this dovolopnont up to 1938, but Airing tho tiao which 
followed ho triad to bring about a frank and honest exchange of ex¬ 
periences with all foreign ccuntrios, amongst than tho USA; ho did 
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this ovon aftor the war botwoon Goxmany and Groat Britain had broken 
out. Tho Truman roport which was offorod by mo as dofonso document 
Exhibit 33 cloars up tho matter cccplotoly. Thoro can bo no quostion 
of r arbon having hold up tho dovolopccnt of magnosium in tho USA. 

But tho ind*#try of tho USA at first showed only very littlo interest 
for tho now material, and it was only diring tho war that tho initia¬ 
tive of tho Govormont made good what tho indistriolists of tho USA 
had previously nogloctod, in spito of tho f act that Farbon had placod 
ovory technical opportunity at their disposal. 

B. Anothor fiold in which tho Prosocution trios to connoct 
Farbon, Bittorfold and Dr. BUZtGIN with preparations for war is tho 
fiold of tho so-called row products to bo usod in tho manufacture of 
oxplosivos (Sprengstoff VorproAikto). In this connoctIon, tho Prosocu¬ 
tion has sutra it tod a woalth of matorial and emunoratod a confusing 
variety of ohaaicol caapairrfs. In this ploa, I shall only discuss 
tho most important itaas. 

1) Tho Diglvkol" and St abili z e r Plant i n TTolf on (tho so-callod Z- an i 

St.-Plant ). 

This installation bolongod to tho Roich. It did nottolong to 
Farbon; it was only aanagod by Farbon on bohalf of tho Roioh. This 
plant was projoctod and constructod boforo 1938, and it was boforo 
1938 when Diglykol proAiction in tho plant startod. All this happonod 
boforo Dr. BUERGIN bo came a Vorstand moobor. Prior to his appoint¬ 
ment as a Vorstand nonbor. Dr. BlEX-IH did not handle this aattor at 
all, bocouso it concomod organic substances. 

2) Tho 0lcum-plant3 in I/olfon and -Oooboritc . 

These plants, too, wore not For ben installations, but installations 
bolonglng to tho WIFO, in othor words virtually owned by tho Roich. 
Those installations, tco, were set up boforo 1938. They woro pro¬ 
jected within the freacwork of a general drivo ordered by tho author¬ 
ities and siming at an increased 01am production. 
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3) 


Tho Htito-plants, i«e. plant 


production of higily corteon - 


trated nitric adid in Dooboritz and Wolf on , 

Thoso i7oro again »JIFO installations, i.o. virtually Roioh installs 
tdons constructed boforo 1938. In tho boginning, tho Dooboritz plant 
rras subordinated to tho Sparto I Oppau; it was only la tor that it was 


morgod in tho Sperto I Control Goroany of which BUERG1H was in chargo. 

U) Wolfon plant producing sulphuric acid fTco gypsum . 

• 

Of all tho installations nontidnod, this is tho only ono which 
was ownod by Parbon. It was mainly constructed -for tho jwrposo of 
producing sulpturic acid necossary for tho production of colluloso 
in tho TTolfon film plant. This plant producing sulphiric acid from 
gypoun was not suitablo for Oleum protection, i.o. for tho production 
of oxplosivos. This installation, too, was ostablishod boforo 1938. 
Tho othar chtsaical substances aontionod in this connoction aro loss 


important; I havo dealt with thm, thoroforo, only in my Trial Briof. 

To sum up, tho following explanations porta in to all tho sub¬ 
stance s nontionodi 

a) Farbon as such did not prodico oxplosivos. 

b) Host of tho material, rvntiorvod above had boon producod by Farbon 
at all times. It is truo that afW 1933 tho production of part of 
thoso materials was incroasod. Inasmuch, Wwovor, as Fnrt>«n was not 
satisfied that a sufficient civilian narkot for tho incroasod produc¬ 
tion was assured for tho futuro, Farbon did not constr lc t now axt»an- 
sions of its own; it was loft to tho Roich to construct tho*. Q t its 
own expanse. Farbon only undertook to manago thoso Raich ownod pl*ntn 
on behalf of tho Roich. 

c) Tho raw products prodicod by Farbon in order to bo usod in tho 
manufacture of explosives wero dolivcrod to tho plants producing ex¬ 
plosives or soul-finished predicts for oxplosives. The technical 
managers of tho individial deportments did not know tho total amount 
of the so deliveries. It is possiblo that tho salos departments wore 
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• 

in tho position to cstiaate this anount approx imtoly. At any rate. 
Dr. BUERGIN had no infomotion on that natter. 

d) Zxploaivos in any shapo or fora can bo usod in dofonsivo warfare 
as noil as in aggrossivo war. They aro usod by ovary a ray throughout 
tho world. In consoquonco. Dr. BUERGIN was not in a position to as¬ 
certain how tho output would ovontually bo usod. In addition, it must 
bo kopt in nind that if ho was ablo to fora a cooprohonsiVo ostimato 

0 

at all, this applied to his own rostrictod soctor only, not to tho 
total jxitput of tho Gorman prediction of raw predicts to bo usod in 
tho ranufacturo of oxplosivos. A considorablo nunbor of vritnossos 
prodicod by tho Dofonso havo statod that tho nmunition storos of tho 
Gorman array wore in 1939 not sufficient by far in ordor to wago a 
longthy war or a world war. 

o) Tho projects for all plants concomod had boon agrood upon botwoon 
Dr. PISTOR - BUERGIN's prodocossor - and tho Army Ordnanco Offico at 
a tino prior to tho da to whon Dr. BUERGIN was appointod o Vorstand 
maabor. Construction, in scno casos ovon production, had also boon 
stortod boforo that tino. 

Hew is it possiblo to uso thoso dovolopaonts - which w oro al¬ 
ready in full swing when Dr. BUERGIN booaao H Vorstand nontoor - in 
order to concontroto tho responsibility oq Dr. BUERGIN? How oan tho 
rostrictod knowledge which Dr. BUERGIN, onco appointod Vorstand mtsnbor, 
acquirod by dogroos, havo onablod him to aoquiro tho additional know¬ 
ledge of tho fact that this dovolopaont coild not but rosult in a war 
of aggression - a stato of nind without which ho cannot bo foind 
guilty? 

Tho further charges roisod by tho Prosecution in connoction 
with tho hoarding of war uatorial and with ospionago havo so cloarly 
boon refuted by tho cvidonco producod by tho Dofonso, that it scans 
superfluous to discuss th<a in tho^ploa. I havo discussod this natter 
fully in tho Trial Brief. 
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Cr Tho Prosecution has also tried to establish a cortain 
connection of BOSRGIfJ with tho Four Years« Flan. Actually, this 
comoction consists only in the fact that BIERCE N provided tho offico 
of tho Four. Yoars» Flan with cortain statistics on chlorino produc¬ 
tion; ticso statistics wore avail abl e to hin in his capacity of Hoad, 
of the so-callod Chlorino-tTKO (Subcoaaittoe) of tho I.G. No closo 
connection with tho Fcur Yoars» Flan ovor oxistod. In particular. 

Dr. BUL.IGIN had no information concerning tho ovoroll planning which 
was projoctod and partly carriod cut by tho Fcur• Years’ Plan. 
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D. lie following can be said as a smeary: 

The economic preparation of industry for a possible war took place 
in Go many just liko in any other countiy which an Amy. The part 
which Dr. BUERUN played in this connection and his participation ^g a 
very aaall ono. It was practically l ladted to the porlod froa 1 January 
1938 onwards. Especially in Bittorfeld, thero were no groat changes 
free this timo on until the outbreak of tho war. Largo-scalo oxteoaiona 
were carried out again only after the beginning of tho war, and all those 
installations and extensions were constructed undor tlio pressure of tho 
official authorities, against which every opposition would havo boon of 
no avail and dangorews. 

T horo exists no reason for tho assunsption that Dr. BUEEdN did 
know about tho secret aggreeaivo intentions of tho political leadership. 

He could ret arrive at such a conclusion, free tho stntooont which tho 

poUtical loaders thoaseivos uttered, who on tho contrary again and again 

0 

oaphasizod their willingnoss to maintain peace; nor was ho ablo to 
concludo that from tho entire political development, which, it is txuo, 

• 

bocano noro sorioua during tho years 1938 and 1939, but which was never¬ 
theless occcopaniod by tho leadership with poacoful statements. Finally 
he was r»t ablo to conclude that froa tho kind and extent of tho production 
because it could simply be used for aracmcnt as such, but did not contain 
any fact which would show that it could or was to be used in a war of 
aggression. On the other hard, however, thoro wore '*-**ir ttring* 
free dich Dr. B UERQN bcHoved to be ablo to sec that in any coso tho 
management of Farbon aid alao tho ©»vemacntal offices consulted in this 
connection had in nird a poacoful development. One of these things was 
tho extensivo exchange of oxporicnco with foreign countries in fields 
which were of special iaportarco in case of war. Further there were tho 
installations for the production of magnesium with Farbcn licenses in 
England and Franco. And oven in spring 1939 there was the conclusion of 
an agreement on a patent and experiences pool with Belgium, Bigland and 
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Czochoalorakia in the field of electrolysis through the chlorino alkali 
proeoss; Dr. BUERGDl vi^ se if participated in the conclusion of this 
agreement and ho reported on it. the wi trass stand. All these monsuros 
required tho* pomission of those Goman <*^Knrf.tios which handled 
armment matters, and this po mission was granted tho authorities 
without conditions. This certainly did not look ss if u. >oul<i 
intend sttseking its neighbor, with force of am. during tho so. ? 

The prosecution let it appear aa a decisive active for Farben 
that Farben -anted to profit by the -er. In this connection it does not 
take into consideration that ell the men hero in the deck already -itnos.od 
the first world war aa> gained the caperienc. that at the end oven the _ - 

victor doe. not profit snything free, . -ar of long duration, 

hut that th. consequence, for the conquered ere catsetrophlo. Nor 1. it 
possible to coordinate the motive of profiteering by the «ar 1th tho 
feet that Farben, a. -e did not con.tnxt installation, for -hich 

they did not aspect a permanent civilian maritot, on their o-n. If it 
wanted only to make profit., it -culd have hsd to hrild end operate 
those very inotallation. because othervds. it «.uld have pomittod tho 
state to take the beet chances of profit out of thoir hands. 

In conclusion of my .taunts about thl. decisive end impsrtant 
count of th. indictment I vould liko to .* th. Tribrnal with tho greatest 
wnphasis to pay special attention to the follolng two consideration.. 

10 Th. men -ho are in the dock here have done oa.ctly Ure «. . 

thing e, their for.i^ cclloa*...; Jul like the entire Oemen nation, 
they were misused by the political leadership. The cmly reproach -hi* 
perhaps could be made to thus, would be thet that the, did not have . 
sufficient political foresight. A nd in this they do rot stand alone. 
This reproach could be made in the same mamer, even more Justly to e 
mciber of foreign stated in high ad highest poaitione,. whose apccial 
Hold of -o* is the knowledge of diplcoacy of other ccurtrio. end -ho 


wore also fooled by HITLER. 
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2.) The prosecution emphasizes that many blissful inventions for 
the hunanity originated free Farben. Tho witness for the prosocution, 

Elias, has stated cxprossly that nearly all the products which wore 
nontioned and playod a part in this trial, can be used in peacetime as 

well as in wartime. The Anorlcan Military Tribunals in Nuorrfcerg aro of 

• • • . • • 

the opinion that civilians, i.e., such persons whp neither participated 

0 

in the Mi l i tary nor the political leadership, can be made personally 

responsible for offenses against International Li rf. 

• • ‘ S 

I do not want to arguo here as to Mother this opinion is correct. 

However, I wjuld not like to refrain fraa pointing out tho groat danger 

which would rosult for tho froedcc of resoarch in enso of a possible . 

sentencing of industrialists, and in particular of technical a«J scientific 

roaoarchors. Tho froedaa of research only is tho guaranioo for human 

0 0 

progross. T ho re fore ycur decision, four Honors, should ovoid tho tfongor 
of doubt with which every rosoarchor would bo confronted if theso 
do fondants would bo sen ten cod: Am 1 pomittod to continuo to work in ay 
special Hold of rosoarch or doos it oako no alroady a criminal against 
pcaco? Who tho r and which practical ccnaoquoncos will rosult in tho fVituro 
fraa tho Nuomborg thoory of the responsibility of tho individual in 
International Law is a question which is still open. In .tho fiold of 

• 0 

research, howevor, thoro exists tho danger of very negativo consequences 
for tho ontiro husanity. 

0 

II. 

In ccunt 2 and 3 of tho indictment, D r . BUE2K2N is being connected 

with war crimes and crimes against humanity in the field of robbory and 

• 

plunder as well as of slave labor. The accusations of the prosocution 

are based on the Control Council Law No. 10 and on scree regulations of 

the Hague aiLos c*i Land Warfare. There is no doubt that the Hague Rules 

on Land Warfaro were violated by both sides during the unheard-of events 

anl the unique social changes of the last war; such violations are inevitably 

caaaitted in every war. In ay opinion, it is rot tho task of theso Tribunals 
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to sentence every such violation, even if they are only chance singlo 

events pr exceptional capes. The wopding jj| article ll, lb and c of 

Coptrol Council Law No. 10 presupposes a largop extent <jnd a pertain 

systaa in commuting the offenses. According to that, not evory miatako, 

although it nay have boon highly deplorable in the individual caso, 

should bo punished, but only those violations which, in a larger frame, 

can bo considered as war criAes and crises against huaanity. The titlos 

of the indictment, such as "Robbery and Plunder" arri "61avo Labor" also 

point to thia feet. The judgment in tho Justico Trial" (caso 3) explicitly 

aaphasisos this idea in connection with tho crimes against humanity by 

tho following words (transcript pago 106 US) 

."Wo hold that crimes against huaanity as dofinod in 

CC Law 10 must bo strictly construed to exoludo isolated 
casos of atrocities or porsocutlons whothor committed 
by private individuals or by gsvomaontal authority." 

Thoroforo I request the Tribunal to judgo ospodaUy this count of 
tho indictment in a generous way, raaoaboring tho old Roman logoi 
sontoncoi 1 'Minima non curat praotor." 

l) In tho count of tho indictment "ffcbbory and Plundor", 

Dr. RJERGLV is being connected with issues. 

a) Tho first issuo concerns tho trip to Poland which Dr. BUERCIN 
and tho defendant IfURSTER nedo in autumn 1939 for infonaation purposos. 

It i 8 not quite cloar what tho prosocution trios to provo by submitting 
this material. It has been ascortalnod that during this trip only one 
inspection has boon carried out, nothing has boon taken away and thoro is 
no proof whatsoever that the trip to Poland resulted in any consoqucncos 

0 0 

involving transactions of property. The trip of Dr. BUERCIN, in particular, 
touched a field and concomod Polish enterprises which had no connection 
with tho Boruta, i/ola and IKnnica cases, in *ich Parbon was interested 
later on. Therefore tho facts in this issue do not constitute any offonso 
punishable in criminal law. 

b) Tho second issue concerns an apparatus from Blyzin, in Poland, 
which Farbcn had purchased free the OKH. The facts of this caso are 
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canplotoly unclear. The prosecution documents did not show, and noithor 

could fho dofenso clarify *orc the PKH got hold of this apparatus and 

whether in accordance with the Hagjje Rules on land Wprfart thp OKH fiad 

tho right to dispose of thia apparatus. Nor is thore any proof of tho 

fact that in thia case in Poland Pcrbcn showed any activity or initiative 

at all. Tho only thing which has been ascertained is that Parben has 

purchased tho apparatus free tho OKH, an apparatus which originated from 

acucwhoro in Poland, apparently fra Blyzin. No proof was aiknitted 

that tho OKH has robbed or looted this apparatus, and even if ono would 

ossuno this c»at serious case without having a shadow of proof for it, 

in this ca bo a possible robbery or plunder of tho OKH wjuld havo been 

\ 

finishod and concluded bofore Parbon received tho apparatus. Thus, oven 
then it would not havo boon possiblo that Parbon would havo participated 
in a possiblo crirno of robbery or plundor ccnnitted by tho OKH. 

Now in this caso, tho prosocution objocts especially to tho fact 
that Parben issuod invoicos on Parbon invoico forms. Nothing can bo 
easier oxplained than this procoss. Parbon B ittorfold had not yet 

received an invoico for tho apparatus fra tho OKH. T ho individual 

# 0 

plants which received parts of this apparatus had, howover, to show in 
their books which were kopt according to regulations a sum equal to tho 
purchaso prlco which was still open. For this purposo Farbon Bittorfold 
issuod formal invoicos for tho individual plants. It is to bo aoaumod 
that this oattor was later sottlod proporly in tho usual commercial way 
by final accounting in the books and by pajmont. 

c) In order to provo an act of spoliation in Ikissia the 
prosecution submitted several documents which concern a "Soda-ond 
Actzalkalion Ost QsbH" in which Farbon had a aaall share. I have proved 
that this cccpony was founded exolusively to administer advico and tako _ 
care of plants located in ftissia whidi concerned with work in this fiold. 
In accordance with this task the company did only bring niatorial to Russia 
but did not ra»ve anything fra there. Tbe result of this action becano 
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apparent when tho fim was liquidated. Not only did the coapmy reap 
no profit during its tire JW, of existence but it lost the najor part 
of its capital. This is troly a bad oxa^ for robbory ^ 3poUation | 
d) Tho biggest issue with which tho prosecution Dr> 

is tho issuo of Norway. The prosecution did not make it ci~ ar on vhlch 
special facts it based its indictment. 

Tho following events can bo excluded as irrelevant frcci tho very 


beginning: 

• • * 

1) Tho extonsive plana, which were submitt od In this connection, 
of production on a largo scale t>f litfjt ootala, especially 
aluminum, in Norway, because tho so plans wore not carriod 
out at all unter tho participation of Farbon. 

2) Tho founding of tho Nordisk Lottaotall as such, bocauso nobody 
was deprived of anything by this founding; 

3) tho extension of tho installation of tho Nordisk Lottaotall 
bocauso, oven if thoso installations woro constructed with 
Farbon cxcossivo oxponsos duo to wartime conditions, did not 
gain anything for ihich tho Norwegians had to pay. 

Thooretically only the following facts could bo of Importance: 

1) Tho jxirchaso of tho French subscription rights of tho Norsk 
Hydro by Farbon; 

2) Tho talcing of tho production of tho nowly-foundod Nordisk 
Lottaotall; 


3) tho removal of apparatus aft or tho Nordisk Lottaotall had boon 
damaged by boobs. 

0 • 

Now, if ono conaidors thoso ovents, it has to bo note* that to 

0 

begin with, D r . BUERGIN had no part in tho purchase of tho Fronch 
subscription rights of tho Norsk Hydro. Production of tho Nordisk Lottaotall 
which Parbcn could have taken over was not started at all. Tho removal 
of apparatus after baab damage had been inflicted, to begin with, was 
brought to Norway by German partners of tho Nordisk Lottaotall, was neither 
ordered nor carriod out by Parbcn, but by. the Reich Ministry of Aviation. , 

s 

In spite of the opposition of Parben this removal was finally carried out 
by force and in this connection the major part of the removed apparatus 
remained in Norway proper. Only a snail part of it reached Ck-many and 
a still aaaller part Parben in Bitterfeld. 

15001 









7 J uno-U-IL-3—7-Schwab 
Court 71 Caao VI 


Now, does this last case contain facts which would warrant a 
chargo of robber anl plunder in tho sense of a war crljno? One should 
consider tho legal position. Parben had a share in tho fira Nordiak 
Let too tall* 
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The substratum of this participation, namely appliances which 
wero of German origin, wa$ brought, under the pressure of tho 
Reich, among other places also to Bitterfold, but cost of it 
has remained in Norway. Evon after tho resoval a valuable 
share of Far bon, in tho remaining installations was preserved. 
This share has been expropriated without indemnity after the 
war. Thus Norway, which through Norsk Hydro had contributed 
only ono third to the establishment of tho Nordisk Lottoetal^, 
has received values exceeding considerable the value of tho 
original investment, hhat pormanont value for the Norwegian 
oconooy the plant in Norway represents will not bo shown un¬ 
til later, when tho installations of the Nordisk Lottootall 
will be operated; - this was dono partly this yoar. Thus Nor¬ 
way gots a modern light metal production which it was lacking 
until now. It is obvious that Norway was not robbor or lootod, 
in fact it has become tho "tortiua gaudons". Thoroforo thero 
can not be any question of robbery or looting and it is sig¬ 
nificant that the prosecution has been unablo to submit ovon 
one affidavit of a Norwegian which would support tho chargo 
as to robbory and spoliation. 

2) The last count concerns slave labor. First, there ia tho 
question which facts are punishable at all from this point of view. 

Art. II, 1 b (pfar crimes) quotes as special examples "doportation of 
the civilian population of the occupied territories for slave labor or 
other purposes, or the use of slave labor within the occupied terri¬ 
tories". There is no proof that Dr. BUERGIN or the Farbon Bitterfold 
participated in the deportation of the population of tho occupied ter¬ 
ritories for slave labor. Not until during the rebuttal has the prose¬ 
cution produced as exhibit 2173 a letter of the Farbon Bitterfeld to 
the works-and division chiefs, according to which Dutchmen efter having 
terminated their period of icrk could be egain conscripted in Holland 
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for compulsory emergency service. This document, however, does not 
show whether this possibility was used at all and Dr. Buergin also did 
question that seriously on the witnoss stand. The fact that workers on 
loan were employed in Bitterfeld is also no proof of a doportation, 
since there always have been workors on loan. Therefore there is no ev¬ 
idence that Farben Bitterfeld cooperated in the deportation of the pop¬ 
ulation of occupied territories for slave labor, particularly that Dr, 

Buorgin participated therein or know anything about it. 

• • 

If the prosecution would clain that tho employment'of workors hirod 
involuntarily is generally a violation of the H'-uo Riles on Land War- 
faro and a war crime, thon every German employer is liablo to punish¬ 
ment sinco everyone had foroign workors and it is impossible to find 
out today which foreign workers cams voluntarily and which onos undor 
coercion. ..t any rote the defendants may pload the state of neces¬ 
sity which applied to all of them and which was rocognized in tho Flick 
trial as a defonso for tho defendants. No Gorman employor could re¬ 
fuse the assignment of foreign iwrkors during the war without incur¬ 
ring tho most serious porsonal danger, since thus ha could not havo 
fulfilled his obligations of deliveries, end would havo lost at loaat 
his liberty or porhaps his life for committing sabotage. An oaployer 
who got foroign warkors assigned for employment had in such a situa¬ 
tion no choice; it was only his moral end possibly his legal duty to 
alleviate the lot of these foroign writers as much as poaeiblo and not 
to put thorn into a moro difficult and unpleasant situation by improper 
treatment. 

Therefore this is osscntially a problem of treatment of tho foroign 
workers right on tho spot. Tho Control Council Law quotes murdor and 
maltreatments as examples of pinishable acts. 

The prosecution obviously want to claim that murders occurred at 
the Farben Bitterfeld. In this connection the prosecution put forward 
two cases, first the hanging of 5 Russians before tho Eastern workors 

camp and, second, the shooting of an Eastern worker by the plant police. 
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The evidence has proved irrefutable that Farben had nothing what- 
soever to do with the test unpleasant incident of tho hanging of the 
Eastern workers. Those were not members of Farben persoruiel but 
Russians who were brought by the Gestapo from other camps and regions 
and, in order to deter the Fsrben Eastern workers, wero hangod in 
front of their camp. Farben did not aid this in any way, it oven re¬ 
fused aid in spite of the nore and nore urgent requests of the Gestapo, 
whereby witness Dr. Lang, as representative of Dr. Buorgln oxposod 
himself to great difficulties. Although this incidorjt is most regrot- 
table Farben must decline any responsibility for it; it could not pre¬ 
vent this incident. It certainly would havo gladly avoided this in¬ 
cident in the interest of preserving peaco among tho workors, and of 
good relations botwoen the plant and employees, 

Tho report about tho shooting of an Eastern workor in 19^2 shows 
that the plant polico axecuted the shooting bocause tho rospoctivo 
Eastern warkor tried to avoid an ordered control. Insofar tho plant 
polico actod as a police agency and not as an employoo of Pnrben. If 
the plant police performed polico duties it was not subordinate to 
Farben but to tho Stato Polico authorities. The wholo incident was 
reported subsequently to Dr, Buorgln who was on a trip at tho critical 
moment. Thorofore Buorgln oould not have preventod tho incident; af¬ 
ter the incident he could not do anything except suggest an investiga¬ 
tion. The plant policemen concerned had actod on tho ground of dlrec- 

S * 

tivos which were not issuod either by Farben or by Dr. Buorgin; they 
wore issued by superior police authorities. Also in this rospoct thoro 
is ho connection between the act and the behavior of Dr. Buorgin. Dr. 
Buergin cannot be Incriminated in any way. 

The prosecution obviously wants also to claim that maltreatments of 
foreign workers occurred. The only evidence produced to this effect is 
the affidavit of a French icrker Rene Balandior. I regret that the 
court itself did not see this witness but had to depend on a reading of 
a commission record in order to fora a picture of the cross-ex»nination 
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of this witness. Balandier was a witnoss who very obviously was n»re 


interested in incriminating his former employers than in sticking to 
the truth, already his affidavit shows a tendency for untrue general¬ 
ization. It is difficult to catch a witness who decided to say nothing 
favorable; this, however, has been done with Balandier in two cases: 

Witnoss at first denied that he had receivod a special leave pay 
at any time; he added without being asked that none of his fellow- 


workers had received such pay at any time either. When tho contrary 


was proved to him by a/receipt signed by himself he confined his tes¬ 
timony claiding that he could not reneo h or it any moro. Allegedly ho 


had signed the recoipt without knowledge of its contents. Thus he only 
trios to cover his uncontoatably false testirony by something sooaing- 
ly harmless. But not only in this case did Bair, dior tell an untruth, 
his testimony about the alleged eoverel hangings in the Russians' camp 
is not corroct either. Ho had to admit himself that he had soon only 
once «ich an execution. Ho based more far-roaching allegations on tho 


fact only that he had supposedly soon crowds beforo tho Russians' cwap, 
a special sign of this witnoss' "voracity". 


At anothor point an objective incorroctnosa can bo proved to Balan- 
dior, leaving out tho quostion whother he acted in good faith. Ho com¬ 
plains in his affidavit that French PWs wore employed in tho production 
of wr material (powdor).- But powder, i.o., powder for anaunition, was 
not produced in Bitterfeld at all. In fact chlorates wore produced 
which, though they wero supposedly used by tho French Navy in tho form 
of perchlorates as explosives during the 1st World War, were used’ in 
Germany besides many other uses as axplosivos only in potash mines. 

Balandier's statement in his affidavit and his testimony in cross- 
examination are viewed by the defense with the utmost mistrust. He 
is a definitely unfriendly witness and in several points he was not 
very particular about the truth. No essor.tial weight can be attribu¬ 
ted to his testimony. Many of his complaints concern effects of offi¬ 
cial directives mich Far bon could not change; thus e.g. regulations 
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about leaves, travel restrictions for foroign civilian workers, treat¬ 
ment of Eastern workers. Some concern the effects of cohabitation of 
so many people under restrictions resulting from war, o.g. vermin, 
which was time and again exterminated bit could bo avoidod only if the 
camp inmates behaved adoquatoly; also uncleanliness in tho barracks or 
in tho sanitary installations, and the like. 

In opposition to this affidavit which indulges downright in paint¬ 
ing in black colors, tho defense succeeded, in spite of the most ser¬ 
ious difficulties, in gottlng various affidavits of foroign workers 
which present an absolutely different picture of camp conditions. I 
refor with special emphasis to tho dofonse affidavit Lafargue (Buorgin 
oxh. 96) who Justly strossos tho point that tho Nazi tondoncy was a 
cruel one, but that Parben, timo and again did its boot to alloviato 
tho lot of its foroign workers and to put thorn on an equal footing with 
the Gorman workers in every respect. 

I have endoavorod to sake the evidence for the dofonse particular¬ 
ly as to this count as oxtensivo and varied as possible. There are 
among this ovidcnco affidavits of foreigrf workers, German workora, 
camp loaders, physicians, persons attending pationts, peoplo doaling 
with food, engineers, and other employees, /ill thoso affidavits show 
that Farben took tho groatost trouble to ioprovo tho situation of for¬ 
eign wrorkors within the limits of existing possibilities; it had tho 
groatost interest in this improvement since it wanted to get good ef¬ 
ficiency from thoso worker 0 , and it had to got this efficiency be¬ 
cause otherwise it would have come into conflict with the Wehrmacht- 
and political agencies which requested fulfilment of production quotas. 
I take the liberty to draw the particular attention of the Court upon 
one of the many exhibits, namely the defense affidavit Ehrlich (Buor¬ 
gin exh. 98), which for good reasons bears the name of the author 
Ehrlich, which means honest. Ehrlich's judgment is very sober, bit 
he emphasizes, however, that everything possible was dono and that in 
particular Dr. Buorgin advocated again and again a humane attitude 
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towards tho foreign workers. Dr. Buergin, as chief of tho plant, which 
^ployed at the end eppr. 10,000 foroign workers, could not suporviso 
each of his enployeos. He could only point out again and again the 
policy according to which the foreign workers should be treated, he 
could issue the general directives which should be followed, and he 


In order to do that in the no at expedient nannor, he appointed a spe¬ 


cial "referent" for the caaps, who was diroctly subordinated to him 


It is, therefore, in ay opinion, not fair to punish Dr. Buergin for 


some individual casos, of which ho possibly did not oven know, md 
which he, therefore, could not provent. May I again refor to tho pro¬ 
verb of tho old Reman Law: "Hi n lc a non curatpraotor". 

The general attitudo shown by Dr. Buergin in tho treatment of tho 
foreign workers, ia, however, described by a whole series of affidav¬ 
its and testimonies. I refor, in this connection, in particular to 


Buergin's continuous fight with the DAP to his ondoavoUr to turn the 
camps in Bitterfold into oxaaplery caaps, and to tho reputation of ex- 
ooplary caaps which those caaps actually had ecquirod and which was 
confirmed by the witness SoIron (Krauch cxh. 47)., who was a vory im¬ 
partial observer; to tho offorts which wore made in ordor to construct 
a special hospital for tho workers, in addition to tho existing facil¬ 
ities, the so-callod Houso of Hoalth, which was, aftor long efforts, 
finally coaplotcd in tho beginning of 1945 Pnd at tho same rawiont dos- 
troyod by the first air attack on tho Bitterfold Installations. I al¬ 


so refer to the fact that Dr. Buergin succeoded in obtaining tho same 


redes, contrary to instructions by the aathorities. I refor to tho 
fact that at the occupation of Bitterfold through the American troops, 


conditions were made at their vi 


it of the camp, and no serious co m plai n ts were a&de to them by the for¬ 
eign workers. I refer, furthermore, to the characteristic incident 

which is stated in ny exhibits Ho. 40, 41: An American officer who 
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had slapped tho witnoss Krueger, when the witness ridiculizod at the 
entering of the troops, the expression "slave laborers", apologizod 
on tho following day for this action. The ikaerican authorities con¬ 
firmed Dr. Buergin in his position as plant manager and ho hold this 
position until the forced evacuation, beforo Bitterfeld was handed 
over to the Russians. Soon aftor Germany«s collapso Dr. Buergin could 
resumo contact with tho French firm Pechiney, as a consoquenco of which 
he received a porait to leave Germany and to be employed in a French 
enterprise; those facts also indicate that he is not guilty of war 
crimes; in particular crimes cocnitted upon French workora, as this 
**>uld have certainly rendered impossible such en activity. 

Occasional incidents aro bound to occur at a concentration of appr. 
10,000 foroign wrkors of different nationalities, uxvlor tho particular 
hardships caused by the war. This is inevitable. But tho policy of 
Farben and of Dr. Buorgin was always a huaano troatmont, and toraporary 
bad conditions wore obviously successfully oliainatod, as far as it 
was possiblo at all to oliminato them during tho war. No serious dif¬ 
ficulties which had to be roaodiod, could havo occurrod, and thoro can 
bo definitely no question of a generally inhumano and cruol treatment 
of the foreign workers in Bitterfeld. 


The collective responsibility of the Vo»»*.*nd of r«w n and, con¬ 
sequently, of each individual aeeber of the Vorstand, will to di3w,_ 
sed in a separate statement. I restrict myself hero meroly to the spe¬ 
cial situation of my client. Dr. Buergin was the director of an impor¬ 
tant factory located in the province. He had, particularly during tho 
war, mre then his share, of work and carries through the factory which 
was entrusted to his direction. Ke rarely visited Frankfurt and even 
core rarely Berlin. He participated in the conference of the TEA and 
of the Vorstand. In each of these conferences an onornxma amount of 
work was done, and tho individual natters had already been worked out 
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in preliminary conferences, aszcittees, subccanitteos, so that thero 
was no more discussion about details. The work was done in an effi¬ 
cient, practical nannor and the decisions were reached in an atmos¬ 
phere of confidence in tho integrity of the participants. Each mem¬ 
ber accepted and carried the responsibility for tho department in hia 
charge. Ihis factual handling of tho goneral business of tho Voratand 
does not offer any basis for an extension of the criminal liability 
to individuals, in particular not to a man like Dr. Buergin, who di¬ 
rected his plant in the province, at a great distanco^fron tho con- 

• • 

tral officos and who was coopletoly absorbed by this task. 
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I therefore com e to the conolualon that Dr. BUERGIN la 
not guilty under all counts of the indictment, I wish, however, 
to pint out the following: 

I already once mentioned briefly the difficulties which 
confronted the defense In ltr collection of evidence. These 
difficulties were particularly groat with regard to defendents 
whose plants were located In the Russian zone. May I refer, 

In this connection, merely to two examples: 

in the affidavit of the forraor foreign workor VTllda 
Greutor-Ohoffoll which was submlttod to tho Tribunal as my 
exhibit No. 97, tho affiant statos that sho did not auceod in 
finding a Notary Public to certify the authenticity of hor 
signature, because, obviously as a consoquonco of tho animosity 
causod by tho forolgn proas campaign, nobody wantod to cortlfy 
hor signature on tho affidavit. 

Several former collaborators of tho dofondont BUERGIN, 
who aro still holding thoir foraor positions in Bittorflold, 
informed mo aomo tlmo ago that I hod to obstaln from roquostlng 
any Information In tho future. Those men woro obviously afraid 
to got into troublo, bocauao of tho nowapapor and radio campaign 
In tho Eastom zono, in caso that thoy gavo any asslstanco to 
tho dofonso In Nuomborg by furnishing Information material. 

For thoso roasons tho dofonso was vorv lntorostod to got 
acquainted with tho matorlal of tho prosecution which had not 
yot boon submlttod, not for tho purpose of learning of any pos- 
slblo socrots of tho prosocution, but in ordor to establish 
tho, in many casos, nocossary connoctlon betwoon tho prosocution 
docuroonts and incidonts which occurred boforo or aftor th030 
prosocution documents, which wore taken out of thoir propor 
connoctlon. Tho prosocution submits, for example, a cortain 
filo noto for tho attention of tho dofondont BUERGEN. 
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• • • • 

It does, hewovor, not result fron this, whether, aa a oonsequenoo any 

steps had been taken and In case It was so, which steps wore token. 

Or a letter le submitted, which 1 b signed be BCERGIN and nddroaeod to 
anothor nenber of the Vorstand. It does not roault fron tho document 
why this letter was written, whethor any stops wero token as o ocn- • 
sequence of the letter and In tho affirmative, which steps wero tokon. 

A charaotrristlo example is the file note which was submitted to tho 
dofendent BUERGIN in cross-exanlna tion, which was signed by von dor Boy 
and Plstor, according to which BUERGIR was to hold a’oonference con¬ 
cerning essential and vital plants and armament factories (prosecution 
exhibit 1959). By a nere ooinoldence I succeeded to prove through ny 
exhibit Ko. 100 that aotually nothing happened and that nelthor tho 
nesting nor the conference took pleoe. 

The courts often assume that a document speaks its own oloar 
language. I however, do not share this viewpoint. Only vory few 
documents have such cloar contonts that only one interpretation Is 
possible. Most documents ray be interpreted In different ways, 

s # s > t 

they must, therefore, bo explained. This Interpretation of the doounents 
which tho prosecution ltsolf called its main material, has boon rondorod 
extrenoly difficult to tho dorenso through its Impossibility to follow 
the entire oourse of Incidents. I thoreforo ask Tour Honor to take 
Into consideration this vis rfijor preventing the defense fron oollocting 
evidence, which applies particularly to tho defendonts fron the 
Eastern tone, and. In Judging documents which have perhapd not yot been 
sufficiently explained to the Court and shleh lend thensolves to various 

interpretations to adhere to the legal axiom* 

| 

. "In dubio pro reo" . 

THE PRESIDENT* Dr. Flaeschsner, for the defendant Buetefischl 
DR. PUifflICBSicR (Counsel for the defendent Buotefisch) * Hr. President, 
your Honors! 
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Perhaps for the first tine in history the industry of a conquered 
nation is standing trial for having unleashed on International con¬ 
flagration. It is difficult to a sertain to what extent the prosecution 
wanted to indict the whole of Goman Industry. In nflny eases thoy 
selected the I. G. Farben Industrie, an enterprise of the largo ohe-.ioal 

industry, as th* synbol for their purpose. According to tho theories , 

• 

repounded by the prosecution, I.G. Farben is supposod to have presented 
its production, its research and development endeavors, its solos 
organisation* its intorna tional agreenonts and its trade and sales 
propaganda to tho Natl government on d silver plattor in ordor to enable 
HITI£R to wage ogressive warfare. This is truly an audaoious thoory l 
1.0. Farben is bound up in n history and a tradition. Ho who wishes to 
appraise its organisation and Jts position in tho world eoonenie 
struoturo nust study this history. 

Tho proseoutlon did otherwise. Pron tho'nil lions of lettors, 
nenoranda and records of tho I.G. Farben it nade n selootion of a fraction 
of a percentage of these doounents congruecus with it# theory- rod with 
those pAinted a disturbed picture of the I.G. Farben based on procon- 
coived ideas. It has ntteepted to nssooiate the details tho dotails 
as set forth here, whloh for tho 1 . 0 . wero of oonplotoly sooondary 
inportance in rolation to their overall activities with political acts 
md theroby led both tho dofondopts and dofense through a labyrinth of 
inconceivable aberrations «x>d confusion. 

• e 

Thus it is perferoe the task of the defense. Jointly with tho 
defendents, to find a way out of this labyrinth hi ordor to acquaint 
the High Tribunal with the facts, *id to prove that this distorted 
picture of the prosecution concerning I.G. nay serve to indioato nnny 
things, toit certainly not the truth or tho aotual foots. 

Pron its collection the prosecution has raised an abundonco of 
individual charges, and nade its work easy in so far ns it has adoptod 
the viewpoint that each of theso persons on trial here is to be held . 
responsible for such acts as charged. 
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It has atterpted to lnpoee a collective responsibility on all of the 

defendenta which la devoid of any legal basis. In ordor to bo 

# • 

able to hold eaoh and every ono of the defendenta reaponalble, tho 
proaooutlon nust dlarogard tho naxln which la contained even in the 
lndlctnent, nanoly, that every or In Inal guilt la an Individual guilt. 

In the course of the trial It nuat certainly have beoono oloar enough 
that tho division of work In the r/magenent of I.G. was so differentiated 
tha t It la lnpoaalble to hold all the Vorstond nenbora and theao non 
holding leading poaltlona In this concern ooually reaponalble fir all 
ephorea of work. If the 1n»a relating to stack oorrorhtlona In the 
caae of a Voratand oooaiatlng of rvwy nenbera inply. In sharply delineating 

the apherea of dutlos, a total responsibility as rogarda all liabilities, 

• • 

na prescribed by law, only to those duties to vhl«h tho law doalgnntoa 
oxproaaly as gonoral duties of the Voratand, then in tho oaao of 
crininal reaponalbllitjr an even noro oritlo I standard nuat bo applied 
which requires nuch groatcr differentiation with tho roault that for 
each of tho defendenta the extent of hia activities, tho oxtont of 1 
his responsibility, denanda pnrtleul rooonaldoration. 

frocecdlng'fom these points of view I ahnll doal with tho 
allegations and evidence of tho proseoutlon In so far as It falls within 
the oocupnnoy of ny ollent, Mr. BUETERIKH. 

In 1920 Lr. BUETEflXH entered the aorvicca of tho I.G. Farbon- 
Induatrle and rose frwi a alnple chemist to the position of tho technical 
director of the Leuna-^erke. During the entire period of this pro¬ 
fessional career he occupied hinaelf with research and develojnont -ork 
with the technical execution and supervision of production tasks "a -ell 

a • 

pa technical and organ!aatlonal problena. The synthesis fron ooal 

with the chief products nitrogen, nethano] and petroleun, conpriaed 

hia actual sphere of work. But even In tho doTclopncnt and roeoareh 

work In these three fields of synthetic production the prosecution 

has found an lndlctnent count fren the crininal activities of tho I.G. 

Parbenindustri and Br. B0E7EFI33. 
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It Is difficult to follow the theory of the prosecution rnd Its 
charges for these three types of produotion had been oarried out by 
I.G. even before National Socialisn cane to power. I.G. developed 
conscientiously and in accordance with its old tradition the products 
of these three r.ew syntheses and turned then over for industrial 
consunption, and further worked tiressly rod then in order to devolop 
even nore types of produots fron these chief products whioh woro to 

0 

benofit industry in general, agriculture and transportation. Such 
activity is oertainly conductive to increasing the industrial night of 
a nation, but can it be associated nt all with considerations nlion 
to industry, perhaps political considerations? 

Froo the standpoint of logio such a viow could bo onrriod to its 
ultimate conclusion, nmely, that a teohnienn would have to refrain 
oonplotoly fron the execution and developnent of such prooossos whioh 
aro capable of increasing the industrial night of a nation. Evon this 
consideration indicates that the pronises fron which the prosecution has 
proceeded are erroneous. Such devolopnent has taken place in ovory a 
nodorn industrial nation of the world. It was not Germany or tho I.G. 
which achieved new produotion capacities in the Inst decade in tho 
fields of nitrogen and nethanol, but foreign countrioa took up tho 
nohiovenents of technical solenoe as developed in Germany and oon- 
struoted their own plants in order to attain autarchy. 

To avoid repetition I do not wish to discuss those two produots 
and their use any further since they have already been handlod as 
products of sparte I by the defense counsol for Dr. SCHNEIDER. 

However, in any case I rust enphasite ns far as ny cliont is concerned 
that his duty in the development of those syntheses consisted in 
creating new types of fertallxers fron nitrogen and in tho field-of 
alcohol synthesis of opening up new fields for the use of these materials 
in tho fields of aynthetio textiles and solvents. ’V. BT7ETFFIXH 
no explosives chemist, he concerned hinself only with the manufacture 

of products for purely industrial consunption. 
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Hoir the prosecution wishes to Infer Tron this gq^ivity of 
ny client a violation or a crine ncoordlng to any pxiptipg In* in tho 

world boyond ny powers of conprehenslon. 

• * 

The proseeution re,-gards the fact as particularly incriminating 
that I.G. obtained petroleun synthetically fron coal. It submits 
documents which pur ert to prove that tho development of theso 
products by I.G. can be traced back to sonc sort of alliance with 
HITLER, that agreements had been concluded with the Natl government 

• y 

in order to enable I.G to nake huge profits, and that speoial 
products in the petroloin field had boen developed by tho I.G. for 
the Wehmacht to prepare the latter for an ngrrsslvo »nr. 

The defense’s case-in-ohiof has punotured holes in every poini 
of this thoory of the prosecution. Gnsolino production was initiated 
by the I.G. in 1927. Controet nogotations *ith tho Roioh were 
started already in 1932 undor tho Bruonlng government out of puroly 
economic and comnoroial considerations and oonoludod by vetoran 
offioials of the Bruoning rogine. Tho vory opposite to an enrichment 
of the I.G. was n rosult thereof. Tho prosecution was unnblo to 
sutnit any proof to substantiate its thoory of an allinnco with HITI£R, 
The defense's ovidence nakos it perfectly dear that tho furthor do- 
volopv»nt of production was based puroly technionl results. But tho 
prosecution has evon nade an issue cut of this point. It alleges that 
Dr. BUE7EFIS:H and therby all of I.G. Fnrbon should hove recognised the 
orinlnol intent of the Reisch government to wage an aggressivo war 
through the development of production which was to bo carried out 
under strict secrecy, and which promoted by the releasing of tho license 
for tho hydrogenation process. On this point as well ns the facts 
which have been produced by the dofense contradiot the theory of the 
prosecution. 

1.) Cp until tho outbreak of war the wholo of German production was 
narked for tho normal commercial consumption and absorbed by tho 
norkot without any trouble. 
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2.) This pencetine consumption up to 1959 had noro than doubled 
In Gemony In conparisor ••ith tho figures for 1955. 

5.) Inporta of petroleun In 1959 increased two-fold over Lnport 
figures for 1955. 

4. ) Doneatlc production was rot sufficient enough to cover evon 
half of tho peaoetine roouirenenta. 

5. ) Gemnn plant installations were not aeerpt. Foreign countries 
auch na Morion and England participated in the organisation of 

production of synthetics in Gemany. 

If the prosecution wishes to subnit that the nativity of I«G. 

«n tho field of synthetio fuel production constituted a promotion 
of military cmnnent for the oonduot of qggrosslvo wars, then in 
substantiation of its opinion it cannot talro recourse to the agreement 
between the •noonlftwerk Forseburg abd the Hational Mr Ministry 
concerning the supplying of aviation gas, for the National Air Ministry 
represented the interests of both oivil and nilitary aviation in 

• s 

'Gemany in the very eano nanror, and the gasoline supplied was 
nothing nore than a regular basio gQsollno-for transportation vohlolos. 

Htwrever, the prosooutlon bolioves that tho production of opoolal 
products in the field of petroleun is indispcnsible for tho waging of 
war and that first-olass technicians of I.G. in this fiold first put 
Vehmacht in a position to wage aggressive wars. Vo noro cogont 
countcr-evldonce has been presented than that subnitted by the defense 
in opposition ti this argumentation. It is quito true that in 1939, 
too, a sufficient supply of petroleun would have constituted the 
prerequisite for a *"r, especially a war of aggression, but even noro 

sufficient ounntitlos of high-tost gasolines which are tho docisivo facta- 

• 

for tho striking power 6f an *rry, and above all for air force. Isook- 
tan was this high-test gasoline which had been rrtnufflotured in Morion 
since 1956. The final stage of its production was carried out following 
m I.G* process vhieh had been given to the Standard Oil Co. in 1935 

V 

as a part of exchange of experiences. 

15017 




7 June 1948-M-VS-S-8~PrineOu (int. Orrnnd) 
Court VI Case VI 



The I.G too oould have manufactured this produot but it would not 


have been economical. Gerr^ry lnekod row note rials whioh /norion 


had in abundonce. I.G. was unable to obtain this product* only 


through a roundabout process using alcohol. The Wohmncht lonrnod 
of the possibilities of the use of Isooktan for speoinl niroraft and 
naturally turned to I.G. with the question —hether it oould not obtain 


this produot. Lr. B0ETEFT3SH had to answer in the nffimativo. Ho 


emphasised, h^-ever, that the production of this produot in Germany was 


not at all economical at that tine «»d that the I.G. therefore would 


have to refuse to initiate any production of sane. Dr; BUETEFI3CH 
believed in n peaceful development of toohnioal solenoe and sought 


other ohcmloal syntheses which would increase tho possibility of an 


oooncnicnl utilisation of this process fron German raw naterlals 
although DR. BUETEFISCH was rsrare to what a great oxtent aviation gas 


hod already beon produced in foreign countries, to IsooVtnn installation 


using tho alcohol prooess was not constructed. **ould suoh on attitude 
of Dr. BOETEFIS^H have been possiblo if he hod had tho slightest 
suspicion of wort 

Tho last but very oogently propounded argument of the prosocution 
oonoemlng tho noribers of the I.G. In tho preparation of an aggrosslvo 


war is the claim that the I.G. through its cartel policy h«d wonkonod 


tho potential of its future enemies in the petro.eun field in a cunning 
manner through the withholding of experience exchanges oxprossly agreed 
upon. Since tho technical development of the petroleum field and the 
concomitant exohonge of experiences constituted ny client's chief 
sphere of work and he-wws held to account directly by tho prosocution. 


I ai foroed in Judging ny client to consider his conduct on this point 


and to seleot briefly a few striking foatures fren this field. 

Tho I.G. never considered the synthesis for production of 

• 

petroleum through hydrogenation as a purely Gerrfin problem, but ns fl 

problem embracing the whole of international industry. In this field 

• • 

the president of I.G., Bosch, and the president of Standard Oil 
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oonoluded the agreer»nta on the b n ala of oloaeat cooperation and in 
thla aplrlt Dr. BDETEFI3CH dedioatet hia Fork to thla nln. The 
roaenroh work wa« auppoaed to be of great Importance for theae vory 
countrlea rloh In natural petroleun. 
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An uninterrupted flow of experiences, patonts end procoasoa 
wont to the Stand:rd Oil to Amorica from 1,0, whjph did not 
coaao until the year 1939. I.G. could no longer oxpoct to 
receive any more now procoasoa fro,a Stendord since coal 
llquofaction we 3 non oxistant in Amorica and Germany had 
little or not natural potroloum. 

Nevertheless, the oxporioncoa of the American natural 
petroleum oxperts wore of groat importance; they rcsultod in 
over more suggestions in the oil field and thus -this ox- 
chango of experiences uxtei.ded to a close cooperation in tho 
ex t.enslvo field of petroleum. Ken pr-cosscs for tho obtain¬ 
ing of lubricating oil, high octane gasolines, toluoli, 
isooktan and othors woro turned ovor to tho Standard Oil, 
oftontimos boforo any kind of production of thoso products 
had boon takon up by tho I.O., yos, often ovon whon tho 
process was still in its ombrynnic stogos of dovclopmont in 
tho I.G. laboratories. Tnoro was not a single process in tho 
petroloum field that was dovolopod by tho I.G. which was not 
nodo available to tho Standard Oil during tho ontiro duration 
of the agrocraont. 

Tho productive, result of this cooporation brought about 
a mutual dosire to extend this fiold of work still further. 
Thus in 1938 tho hydrocarbon synthosis agreement carno into 
ox istenco and in 1939 tho catalytic refining arrangomont. 
These agreements wero concluded by Germany for I.G. on tho 
Instigation and through tho initiative of Dr. Elj£TEFISC }:'3 
aim was a further fiold of technical collaboration for de¬ 
codes to como. Thoroforo tho oxchange of exporioncos was 
introduced. Evon baforo any kind of production in tho fiold 
of hydrocarbon stnthosis was taken up by I.G. Tho latest re¬ 
search results in this fiold wero turnod ovor to standard cn 
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Dr BOJTSFISCH'a lnltctivu. In tho field of patolytlc crack¬ 
ing the "fluid catalyst" was turned over oven whilo it was 
atill in its development stages. In July 1939 Dr. 3UETE7ISCK 
aont his roprosontativoa to Anorica to discuss tho now plena 
for an installation in Romburg w hich tho Standard ar.d I.G. 
wanted to dovolop. According to tho now procoss of catalytic 
cracking using heavy natural potroloum as a basis whic.i the 
Standard was to osport. 

In tho lettor, which had to bo sent to the outhoritativo 

offices for travol permission, it statos that gontlcmon aro 

forbiddon to dlvulgo any military socrots. That is tho only 

thing which tho prosocution was able to road out of thoso 

• 

connecting factors. Construction of this installation was 

not carried out bocouso the war broke out. 

Could Dr. 3'uLTEFISCH have tackled the technical pro- 

blotns and thoir universal uso with such aagornoss in this way 

If he had known of o war of agression? But Dr. BUETEFISCII 

did not boliovo tha't a world-wido conflagration would break 

• 

out. Consiontiously bolioving that an industrial-technical 
understanding would work against tho spreading of a war ho 
hold firm to the idoa of oxchanging ox porioncos. He wa s 
strengthened in this beliof as a rosult of a conforonco which 
his closest colleague. Dr. RINGER, had with Hr. HO.iaRD in tho 
Haguo. 

The conditions permitting any typo of intercourse with 
foreign countries had been mndo vary strict-by tho party and 
military officos. Nevortholcss Dr. 3U2TEFISCH tried to 
da jure permission for th» continuance, of tho exchange of 
exporioncos as mutually agrood upon. Germany was not at war 
with Amorica. He cade -known his desire ct tho beginning of 
Pobruary 1940 to General THOMAS and th* lottor advised him 
to write a memorandum in such a way that he would rocoivo an 
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affirmative answor from GOKRIKG to roport tho matter. A3 
Dr. BUETEFISCH in ordor to obtain tho permission, usos tho 
wor*s in this memorandum that only woll-known or technically 
obsoloscont procossos oro to be oxchangcd, tho Prosecution 
boliovos itself forcod to infor from this certain tcctlc3 
usod by tho I.O. Farbon in tho cooperation with Standard Cil. 
And yot clauses which oxprossly mado it possible for oach 
separate firm to consider the particular Conditions of tholr 
rospoctivo countries hod boon included in tho ogro^monts by 
tho contracting parties. This mouorandutr was written in 1940 
during war time. It is horo interesting to notico that 
Standard Oil » as tho first party that had to lmposo rest¬ 
rict ionr on tho communication of cortain oxperionces in ordor 
not to givo way tochnical information of military iwportenoo. 
Does thu Prosecution roolly boliovo that Amorlean engineers 
flnd chemists could hove lot thoasolvo3 bo taken in by their 
Gorman partners for years: In tho caso-in-chiof it-was 

• i 

domonstratod how tho oxchongo of oxporioncos to^k plaoo. 

Evory yoar in tho laboratories and in the oxporimon- 
tal plants and in the industrial plants of tho 1.0. Farbon - 
highly qualified chemists and technicians from Standard Oil 
and oth«r partners studied tho I.G. Farbon sent evory yoar 
similar exports to tho Stetes to Standard Cil and tho othor 
partnors. In view of those facts, hew is it possible at all 
for tho Prosocution to assume that the I.G. Farbon withhold 
essential procoduros from its partnors? 

The spirit governing tho members of tho I.G. Farbon Vor- 
stand who are tho defendants in this trial, in tho implo- 
monteti-n of tho exchange of oxporioncos in demonstrated 
most eloquently by testimonies of the foreign partners. 

Whereas the Prcsocutl^n cs already mentioned was unable to 
state oik singlo concrete caso of withholding of oxporioncos 
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in violation of agreements, it was wn the other hand 
possible for the Defense, through witnesses wh~so oxport 
knowledge and ccmpetoncy cro indisputable, tc establish a 
proof showing which oxtroncly valuablo procedures bringing 1 
about an actual revolution of tho production of the .jjoriccn 
petroloum Industry, woro cocnunicatod by tho I.G. Parbon to 
its partners, procedures which, as it was later found in tho 
course of tho dovclorxnont of tho ontiro wartixpo economy, 
woro of dociaivo icportancc, 

A dofonso counsol con outlino tho ovor-oll attitude and 
rooctions of his cllont to tho High Tribunal only on tho 
basis of individual acts. In uy ovidonco I includod ox- 
corpts of a locturo given by Dr. BUETEFISCH on 11 May 1939 
bofero tho Goman ACrdomy for Aoronutical Rosoorch on tho 
subject: °0n the Chemical Constitution ef Fuel and lubri-. 
cants". 

According to tho thoory ef tho critical ti’mo doscribod 

by tho Prosocution, ono should hnvo assumed that Dr. 

% 

BUETEFISCH must nocessarlly hnvo triod anx iously to koop 
tho socrot of his rosults and idoas for improvement of fuol. 
Tho opposito is rovoalod by tho oontonts of the locutro. Dr. 
BUETEFISCH approaches his probloms from tho viewpoint of 
world oconee'y and suggests tho cooporation of all exports. 
This basic a ttitudo of Dr. BUETEFISCH is, particularly in 
1939', furthor substantiated whon as promoter of tho Fourth 
World Potroloum Congress, which by resolution of tho nati-ns 
of 1937 w as to tako placo in Berlin 1940, ho in August 1939 
accepts tho task ef dolivoring a mein report on tochnical 
problems of tho potrelaum industry. 

t 

Is this action of a can whu, as alleged by tho Proso¬ 


cution, was aware of tho planning of a war aggrossion by 

* 

HITLER, who is supposed to have participated in a conspiracy 
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supporting this plan, and one for this roaaon wanted to 
wookon tho wqr potential of his futuro ononios? If this 
theory davqlapod by the Prosocution was correct, thor. in any 
ease, cs far as Dr. 3UET3FISCE is c^ncorncd, pro^f would have 
boen established thet In his field ^f w^rk ho worked agelast 
every possible ontcngloment that night loed t- war with all 
possiblo noons and tried ov-ry way iacgin.-.blo in order to 
further tho pcacoful solution of tho prcblons of world 
oconony in tho oxchango of technical oxporioncor through 

honost understanding and cooperation. - ” 

Dut onothox thing oppoars fron tho locturos and work of 
Dr BUiiToPISCH. Ho did not find gratification in the highest 
possible figures of tons of kilograioa ochiovod by tho syn¬ 
theses under his technical supervision, but ho penetrated 
into the dopths of tho conblnations of sciontific and tech¬ 
nical problons through an arduous study of portinont llto- 
raturo in ordor to dr^w now idoas from thoso souroos and to 
bo ablo, basod on his own abilities, to contrlbuto his shoro 
to tho Liar king out vf no* ways f-.r tho stroting of production 
of still bettor and wore valuable products for tho benefit of 
tho ontiro hucan race. 

T horoforo it Is no wondor that Dr EULTEFSCH as a toch- ‘ 
nical ox port in his field was consultod by many offices 
ovon outsido his own firn. Whethor it was tho international 
nitrogon convention that oloctod hiu president of tho tech¬ 
nical CGiUittoo, who the r it was tho Brabag,- the poolitz or 
Linz, plants, th« nitrogen syndicate, tho Gobcchon ->r th- 
Economic Group (Klrtschaftsgruppo) that asked his technical 
advico, it was always technical questions on which ho was 
askod to givo advico. . 

I boliovo that tho result of tho casc-in-chiof without 
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exaggeration can b» ausaarlied to tho effect that In his field of chemi¬ 
cal research and development and in the technical utilization of the re¬ 
sults of tho research work-for tho production By. BUETEFISCH van a roco- 
gnlied authority vho did not allow hinself to be guidod by political 

points of view in his work, but who at all tlmoe was governed by prac- 

% • 

tical and professional points of view only. 

I shall now deal with Part II of the indictment, in which the I.G. 
Farben and tho defendants in this trial are charged with^looting and 
spoliation as dofined by Article II of Control Council Law Ho. 10. 

As to the basic legal questions I refer to the expositions set forth 
by ny colleague SI3CKRS In his previous final plaa, and I shall con- 

e 

fine myself to tho concrete charges proferrod by the Prosecution in 
connection with the participation of the 1 . 0 . Farbon in tho Kontinon- 
tale Ool A.O. was founded on tho Initiative of the Roich Ministry of 
Economy and already prior to tho outbroak of tho war with Russia. Tho 
potrolsua industry of Germany and various banks were eallod upon to 
participate. Tho subject of tho enterprise was tho taking over of 
participations any any othor commercial activity in tho fuol fiold, in 
particular in foreign countries. In tho company tho Roich hold a posi¬ 
tion of absolute predominance whoroat the 1.0. Farbon participated only 
with 3,75$ of tho capital stock; as I.G. Farbon oxpert of potroloum 
questions Dr. BUETBFISCH must, of necessity had to bocoao a mombor of tho 
Eufsichtsrat, which consisted of 28 members and already because of tho 
coporatlonal law existing in Germany could by no moans claim to bo of 
decislvo Importance. After tho beginning of tho Russian campaign tho 
business management of the Xontlnentalo Ool A.O. in pursuance of a docroo 
of tho Roich Minister of Sconpny FUSE had to toko over spoclal tesks in 
the occupied Russian torritorios, of which the Aufsichtsrat was not in- 
formed until subsequently at a mooting in Ja n ua r y 1942. 

C^ilto apart from the fact that according to German law neither tho 
partners nor the members of the Aufsichtsrat can be char god with any res¬ 
ponsibility for tho said noasuros, in particular since in this case they 
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were initiated by special official Instruction and, thereforo, no tho 
offect of the existing war time laws had to bo carriod out, tho 
evidenco introduced by the Defense has shewn that tho activity of tho 
Kontinont le Ool A.O. in Sassian did not violate Control Council Law 
Ho. 10. That ceans that in this case this activity constituted noithor 
looting nor spoliation. Therefore, in this case any client cannot be 
convicted of any culppable act olther. 

Then the Prosecution in this connection rofwcd to tho conviction 
of Minister PUHX in tho IWT Trial, thoroby enphasiting that in his Judg¬ 
ment eontion was also nado of his activity in tho Kontlnontalo Ool A.O., 
I reply to this that TQK in his capacity as ninlstor and becauso of his 
spocial posers held a position fundamentally different from that of tho 
Aufsichtsrat so that no comparison can bo nado in this rospoct. 

V 
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THU PR3§IDS2ITt Counsol, I will havo to intorrupt you 
for our norning rocoss. Tho Tribunal will riso for f if toon 
ninutoa. 

(A rocoss was talc on.) 
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THE MARSHAL: The Tribunal Is again in session* 

DR. FliJEHSfCR: Tho trooxy of tho prosecution that the taking ovor 
of equipment parts free the nitrogen plant Sluiskil by tho 
nitrogen plant Ostcark A. 0., in which Dr. Buotoflsch was president 
of the kufsichtsrat, constitutes looting and spoliation, is like¬ 
wise wrong. Uy evidence shows in this case in particular ttet this 
was indisputable cairied cut in pursuance of a povemuont order which 
tho company and especially Dr. Buetefisch tried in vain to resist, 

Lina had to cancel its ''ntors on hani with German firms and take 
over tho equipment ruooved free Sluiskil ate assigned to it. Tho 
Roich Ministry of Economy or tho 77if© undo rt/-ok the financial set¬ 
tling of accounts with Sluiskilj Lins as jnvoh&rjr. cf tho equipment 
— • 

had nothing a t all to do with Sluiskil but had to resort to the said 
authorities. 


Under Count III of tho indictment the I. Q. Farbon and thoroby 
all defendants arc charged with participation in tho government 
program of slave labor. A number of ay oolluogues havo already in 
their final pleas stated their views as to tho various thoeos on 
which the Prosecution has based its charges. 

In -»rler not to sue cute to tho danger of repetition I shall, based 
on the evidence referred to, deal only with the question whothur 
ay client Dr. Buetefisch can be charged with a responsibility within 


the I. G. Farben for the utilisation of labor. After tho dotailod 



explanations of the defense counsel of Dr. Schneider and the state- 
moots concerning the divided responsibility of the Vorstand, it has 
become quite dear that thop^p^S^^s responsible for labor 
matters and for the social/^J^cf tlfi fa£<£W\staff according to 
the law for regulation .17 fatioAl IdScf Tii \&A time existing in 

° craar »- r U-y ft. jsj 

In tho course’ of the W o-lnStei^r yt‘ pl/rtt managers responsible 
for the respective plants hav»s^^£B^<<oir op inion on tho 
varixxis counts of the indietzaent and were able to prove the 
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irreproachable attitudq of the I* 0 . Farben as a who^e in all 
cases. 

As leading tech n i c ian of Sparte I Dr. Buetefisch in the course 
of his 25-yoar activity was never nanag&r of a plant. I have 
already in the introduction to my ate tenants described tho compre¬ 
hensive technical tasks which Dr. Buetefisch had to tako care of in 
tho various plants. As loading technician of Sparta I ho was in 
charge of the technical nanageaent of the louna Plant, conducted 
tho technical operations at the !Soosbierbaua Plant, further he issued 
tho technical instructions for the plants of the Braunkohlon- 
Bcnzln A. 0., he becano technical adviser for the Politz and 
Linz plants at the request of tho stockholders, and besides ht was 
entrusted with tho direction of taany technical ccodttcos and tho 
implementation of tho oxchango of technical oxporloncos. 

Tho main task, tho technical snnagenent of tho Louna Plant, which 
was tho largos t plant of tho I. 0. P-rbcn concom, did not all cm Dr. 
aiotcfisch to visit tho other aforesaid plants for noro than short 
periods ff But tho manager of a plant is bound to tho placo of his 
plant. Ho oust bo noor to his plant; otherwise it will not bo 
possible for liin to concom hinsolf with tho do tails that aro tho cost 
essential part of tho social care of tho factory staff. In all 
labor questions he mat coin tain contacts with local authorities. 

But he mat also bo faniliar with the legal provisions of labor 
laws and of social care and in wartine with tho p rob lorn of labor 
allocation, in particular tho cmployne-nt of foreign workors and 
compulsory labor. All thoso problens dll not cono within tho field 
of work of Dr. Buotefisch. Ke was not supposed to deal with then. 

In order to fulfil his duties he ras forcod to concentrate en¬ 
tirely on the technical problens, which appear every day in the 
production of a plant and in tho planning of new establishments. 

But this is not to bo interpreted as if Dr, Buetefisch had not been 
interested in the living and working conditions of tho factory 
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staffs. That would bo to fall to appreciate his nc?b jihigh again »nd 
again took him into the plants in on'or to intervene) whenever dif- 
flcultioa of a toclinical nature appeared. His loyalty towards the 
workora is nest clearly characterized by the testimony of one of his 
oldest plant foremen* 

"Foremen and workers soon tecane acquainted with him and 
learned to appreciate him for his cordial behavior, becaus. .n 
the plant ho nover shrank fr«aa giving a hand in any work. He 
• was alvays on tho spot whonevur thore rare ary difficulties 
in tho plant and in dangerous situations always led tho way 
by sotting a good e xa m p le." 

Those plain w>rds of a simplo nan clearly characterize tho res¬ 
ponsibility of a tochnical chief. Ho authority rolievoa him of this 
responsibility; ho has to bear it all alone, for ho issuos tho ordors 
necessary for tho tochnical management of the plant. Ho is respons¬ 
ible that the technical planning of now establishments does not 
roeult in catastrophes when tho plant is put into operation. Ho 
is also responsible under criminal law that tho enormous powers 
bound in his chemical plant, conflnod in containers, pipe-linos, 
boilers, and armatures do not result in danger to or oven loss of 
human livos. 

In the utilization of the synthesis in the plants under hi a caro 

the wnrkors are working with high pressures, high temperatures, and 

• 

explosive gases. Tho leading technician is responsible that all rules 
of procedure of his science are observed in the planning as roll as 
in the plant itself, so that no accidents will occur which <hie to tho 
special nature of modem large-scale chenistiy can only too easily 
assume tho character of a catastrophe. This work also had to bo 
carriod out in the I. 0. Farton. It could bo carried out by technicians 
only who were fully versed in their specific fields. One of these 
technicians was Dr. Buetefisch. 

The Prosecution was unable to produce one document to show 
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that human lives wero ondangered in the I.G. Farbcn through tho fault 
of tho technical management. Proa this it appears what precautions 
wore applied by tho technical management, in particular, in this 
respect, and it is impossible to accuse tho management and Or. 
Buetefisch in particular, of having over riskod human lives in tho 
plants. To a technician it makes hero no difference whother 
nativo or foreign, whethor froo or unfree workers aro concerned. 

Thus also for Dr. Buetefisch the care of the safoty of >he worker was a 
primary one. Ho di-l not want to work his men to the bono, but 
wanted to interost thorn in thoir work and kaop thorn lntorostod. It 
is incozprehenaiblo if now according to tho theories of tho 
Prosocution Dr. Buetefisch shcaxld havo participated in tho on- 
slavooent of hunan beings and through abnormal, slave-driving working 
nothods have caused tho death of such persons. 

As a special case to prvve this the Prosocution rofors to 
the sotting up of a new plant in Auschwitt. Tho entire argumenta¬ 
tion of tho Prosecution with regard to this point aims at using the 
Auschwitz concentration canp. to otago its play; tho I. G. Faxton is 
alleged to have demanded the productions of this plant on its own 
initiative and to have selected the building site for this puzposo 
because there was a concentration caup in this place, tho innatos of 
which it intondod to use for the building of tho plant. 

This theciy of tho Prosecutim should not be allowod to pass 
without ccsnunt. In tho trial against Friedrich Flick et al before 
Militaiy Tribunal IV it was already examined in detail what remained 
of the alleged inititive of tho entrepreneur during.tho war in 
Gonsany. In the case of Auschwitz the bindings reached in the 
said trial appear to me to have a particular relevancy. Thus ty 
co l league Kranzbuohler stated the following facts: 

"Already in the infancy of the Third Roich tho change fron tho 
liberal economic body to tho state-controlled system of pro— 
duct ion was ccmpletod. By means cf this plan the all-powerful 
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National Socialist Government placed private enterprise to a 
large extent under custody. Tho final stego of this rtc-'olr.paent 
was then reached in tho t/>tal wartime occnctny which left thu 
initiative of ttvt entrepreneurs no frooJoo of action, pieced 
the production plants coepletely under the control and dic'.J.- 
tion of tho govorment and ordered crininal sanctions in tho 
avont of violations against this system of production undor 
authoritarian control. Tho time of tho production and 
construction programs was inaugurated when tasks were assigned 
to plants bj ^ovomnent authorities." 

Tho Couucdity Exchange Regulations of 18 r.u,^iat 1939 constituted 
tho legal basis for tho enforcement of povt.mount assignments 
subject oy ponalties of imprisonment. Tho Par Econoqy Decree of U 
Soptenbor 1939 coinod tho concopt of national oconony under war 
ob11patten und threatened with death penalty as punishment for 
Jeopardizing the vital supplios of tho population as detorrainod by 
tho e«;vorrotnt. Tho plant - not thu company - is placed at the 
lower arm of this anoraous lever as ultimate uxecutivo organ. 

An analysis of the charges preferred by thu Prosocecuticn in the 
light of established facta results in the following findings consider¬ 
ing tho extensivo cvidoncoi 

1. ) It wan not tho I. 0. Furben or evun one of iho defondants 

that dencoded tho sotting up of a plant in Auschwitz but 
Kovormont authorities (the CCh) doaandod and ordered the 
building thereof. t 

2. ) Supplios were procured and labor «de available through /;evom- 

nont agoncies. The I. G. Farbon hid no influence thereon. 

3. ) Utilization of workers including prisoners was decreed by ordis* 

cf Geering and Hinalur. 

U.) The speed of tho construction work and tho deadline for 
completion cf the plants were determined by gov o maent 
authorities exclusively. 
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How undor such a system of state control privato initiative of tho 
industrialist and thorowith porsonal responsibility could still play 
a role, rvna ins a Bystory. The Industrialiat was simply pressed 
into a scheme of stato authorities and merely had to oxocuto 
order. 

Sparte I rccoivod its construction order for Auschwitz after the plaoo 
for the construction of tho plant had boon fixed. Tho presence 

of the concentration camp had nothing to 1o with the plannihg of the 

y 

plant of Spar to I, which was started after tho order for its con¬ 
struction was rocoivad and, thoraforo, was nevur montionod during 
tho preparatory work. Tho assignaont of prisoners in addition 
to other workers cn tho buil din g sito dovoloped porforco from oidcrs 
of Hinmlor and Qoerine. 

Tho prasocution characterises tho conference which took placo 
at tho offico rf Ctoorgrupponf\iohror Wolff c? on initiatlve-actlcn Tf 
tho defendant Duetofiach for tho prccurcaont cf prisonurs as workors 
for the construction sito. This vory conferonco, during which, as 
was proved by the oaso in chi.f, only quostions of a general ncturo 
and of on infernativo character wuro discussod, shows cloarly how 
such an event develops porforco from such erdors. 

Also the discussions, in which Dr. Bpetufisch did not participate 
and in which details of tho ccoaitcert w ore fixed and agreed upon 
betwoen tho I. 0. Offico in Auschwitz in chcreo of the construction 
and tho administration of the concentration coup, are only natural 
consoquencos of the issued orders and the therein fixed deadlines 
for the construction project. Neither tho I. 0. as an entity nor 
the office in charge of tho construction, nor Dr. Buetefisch 
charished the idea of tho labor comitacnt of prisoners. 

The construction office tried cvjything possible to obtain 
other workers. The prisoners were used only, when it was not pos¬ 
sible tc circumvent the order because there wore no other workers 
available, and oven then everything was attempted in order to craate 
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bearable conditions. 

However, the prosecution trios to incrininate the defendants 

for those very iseasuns which wore carried out by the office in 

charge of tho construction in agreement with the management of the 

% 

I. G., in order to disprove the situation of the prisoners coonitted 
for work. When tho office in charge of tho construction set aside 
barracks at Ma n iowita for the acccoodation of prisoners, it nas never 
its intention to ostablish a concentration canpj on tho contrary, it 
wan tod to bring about a separation of the prisoners cccmittod for work 
at tho construction site free the concentration camp Auschwitz 
itself, in this way tho priaonors wore taken out fren tho atmosphere 
of the concentration camp itself, tho weary march to tho places of work 
was avoided, and tho 'langcr of a spreading of an epidcnic was obviated. 
By taking charge of tho food supply for tho priaonors working on 
tho construction si to, thoy wanted to have control of their rations, and 
it was possiblo to procure evon additional rations for than. 
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Tho difficult war conditions during the construction project in an 
Eastern territory with a law standard of civilization word consider¬ 
able with regard to tho care of the workers. The offico in charge of 
the construction could not select its workers. It had to take what¬ 
ever workers wero assigned to it. Accommodation had to be found for 
them. In addition, not only the I.G. alone but far moro than 200 
other construction firms with their own managements wore activo at the 
construction sites. All this has to be taken into consideration bo- 
fore a Judgment as to the treatment of the workers can J>e formed. 

The prosecution intends to make tho I.G. responsible for every¬ 
thing which Jjappenod at the construction sito and in the living quar¬ 
ters and even in the concentration camp Auschwitz itsolf, without oven 
trying to investigate to what an extent the offico in chargo of tho 
construction could havo been info rood about such conditions, and whe¬ 
ther it was able at all to mcerciae any influjnce on than. 

I there any reason prevalent which would indicate that tho basic 
rules according to which the workers at Auschwitz wore troatod differ¬ 
ed from thoeo in practice at other plants of tho 1.0.? Tho bost and 
most experienced technicians and construction heads wore aaalgnod by 
tho Sparte chiefs to take chargo of the construction and the install¬ 
ations of machines at i-uechwitz. In line with the I.G. trrdibion 
they triod to introduce fair and docent treatment of all workers also 
at Auschwitz, Every kind of maltreatment, boating or slave-driving 
at work, was strictly prohibited by orders of the management, i.e. by 
the offico in chargo of the construction. 

It shall not be denied that due to the immense size of tho plant 
site and in view of the great number of workers assigned to it, somo 
abuses nay have occurod. Such incidents cannot be avoided in con¬ 
struction Jobs of such a size. However, if such axcessos had occurs 
red systematically or were committed habitaally and if this would havo 
led to unbearable conditions at the construction site, then they would 
have been stopped at once by every agency of the I.G. which wDuld havo 
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learnt of them. The defense'o case in chief has proved that the local 
management or office in cfoergo of the construction energetically in- 
tervened ip any single caso of an excess and took care of its redress. 

It is not ny duty to dwell here on every single charge of the pro- 
secution. It was not a part of Dr. Buetefisch's duties to supervise 
the construction or machine assembly and to supervise the drafting and 
execution of directives concerning the treatment of workers. This 
doarly belonged to the sphere of duties of the local management. Dr. 
Buotefisch did not hire or fire a single worker during the time of hia 
activity of more than 25 years. He had no disciplinary aithority and 
was therefore not entitlod to issue directives concerning wages, ‘food 
supply, rewards or punishment of workers. According to law, this was 

• 9 

not only a privilogo of tho plant loador, but golongod also to the 
specific aphero of duties of the persons asaignod for such tasks, 
whoroaa tho task of Dr. ikiotefisch consisted in tho carrying out of 
technical planning of tho Launa division of tho plant in its largor 
outlinos, without his having to be actlvo at Auschwitz himself. 

In view of those facts, is it foasiblo that my client, Dr. Buote- 
fiach, can be charged with a culpable conduct insofar as he was on- 
gaged in tho planned construction at Auschwitz and as far as ho, in 
hia capacity as a member of the Voratand of tho I.G., had to boar a 
general responsibility for it? 

With regard to tho charge of participation in a gonoral program 

of slave labor, my colleague Dix II has already interpreted the opln- 

% 

ion of tho defense on this subject on behalf of tho Vorstand of tho 
I.G., whereb y I want to point out expreosly that the foreign workere 
as well aa the prisoners, according to thr available voluminous evi¬ 
dence of the defense and contrary to the assertions of tho prosecution, 
were utilized at Auschwitz only for such Jobs, which woro carried out 
also by other, free, German workers, thet, therefore, tho term slave 
labor cannot even be applied for that kind of work performed by tho 
prisoners* 
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It might bo Feasible to construct a culpable conduct of Dr. Buete- 
fiach also if he, as Chief of £he tech^ic^l planning and aa member of 
the Vorstond of Jhe I.G.,would have neglectpd Jii^ general duties of 
supervision, or if ho would have tolereted improper conditions reaching 
beyond the stago of individual casoa of excesses, in other words, if 
he would have tolorated unbearable conditions although ho had knowledge . 
of them. 

Tho evidonce has provod that Dr. Buetofisch had himself) info rood by 
the engineers and chemists in charge, who were assigned by him and by 
the aparte-manageoent, concerning the conditions on the construction 
site. He personally attended only a few mootings of tho construction 
conferences in ordor to supervise the technical instructions which ho 
had iaauod. Howover, the production chiof of Louna, director D r . v. 

Stalon was assigned as his permanent deputy for this particular field- 
of duty. It was possible for Dr. Buotefisch to visit tho construction 
site at Auschwitz only onco or twico a year, in ordor to inform him- 
30 If on the spot abcait tho progross of tho work. On such occasions 
ho novor observed any kind of improprieties with regard to tho treatment 
of tho workors. Ho was obliged to forego those visits in 19A4 bocauso, 
dut to an order of tho Ministry for .‘omanent and War Production, ho had 
to act as a technical advisor in the fuel plants of Most and Central 
Go many, *hich were destroyed by air attacks. Louna alono had to en¬ 
dure 23 of such large scale attacks. 

Moreover, all tho executives wro entrusted with tho supervision of 
tho construction of the Louna division of the Auschwitz plant. Dozens 
of visits and inspections of the Auschwitz plant were made each year by 
these officials, and not ono of the experienced engineers and chomists 
found cause to report to the sparte-chief Dr. Schnoider, or to Dr. 
Buetofisch, about improprieties with regard to the troatment of writ¬ 
ers. The aeefcers of the technical coaaission of the I.G., the chief 
engineers of the firm, inspected Auschwitz twice. The Industrial Relations 
Inspector, numerous other authorities, the Gebechen (General 

( 
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Plenipotentiary for Special Questions of Chemical Production) and all 
other exports who visited Auschwitz asserted that the treatment of the 

a • • • w • • 

worker.8, including the prisoners^ did not giye cause to objections. 
Should all of then, including the plant management And tho leading of¬ 
ficials of the I.G. have shut their eyos or looked away if some urw 


pleasant incidents occurred or wore they not experts enough for ques¬ 


tions of that kind? 


I believe that the key for the answer of this question can be found 
in the fact that isolated cases of axcossos, which soootimos became not 

V y 

even known to tho local management, were exaggerated by storios tolkod 


about among tho prisoners and prisoners of war, thooselves, thorowith 


croating a picturo which no longer bore any roseablanco whatsoever to 


tho truth. In addition, tho conditions in tho main Auschwitz concen¬ 


tration camp into which tho plant management, #nd evon loss so the 

I ; 

defendants, oould hsvo had any insight wore wrongly tied up with tho 

conditions prevailing tho construction sito of tho I.G.; In obhar words 
subjocto wore linked togothor ftiich ought to have boon strictly separ¬ 
ated. 

The prosocution ovon goes so far as to connect tho defendants with 
outrages comitted in utmost Secrecy behind tho hoavily guarded barbod 


wiro fence of tho concentration camp. Dr. Buetofiach, whoso rosidonco 


and main field of activity was more than a day's Journey sway from 
Auschwitz, was noithor aware of allegod inproprieties as to tho treat¬ 
ment of iwrkers, nor, as.tho prosecution tries to assert, of any kind 
of atrocities ccooittod within tho Auschwitz concentration camp. 


In order to provo that Dr. Buetofiach was nevertheless informed 
about individual incidents which happenod at tho construction site, 
the prosecution put .before him in his cross-examination weekly reports, 
made up in Auschwitz. The witness FAUST, who hed made up most of 
these weekly reports, testified about the importance and the purpose of 
these reports. Further complete reports of that kind wore introduced 
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in the case in chief for Dr. Duerrfeld. I believe that in all falz^- 
n^ge she coijld not expect that Dr. Buetefisch, in view of his many 
personally studied fcheso report?, although fria naao is men¬ 
tioned on the distribution list. 

Tho construction reports and, evon less so, the weekly reports 
never cemo to his attention. He was informed by tho main expert advis¬ 
ors only then, when technically important decisions had to be made. 
Iforeover, one can soc Just from thoso construction-Journals that in ad¬ 
dition to many technical details sooo excosses which occured at the 

e 

construction site, wore reported whereby it becomes clear at tho same 
timo that this concomod only i sola tod cases which were irsnodiatoly in¬ 
vestigated and stopped. Thus, Dr. von Stalon ropertod once to Dr. 
Buotofisch, doubtlessly on the basis of such a wookly 1 r oport, that 
prisoners wore beaten up by Capos. However, ho was ablo to report at 
the «co timo that the plant nanngomont at onco protostod against such 
abuses and that all procautions were undertaken to prevont oxcosses in 
tho futuro. Tho caso in chiof of tho defenso has provod that tho man¬ 
agement of tho I.G. was constantly ondoavorod to so cure a propor and docont 
treatment for all workers. Tho prosecution was not eblo to produco a 
a ingle exhibit which could provo an impropor action of Dr. Buotofisch 
with regard to the entire scope of labor corn!toont puniahablo accord¬ 
ing to criminal law. 

• I 

The prosecution characterizes as a further crime tho participation 
of the I.G. in the Fuorstengrube G.sub.H., for which concern Dr. Buete- 
fisch acted as the chairman of the .uifsuchtsrat on bohelf of tho I.G. 
id ready during the introduction of tho evidence concerning this count 
of the indictment, the defense referred to tho legal aspects which make 

s 4 

such material inadmissible according to legal precepts. 

I refer to the Judicial interpretation rendered there and especial¬ 
ly also in tho petition of 20 November, which I do not have to reDeat 
in detail. v The prosecution believed that it would be able to invalid¬ 
ate these legal aspects by the affidavit of the business manager of tho 

15039 




7 Jun®-iMC*-9-&-Pricaau (lot.von Schorl) 
COURT VI, CASS VI 


Fuerstengrube G.n.b.H., who in that capacity waa also vhe plant loader, 
of the abovo coopary, in asserting th\t the I.G., especially in the. per¬ 
son of Dr. BHpTEFISCH who was delegated by it as chairman into the Auf- 
sichtarat of the above naood company, oxorted a decisive ir,Xluonc^ on 
all business transactions. 

This assertion was coopletely refuted by tho evidonco. The business 
manager Falkenbahn was obliged to concede during tho cross examination 
that the manageaent *of tho businoss was exclusively in his hands, and 
that ho was entrusted with tho full responsibility for all transactions 
and that tho conclusions which the prosecution drew fron its assertion 
are not Justified. Howevor, it is wholly misleading if tho prosecution 
construes tho thesis that tho J.G. or Dr. Buotofisch wore ablo to exert 
any kind of docisivo influcnco on tho oxtcnaion or tho output of tho 
miner, bocauso theso mattors bolongod exclusively to tho dutios of tho 
coal mining authorities. 

All othor evonts which the prosocution ststod in ordor to substan- 
tiato its asaortior. concom cattors which happened insido tho plant 
and which wore novor brought to the attention of tho chairman of tho 
Aufsichtsrat. The Jurisdiction and competence of tho chairman of tho 
Aufsichtsrat is much overestimated if it is assuaod that it bolongod 
to his dutios, entrusted to him, to inform himaolf about-individual 
events going on within tho plant itself. 

The Aufsichtsrat is not the superior authority of tho Vorstand. 

It is not entitled to issuo orders and instructions to tho businoss 
manageaent. *ithin tho Aufsichtsrat, tho position of the chairman is 
usually equal to that of a chairman of a board. (Kallogiuo). Ho is 
not authorized to represent the Aufsichtsrat in negotiations with out¬ 
side agencies. His statements are of no significance for tho company 
if they do not confirm with decisions taken by tho entire Aufsichtsrat. 

Within the aufsichtsrat the chairman has no superior position. In 
particular, he has no aithorization to decide upon differences of opin¬ 
ion arising within the Aufsichtsrat. That caich to clarify the logal 
characterisation of Dr. Buetefisch's position within the Aufsichtsrat 
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of tho Fuorstongrubo G.cub.H., which, as its statutes provo, did-not 
grant any extended authorities to its /.ufsichtsrat beyond these pro¬ 
vided for by general legal standards. 

If now the prosocution believed that due to the sppfial agreements 
entered into between the partners.and alteration of this legal 8 f totus 
was brought about, then this assumption is refuted by v the caao in chiof, 
especially by the document Buetefisch 313, exhibit 134. The supplemen¬ 
tary agreement which tho prosecution oonsiders es incriminating offered 

• I 

no possibility for the I.G. or for Dr. Buetefisch to tako tjie initiative 
with regard to tho expansion or tho output of tho sdn-**. Such measures 
wero entirely up to tho coal mining authorities, and the business man¬ 
ager Palkcnhahn was obliged to accept their orders. 

Therefore, no chargoa according to criminal lew can be proforrod 
against Dr. Buetefisch for events and transacrians concerning the Fuor- 
atengrube and ita business management; all tho less, boca iso not ovon 
tho loady of these plants, Horr Falkenhahn who appoared horo as a wit¬ 
ness, had any knowlodgo of such events and emphatically doa'Los them. 
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The prosecution considers Dr. 3UETEFISCH liable to punishment in ac- 
ordance with Article Hd of the Control Council Law of 20 December 
19U5 for accepting the honorary leadership appointment in the SS, and 
this they refer to him as a regular member of ah organization declared 
criminal by the IHT. 

In order to assess this charge properly it becomes necessary 
to explain Dr. BUEIEFISCHM attitude towards political life altogether. 
I have subnitted a large mo-ant of affidavits to the Tribunal in which 

Dr. PU3TEFTSCH has unanimously been called a man completely unfamiliar 

•y 

with politico. Dr. BUETTISCH was a technical onginoer, and I may well 
state, without exaggeration, a really passionato technical ongineer.. 

He was caapletely absorbed in his profession and tho tasks resulting 
therefron, and his spheres of„duty covered so much territory that thoy 
indeed took up all tho energy of this man. Dr. BUETEFISCH was a 
specialist in his porticular field, was acclaimed as such far beyond 
the borders of Oeraany and often consulted in this capacity. J lave 
already dosirod his activity as far as exchange of exporioncos was 
concerned, and his efforts to praaoto chemical synthesis. Becauso ho 
was so extremely busy in this corprchensivo sphere of Aitios, he had 
no time for any othor uatterrs. However, Dr. BUETEFISCH, tho specialism 
was not confining hiusolf to his specific Aities so that ho wculd have 
ignored all events of everyday life. For instance, ho alwo studied 
the ;roblens which becaao predominant when the National Socialists 
c*ne to power, and many witnesses testified that he was very critical 

i 

of and opposed to the events -which National Socialism brought in it3 
wake. 

Dr. BUETEFISCH never engagod in political activities; however, 

% 

he always was prepared to help as far as was in his power when inter¬ 
ferences were attaapted and when shortcomings appeared. 1 would like 
to mention here as an exaaplo that ho retained those chemists and 

0 • 

engineers, whose dismissal had been demanded by the National Socialist 


IS 042 















7 JUn 48 -M-MB- 10 - 2 -Sthwart (Int. von'Schon) 

Court No. VI, Case Ho. VI. 

• v • • 

authorities because of their Jewish origin, as long as possiblo. 

I 

Furthermore, I want to mention that he helped thoso chaaists who in¬ 
tended to emigrate who wore under pressure free the Gestapo, and that 
he took measures to facilitate their migration, as well as making it 
possible fer other chemists to effect thoir migration. Dr. BUETEFISCH 
nover sympathized with the National Socialists. He did not apply for 
membership in the Party until such tiao when the Nazi district leador 
called upon the factory managers of Leuna'to apply for Party mother¬ 
ship. Togothor with his colloaguos Dr. BUBTEFISCH thon-appliod for 
Party mos* or ship, but his application, contrary to t^at of the other 
ones, was • rojoctod bocauso Dr. BUEEFISCH usod to bo a number of a 
lodge. 

In 1937, whon ovon tho aaallost and most insi^riifioar.t govern- 

i - r 

ment civil servant had difficulties in gotting cmploymont unloss ho 
was a Party nombor, tho rojootion of an application handed in by a 
man in such a praninont position meant a trooondous obstaclo for him, 
and it was quito possiblo that this fact might havo forcod him to 
rotiro from his professional ditios which woro tantamount to his life 
work. K person whoa tho Party had dosipuitod unsuitablo for acquiring 
Party membership could not possibly continue in a loading position, 
and for any longth of tine in tho largest industrial ontorpriso of 
tho Gau, Dr. BUETEFISCH was fully awaro of such repercussions, and 
as ho had personal relations with KRAHEFUSS in his capacity as tochnical 
advisor of tho Brabag, having been a neefcor of the Vorstand of that 
company ever sinco 1938, ho inforood KRAHEFUSS, who hold a high SS 
rani:, that his application had boon rejected. Thereupon KRAHEFUSS ' 
advised hin to try once more to boccce a Party Bomber by submitting 
a writ of petition which ho, ~PANEFDSS, premised to support. 

This potition was successful, and in Decoabcr, 1938, Dr. 
BUETEFISCH was.adaitted into tho Party. However, although Dr. 

BUETEFISCH was now a Party sosber, this did not chango at all his 
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basic opinions. As before, ho oppoaod everything which hp considered 
unwpr.tai intorforonco. Por oxanplc, whon tho Party attcoptod to ox art 
its influence on indistrial ..attors, Dr. 3UETEFISCH opposod this novo 
whonover ho had a chance to do so. In this connoction, I irould liko 
to rofor to tho IOZUTZ caso whon tho Gau leadership tried to oxort 
its influonco on that company. Ibny other examples havo boon proved 
in my caso-in-chief, ffciny affiants havo also tostifiod to tho offoct 
that Dr. BOETEFISCH's criticiso as to coasuros of tho political loadors 
could bo vory incisivo when ho disapproved of such moflsuros, and it 
hes also boon proved that Dr. BU3TCF1SCH did not confine hinsolf to 
ooroly criticising things, but that ho actively intorvonod whon ho 
had a possibility to do so. Indood, ho did havo such an opportunity 
bocauso of his personal relations with KRANEFUSS, who often intorvonod 
upon FUSTEFISCH's ro<*iost. 

In this oonnoction, I irould liko to rofor to tho case of 
Professor GERLACH, among othors. In Spring 1939, KRANEFUSS, who 
hold Dr. BUEIEFISCH in vory high regard, approached tho lattor asking 
him to accopt an honorary rank in tho SS. By this, KRANEFUSS thought 
that ho could bostow a spocial honor on Dr. BUETEFISCH. Howovor, Dr. 
BUETEFISCH hiasolf was not ontiroly ploasod with this idoa and ' 
thought up oxcusod for not accopting, which KRANEFUSS did not hood. 

Dr. BUETEFISCH did not want to offond KRANEFUSS, and now ho insistod 
on cortain reservations in the hopo that those reservations would in¬ 
hibit KRANEFUSS to furthor pirsuo his intention. 

Ho stated that ho was incapable of performing dutios in tho 

SS, ttat. ho could not possibly swoar tho roquirod oath, that ho had 

no intentions of wearing a uniform, that ho did not want to bind him- 

* • 

so.Lf to obeying orders, ot cotera. On his port, KRANEFUSS, anphasizod 
that Dr. BUEIEFISCH accepting an honorary rank meant nothing moro 
than an honor bostowod upon bin by tho SS, and that this stop did 
not mocn that be would havo to bind hiasolf bo any obligations, and 
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that it was purely a matter of forts. Following this KRANEFUSS ar ¬ 
ranged that Dr. BUSTETISCH rocoivod a rolativoly low rank in tho SS, 
which was subject to the usual prenotion procodire. 

By joining Dr. BUBTEFISCH did not bocaaa ono of thoso porsons 
who wero dosignatod by tho IHT in its judgaont as rogular mombors of 
a criminal organisation. Tho I ITT did not dofino tens "rogilar noo- 
bor". This tom will havo to bo clarified as yot in tho courso of 
interpreting tho law and in tho findings. Free tho fact that, for 
example, tho I NT oxaaptod certain categories of various maabon of 
organizations and stated that thoso catogorios woro not covorod by 
its findings, shows that in tha opinion of tho HIT only such porsons 
can be dofinod as rogular nasbors in accordanoo with tho vordict, who 
woro more than moroly registered Bombers, i.o., such porsons who had 
any connections whatsoovor with tha alias and objoctivos doclarod 
criainal by tho Ilff, oven if such connections woro of a rathor 
liaitod naturo. Howovor, if porsoncl connections of such porsons to 
tho organizations and thoir alas doclarod criminal by the D!T can bo 
construod as having existed, this question can only bo answerod by 
establishing tho fact that such a porson can bo collod a mombor as 
laid down in tho HIT vordict. 

Thoro aro considerable discroponcios in tho interpretation 
of tho bora rogular noabor both in Goman ponal law and as appliod 
in practice by tho denazification courts. I mentioned in my caso-in- 
chicf a decree of tho Bavarian Ministry for Spocial Tasks in which 
honorary leaders of tho SS fro not considered rogular mombora of tho 
SS, and according to which persons are not jxmishod for their mem¬ 
bership in a criminal organization both in Bavaria as troll as In 
Henson in this occupation zone* 

THE PRESIDENT: Would you give tho reporter tho pa go of your 
manuscript? 

DR. FLAESCHNE7I: I as insorting sccothing. 
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THE PRESIDENT: Perhaps you had hotter ropeat it. 

DR. FLA5SCHHER: Thoro arc a nmbor o£ axasplcs I can citoi 
For axamplo, that of tho forcor Minister of Ecoqcnica Sclpidtj Staats- 


rat Schiobor, *diq was in charge of tho ovorall ccmitconts of con¬ 
centration camp iiraatos, and who tostifiod horo as witnoss; non who 
woro in unifom in tho SS and had the rank of General, and who today 
cro frej although thoy had high, rospcnsiblo positions in tho oconany 
under tho Nazi rogino. 

I now continue with tho toxt: 

“In tho British Zono a difforont view is takon in sorao casos, 
as has boerr proved by tho vordict (Exhibit 2191) of tho Hamm Denazi¬ 
fication authorities in tho caso vorsus Schroodor submittod by tho 
Prosocution for identification purposos." 

By way of explanation, I should like to toll tho Tribunal 
that von Schroodor was an Honorary aostoor of tho SS, woro a unifom 
and hod tho rank of Gonorel in tho SS, rnd hod connections with Hitlor 
as can bo soon fraa*Docunont Book 91 of tho Prosocution. 

But ovon this particular vordict is no basis for a univorsal 
application by tho denazification authorities, naaoly thatlho honorary 
loaders of tho SS aro to be considorod aoabors odd oust bo punishod as 
ouch, rho above nontionod vordict basos its findings on tho considera¬ 
tion that tho culpability of an SS nostoor was inhoront in his pranoting 
that organization and its objectionable aims. That this point of view 
coincides with tho actual nooning of tho indictment against tho crim¬ 
inal organizations can bo seen from tho stataaents of chief prosocutor 
JACKSON in tho TlfT session of 28 Fobruaiy 19U6, in which it is ex¬ 
plicitly stressed that tho motion, to doclaro cortain organisations 
criminal, was aimed at bringing about punistaent for having be on ac¬ 
cessories before and after the crices. Also, the verdict of Military 
Tribunal U in Caso IV vorsus *OHL ot al., stated as the proroquisito 
for sentencing SS members because of their menbership in a criminal 
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organization, $hat su members could only bo considered aooosqorios 
in tho criminal activities of tho SS by thoir approval of such a^ts, 
end that because of his intorprotation, tho Tribunal had aoquittod 
four dofondants who had hold relatively high SS ranks, bocauso a 
participation in tho crimos of that organization, os dofinod abovo, 
could not bo proved in thoir ease. 

If British Zono docisiions brought about minor punishments 
for SS honorary moabers in thoir capacity as menbors, such vordicts 
intorprotod tho chargo prccotion of tlio SS by tho dofondants, bocauso 
thoso had boon honorary loaders, rospoctod end well known peraonal- 
itios, who-had participated in official functions as SS loader, 
thus furthering tho reputation of tho SS. Evon if such a strict 
standard woro applied, which I think is wrong bocauso of tho oxoraption 
of tho noun tod SS fran tho greup of nosbors affoctod, for oxaraplo ovon 
if such a strict standard shew Id thoroforo bo appliod in tho caso of 
Dr. BU2TEFISCH, it will bo impossible to br.-nd this man a rogulcr SS 
maaber. Ho ovidonco or proof has boon introdicod showing tliat Dr. 
BUETEFISCH had any porsonal connections to and relations with tho 
aims and objectives of tho SS. At no tiao did Dr. BUETEFISCH aoitv- 
ly participate in premoting tho aims of tho SS. Tho Prosocution has 
boon unablo to provo ono singlo caso whoro such an action of promoting 
can bo shown. If in tho winter of l%h !0ttNEFUSS approachod Dr. 
BUETEFISCH with tho request that tho I. 0. should also make a Christmas 
donation for tho dependents of SS non who had boon killod in action, 
tho rolaying of that roquost to Go ho inrat SC»!ITZ, who wes respon¬ 
sible for such natters, docs not constituto a pranotion of tho aims 
of tho SS. Tho dependants of SS non who wore killod in action re¬ 
ceived assistance can not bo possibly construod as prenoting the 
criminal objectives of tho S3. 

By joining tho SS Dr. BUETEFISCH did not enhanco its reputa¬ 
tion. During ay case in chi of I was able to call on many affiants. 
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ovon fraa amongst his cost intimato colloagros and assistants as woll 
as iron amongst his frionds, who woro able to testify to tho offoct 
ttat they novor know of Dr. BU3TEFIS6H's aoaborshlp in tho SS as an 
honorary loader. Furthermore, it las also boon proved that Dr. 
BUETEFISCH nover appoarod in SS uniform, and that ho ovon did not own 
ono. Nor did Dr. KJETEFISCH take up or maintain connections with 
an SS formation or any othor SS-Offico to onsuro porsonal advantages 
for himsolf or his firm free this honorary rank. In its vordict tho 
I ITT emphatically pointod out that to dccloro wholo organizations as 
criminal could bring about gross injustico if tho nocossary sofoguards 
woro not hoodod. Amongst others it draftod and prcmilgatod a stato- 
mont to tho offoct that tho classifications, tho sanctions end tho 
piniahejnt should bo kopt uniform and shoild at all tines dovotail. 

I ha to roforrod to tho procodiro and practical work of tho 
denazification courts and various rolatod authorities ns ostablishod 
by tho occupation authorities in order to provo that in tho final 
analysis tho caso of tho dofordant Dr. BUETEFISCH ;ould bo adjudged 
in tho saao aannor as indicated abovo and intorprated all ovor tho 
Hostom Ooraan Occupation zonas. I cm of tho opinion that this ro- 
minttor night also bo of uso to tho High Tribunal. 

In judging tho quostion whothor Dr. BUCTEFISCH shwild bo con- 
sidorod a regular xooebor of tho SS, wo havo onco raoro to deal with tho 
rosorvations on which ho insi»tod towards KRAEEPUSS, i.o. 

a) Dr. Bdotofisch was not to bo under tho caniand of tho SSj 
thus ho was not obligod and bound to oboy, 

b) Ho did not havo to perform Aitios or participate in public 
mootings 

c) Ho d i d not have to woar uniform, end thcroforo ho did not 
did not havo to appoar as an SS loader, 

d) Bj w?s not sworm in. 

All those rosorvations woro rospoctod up to tho very end. According to 
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ny opinion thoy do not pornit tho conclusion that Dr, BU5TETTSCH is to 
bo considered a member of tho SS, for all that remains is tho registra¬ 
tion on tho filos as a noefcor, without Dr. Buotofisch porsonally on- 
gaging in tho tasks and objoctives of tho SS. 

Ono point is of particular interest, nanoly that thoso parts 
which rofor to tho rosorvatians stipulated by hin woro takon by tho 
prosecution os charactoriatic foaturos of tho SS in the Trial against 

tho chisf war criminals, i.e., blind obodionco towards tho loadorship, 

• ^ 

submission to on iron discipline and power of command, unqualified and 

unquostioning fighting for tho Nasi ideology, and finally tho oath of 

allogianoo. -In tho trial against tho chiof war criminals tho prosocution 

ropliod to a quostion of tho court as follows: 

"TTo consider wuch persons noubors of tho SS who hevo 
sworn tho oath of allogianco and who aro rogistorod 
in tho no.-borship filos". 

Even in thoir final stataaont, tho Prosocution strossod boforo tho l!fT 
tho docisivonoss of this oath of allogianco. All this shows that tho 
various rosorvations which Dr. Buotofisch askod for and rocoivod nhon 
ho was appolntod to his SS rank, aro basically in diroct opposition 
to what is gonorally understood by a rojpilar SS aoaborship. To soy 
that a porson was a nonbor cf tho SS who ins is tod on such rosorvations 
is a contradiction in itsolf. Bosidos, Dr. BUETEFISCh cannot bo con- 
sidored a regular noefcor of tho SS for tho siaplo roason that ho did 
not toko tho oath. Howovor, according to tho IMT Jud®aont a nonbor 
of a criminal organization can bo scaitoncod only 
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if that person regained a member in the organization although he was aware 
of the criminal objectives of ttet organization. The Prosecution did not 

specify the various criminal acts of the SS of rtiich Dr. Buetefisch was 

* • 

alleged to have had knowledge, and how he was to liave acquired that know¬ 
ledge. The proof of t'.ds knowledge cannot be brought by simply referring 

* • 

to gerur&l events. How, the Prosecution labors under the assumption that, 
in order to prove this knowledge, all, they have to do is refer to the 
fact that Dr. Buetefisch participated in social events of the circle 
of mends surrounding the Reichsfuehrer SS, to which Kranefuss invited him. 
Already in the verdict against Flick et al it has been established that 
this circle of frionds did not constitute an association or organization} 
and that any participation in its diverse social gatherings has no beam¬ 
ing as to a criminal culpability. The ovidenco nas also shown that no 
blame attaches to the participants of this circlo of friends as to do- 
finite knowledge of the atrocities with which the SS has bo On charged, 
and that such knowledge was not ccenunicatod to them. 

The Proaocution refers to the announcement about tho liquidation of 

• 

the village of Lidice in order to prove the fact of knowledge, buz this 

cannot be brought in for establishing the proof of such knowledge, ac- 

# 

cording to the opinion of tho defonso, as there is no mention in this 
announcement that it was in particular the SS which was responsible for 
the liquidation of that village. Besides, no proof has boon brought at 
all to the effect that Dr. Buetefisch knew about this article. If it n®s 

w 

published in a collection of pertinent records, which had been pperatod 
and compiled by the library of some Farben office in Frankfurt where 

it was in the archies, this is by no means a suitable way of acquiring 

* % 

knowledge of aims, nor docs it necessarily imply that Dr. Buetefisch did 

0 

know about these events. Amongst other things, the Prosecution has sub¬ 
mitted the obituary of Kranefuss for Heydridh, which tho foraer was said 

to have held in a circle of friends, and claims that this rould constitute 
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proof of the knowledge of original objectives, However, in this respect 

•* - v - ' - 

it nust be said that there is certainly no great invontivo genius at work 
if s ecu body wants to prove that this particular obituary should luive shown 
or should show to the defendant Dr. Buetefisch the crijainal charactor of 
tho SS. Actually, it is a ore important that Dr. Buotofisch did not have 
any knowledge at all about the above nontionod address. K 0 was not present 
idion it was mado, nor did ho learn about it in any other way; to crown 
it all, it has not even boon established, as proved boyomKary doubt, that 

this speech was mado at all, as other participants in tho social gatherings 

* 

of tho circle of friends also expressed thoir doubts ao to this point, 

viiich has bo cone ovidont in case V beforo Military Trllx'nol IV. All othor 

evidence rhich pas boon suteittod in ordor to prove Dr. Buotofisch's know- 

# 

lodge of *tho criminal objectives of tho SS, which has been subedttod by 

• • • 

tho prosecution, has boon refutod. Unanimously, all tho IV.mborg Military 
Tribunals havo ruled that the defendants, and at that ocah of than indi¬ 
vidually nust be convictod of having had knowlodgo of tho criminal object¬ 
ives of thoir respective organisations, ihich ruling was applied in tho 

' # 4 

case vorsus Pohl ot al., and in the caso against Flick ot al. Howsvor, 
tho Prosocution has failod to bring this proof. Furthermore, it cannot 
bo said of tho defendant Dr. Buotofisch that ho had special sourcos of 
information, and that as a consoqutnco ho know noro than others. Such an 
allegation oust bo rulod out altogether bocauso in actual fact it anounto 
to this, that is, a person can be convictod for somethin- which ho ought 
to havo known, without tho necessity of bringing the actual proof that ho 
did know it. 0y doing this, tho.limits sot by tho JUT for tho sentencing 
of persons because of thoir membership in a criminal organization would 

• 0 

bo exceeded. Moreover, Dr. Buotofisch had no special source of information 
and the prosocution has failod to bring in any evidence to substantiate 
that claim. On tho contrary, because of the tremendous amount of work in 
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purely technical, onginoering, and indust£ia} fields Dr. Buotofisch was 
so ovorburdonod vdth various tasks that ho wns ovon less fortunatos that 

• • % a - • # 4 * w* . • 

others in obtaining infonaation consider!^ oxtranoous ovonts outsido his 
particular sphoros of work. If in spito of tho above oentionod considora- 

0 

tions Dr. Buotefisch'a would bo considered a member of tho 9 s after all, 
another factor mu!d havo to bo examined, namely whother Iso could have boon 
oxpocted at all to resign his SS mosborship. Dr. Buotofisch joinod tho SS 
shortly boforo tho war; however, during tho war resignations wro not ac¬ 
cepted ns a rulo. Anybody who handed in his resignation bccamo subjoct to 
disciplinary or othor court action. Tho SS conaidorod resignations a dis¬ 
loyal attitude which was to bo sovoroly puniahod; if anybody resigned from 
tho SS tlda action invariably roaultod in tho fact that tho porson concorn- 
od was declared politically unreliable. 

All such poraons wore reported to tho Roich Soeurity Main Office in 
ordor to bo put on their "Bluo Pilo", and it was ohly a quoation of tine 
until such persons wore sent tp a concentration coop. Thus tho dofondant 

Dr. Buotefisch did not ovon havo tho ehanco to rosign from tho SS. Tho two 

0 • 

officially rocognizod oxcuaos for rosigning from tho SS, that is, unfit¬ 
ness for SS service because of a chronic serious disoaso or joining tho 
Wohrmacht as a regular soldier, did not apply to him bocauso, as an hono¬ 
rary loader, thoso reasons could not bo roforrod to in tho caso of a re¬ 
signation. A resignation bn his part w»uld thoroforo havo boon ovnluntod 
as a political demonstration, and tho SS would havo considered it as an 
act of disloyalty. Consequently, if Dr. Buctofisch hod loarnod of tho criO 
minal objectives of tho SS during tho war aid if ho hrd intended to hand 
in his resignation bocauso of that knowledge, ho *ould havo boon in a pro- 

0 

carious position in the truo sense of tho tord, and because of this ho 

could not bo oxpoctod to expose himself to such an inainent dormer only 

in order to resign his mentorship which was purely a nattor of fom. 

If Drr^Bastcfjsch,had been aware of tho criminal charactor of tho SS, 

1 
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it cannot, be doubted that he would havo attoeptod ovory mans to get 
rid of his honorary rank. Already at tho time when, in tho spring of 
1944, Kranefuss ppproa$ho£ hia to deviate from tho reservations idiich 

Dr*. Buetofisch had insisted upon at tho time of his joining end to don 

.. - • • . • t 

SS uniform at certain public mootings. Dr. Buotofidch nu qu#o dotor- 
mirvjd rat tor to face tho chngor3 inherent in a resignation than to bind 
himaolf towards the SS in any way. And, whon Kranefuss repeated his sug- 

9 

gostion. Dr. Buetofisch unswervingly stuck by hia docision and askod 
him to take steps that ho bo removed from tho rogistor of honorary loa- 
dors. Kranofuas know will enough what risk this would Involvo and post¬ 
poned tho matter; after tto attempt on Hitler's lifo on 20 July 1944 fc>° 

4 

pointod out to Dr. Buetofisch that it had now bocoao iraposfliblo to rea¬ 
lize such an intontion. On tho other hand, Kranofuas novor montlonod again 
that Dr. Buotofisoh should forogo any of tho reservations ho had mndo. 

All my statements which I havo undo up till now oro in my opinion 
dofinito proof that the features characterizing a culpable membership in 

0 0 

tho SS, as dofined in tho QfT vordict, do not apply to tho dofondant Dr* 

* 

Buetofisch. Moreover, Dr. Buotofisch cannot bo considorod a member of tho 
S 3 according to tho DU vordict, for ho did not promote tho SS and its 
objoctivos in any way, nor did ho havo knowledge of tho criminal nature 
of tho SS. Hoiwvor, if on SS member is to bo sontoncod boenuse of a cul¬ 
pablo membership, this by no moons prosupposos that thoso specific facts 
havo boon proved per so; what it do os presuppose it tho foot that tho 
number is personally responsible. However, this responsibility do os not 
exist if spocial reasons wado it incumbent upon tho person concerned to 

0 

retain his ncnbcr3hip, provided this was sufficiently justified and 
could bo excused on account of such specific reasons. Tho latter facts 
apply to Dr. Buotofisch. *7hcn Dr. Buotofisch was approached to accept 

0 

an honorary rank, he ms faced with an oxtready critical altomativo. 

If he had been called upon to become a regular mcnbor of tho SS or joined 
tho ranks of regular SS leaders, ho would have definitely refused. As it 
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was however*, ho ins faced with a rather unusual alternative, that is, his 
reservations wore accepted and ho was given an honorary rnak Wiich was 

0 x 

only registered in the internal SS files. Therefore, Dr, Bustcfisch had 

0 

no reason to consider himself a member of tho SS, Consequently, ho had 

0 

no reason to refuse. On tho other hand. Dr. Buctofisch was also forced to 

0 • 

consider what ropcrcussions his refusal, not to accept tho honorary ap¬ 
pointment afforded hi*, would have had both for hinsolf and for others. 

Tho Chuedon affidavit shows how difficult a person Kranofuas was, 
and how easy it wis to offend hi*, ''onvorscly, Kranofuas h^d supported 

Dr. Buotofiach in hia various actions whon bb ropulsed intorforonco3 on 

0 

tho part of party offices, or when ho nado it his task to holp porsocu- 

0 

ted pooplo. Dr. Buotofiach would have boon unable to utilize Kranofuas, 

if ho had rojoctod tho latter's offer, oapocially as ho !cnow how sonai- 
• * • 

tivo Krancfuas wra, to accopt tho honor which was to bo boatromxl upon 

him. Would it havo boon morally bettor and raoro Justifiable to rofusod 

• m 0 

a more honorary rank, and J>y doing so, to rob hinsolf of tho chanco to 

/ 4 

holp othors as Boforo, or do os it not ovon apply today that, by cons- 
ciontious weighing tte accoptanco of a noro registorod honorary rank, ho 
did choos tho lessor evil? Only such action dosorvod to bo punishod vhich 

0 

oust bo ro Joe ted if measured against tho oxisting ethical law. An action 
0 

however, rtiich can.bj Justifiod and approved of sorrily can novor bo sub 

Joct to punishoont. Ho anttor what tiow is token in evaluating thb 

chargos mode by the prosecution under count IV of tho indictment, nono 

of the 30 views will corvorgo into a condemnation according to vfoich 

my client's actions should bo punished by law, and wiiich :*>uld raaHo them 

appear damnable or abominable ovon fran a purely ethical point of viow. 

• 

In suming I can say tho following: No Tetter bow thoroughly tho 
various counts of tho indictment as far as ay client is concorrcd awe 

0 

scrutinized, r»no of thorn will load 6o the conclusion that they constitute 
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an action which should bo punished by low. 03cause of tho short"timo at 

• • » 

ay disposal, I could not 3uboit such a thorough scrutinizing in its on- 

m 0 

tircty if ay final plop., and I thopcfqrc rofor to ay clpsing fxlof. On 
* ' • • 
tho other hand', the Prosecution has failod to prove in how far Dr. Buo- 

tofisch has cocnrittod acts that arc punishablo by law. Tfoatovor legal 

0 0 

‘ i • % 

argunonts are advanced, universal into motional lew. Control Council Law 
* 0 0 

No. 10, or other logal standards, tho saao identical decision will always 
bo arrived At, that iai 

A * • • 

That tho defendant bo acquit tod l • 


A 


0 
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THE PRESIDENT: Dr. Ton Metzler, cay i>ow present the 
Closing Argument on behalf of the defendant Haefligep. 

DR. VON VETZL2R, on behalf of the defendant Haefliger. 

May it please the Tribuiali 

In addressing Tour Honors on behalf of the defendant Paul 

Haefliger. I do not propose to deal with all particulars of his case 

covered in ny Closing Brief, but will confine nyself to certain 

significant features, arising both free his personality and fran the 

/ 

position which he occupied in I.G. Farben, including a particular 
feature of his case under Count I of the Indietment. 

It is for the first tics that a foreign national appears in the 
dock of one of the Nuerestoerg Tribunals and it is a tragio irony, that 
this nan who is indicted for crimes against peace and hucanity, is a , 
citiron of a country and even represented it for several yoars, after , 
the Nazis cane to power, as a Consul, which for generations was rogardod 
the incarnation of neutrality and love of peaoe and freedom. It is the 
same aan, who in 193k, in a speech hold by him as Consul to tho Swiss 
colony of Frankfurt, spoke the words which in a nutsholl contain all 
those principles ifhich decisively influenced his education and to which, 
according to his testinony, he never ceased to adhore, quote: 

"I boll eve there is hardly a more peace-loving nation in tho 
world than ours. There is hardly a nation, I am suro, more devotod to 
the system which aims at establishing law and rightful thinking in place 
of the sinister temptations of might and power than ours." 

End quote. 

And now the man, who spoke these words, has to defend hi it¬ 
self against charges ranging froo crimes against peace to crimes against 
humanity. The tragic irony of Uis case is Still more accentuated by the 
fact that after the collapse of Germany he was appointed official adviser 

of the Swiss Consulate at Frankfurt, and that after a comparatively _ 

• 

short inprisoment by the American authorities he was definitely cleared 
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and released in December, 19L5, and only in April, 19U7, was brought 
to Nuereisborg as a witness for the Prosecution, whereupon in May, 
19U7, he was again arrested and put on trial. Bus shows that tho' 


Prosecution apparently only in the last moment made up their mind to 
indict Paul Haefliger. 


And there is another feature in his case which even more 


underlines the tragic irony which I just outline to Your Honors. That 


is the fact that on tho 2nd Jur.o, 19h7, he was informed by tho Hessian 
State Ministry, that the ^w for emancipation frc*n Hatiortal Socialism and 
Militarism did not apply to him, which implios the confirmation that he 
is not to be regarded a follower of the Nazi ideology or tho methods of 


their foroign policy. And it may be pointed out in this connection 


that Haefliger himsolf never was a 


of its affiliations. Ko furthermore at no timo held an official or 

sond-official position in the Ooraan Goverrmwnt, or was a mentoor of one 

# . . 1 
of the sections of tho Reich Association of Ocrman industry ("Rocichsvor- 


band der doutschen Industrie") 


It is the position of Haefliger's Defense that, if ono takos 
into consideration all those facts and thon views the evidenco producod 


by the Prosecution and by his Dofonso, ono cannot but admit that the 
Prosecution has definitely failed to make out its caso. 

Under Count I of the Indictment Haefliger'o nano appears only 
in connection with the light-octal sector, the alleged stock-piling of 
nickel and in connection with two insignificant incidents regarding 
political propaganda abroad, which were reported at sessions of the 


Camnurcial Ccmaittee at which Haefliger was present 


Under Count II Haefliger's name is mentioned apart from the 

e 

cases of Austria and Czechoslovakia, which are nc more under consider¬ 
ation by this Tribunal - only in connection with the establishing of 
Nordisk Iettetall in Norway and with a file note concerning one single, 
insignificant discussion at the Reich Ministry of Economics concerning the 









fador Count III of the Indietoent Haefliger *s name is not 
brought in connection expressly with any specific crime. 

Count IV dees not at all concern Haefliger. 

As for the rest, the Prosecution indict Haefligor on the 
ground of their.general theory of the joint responsibility of all 
defendants as Vorstand-conbors, which is servir^ as a dragnet to d*aw 
in all defondats and which I have dealt with already in ny previous 
statement. * ' 

In reviewing the evidence produced by the Prosecution in 
the case of Haefliger, one cannot but admit that this evidonco is 
oxtromoly poor and, as I respectfully submit, by far outwoighod by the 
evidence offerod by his Defonse. Apparently the Prosecution woro 
pinning thoir hopos chiofly on tho oases of alleged spoliation in Austria 
and Czechoslovakia, in which thoy tried without succoss to allot to 
Haefligor on influonco which ho never oxerclsod. This howovor is 
not rolovant anyaoro os thoso casos, as alroady montionod woro oliminatod 
frco this trial by tho ruling of this Tribunal. 

To bogin with with tho dragnet of tho Joint responsibility 
I may refer to my provious statement, in which I took tho liborty to sot 
out the reasons why in our opinion this dragnet-thoory is inconsistent 
with the actual facts and legally unsound. On the basis of tho indi¬ 
vidual responsibility of tho Vorstand-^embera for their special working- 
fields, tho position of the Defonse of Haefliger is, that his respon¬ 
sibility bofore tho outbreak of tho war was limited - apart from odd 
jobs in the light-octal field - in sib stance to tho field of international 
cartel agreements for various heavy chaaicala, on which he had specialized 
for long years even before I.Q. Parbon was established. This task 
absorbed the greater part of his working-capacity and kopt him abroad 
fop a considerable part of the year. i 

V* *• " • 1 

As for the rest, the cvidonce producod by the Dofense has 

^ ^ * 

shown tho peculiar position in which Haefliger was as a Vorstand-oeabor 
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and which can bo susssarjfgd along tho lino that thia position was 
not that of an ordinary Vorstand-oosber, and that therefore ho had not 
tho influcnco which the Prosecution tried to ascribe to him. 

I would stress once more, that ay clinot does not shun any 
responsibility for matters coping under his jurisdiction or his 
sphoro of influence. But on the other hand, in tho intorost of his 
defonso, he cannot be deniod tho right to adduce the actual facts 
surrounding his position in the Vorstand and putting his situation in tho 
right light as it should be seen with the sober eye of a/ dispas3ionato 
ebsorvor. This realist Banner of viewing the scope of porsonal 
responsibility is tho only possible in a Court of Justico, as rocognired 
for instance in tho passago alroady quoted in oy Oponing Statomont from 
tho judgment of Tribunal II in Qaso U versus Pohl and Others (Transcript 
page 8079), to which roforonco is mado onco more. 

If, thorufore, ay lcarood friend Ur. Sprochcr, whon ho 

cross-oxaoinod tho dofondant Buorgin on Kaoligor's actual position in 

tho Vorstand, ironically alludod to ay cliont as "tho orphan-child" 

of tho Vorstand, I cortainly do not take offenso at this play upon 

words, bocauao as a roalist observer I cannot find that this Joko got 

• 

my loomed friend any furthor. It did not change tho actual facts, 
on which tho defendant Buorgin testified in his exami nation-in-chiof 
and which he maintained also during his cross-examination, ovon when 
confronted with the "orphan-child aspect" by the Prosecution. 

I would say, therefore, on the basis of tho evidence intro¬ 
duced by the Defense on the actual position of Haefligor in the Vorstard - 
which by the way i3 confirmed by Prosecution Exhibit 2006, NI*JjWj, - that 
all the observations made in my previous statement on tho porsonal 
scope of business of an I.G. Vorstand-oestoer, on his duty not to toep 
a constant check on the activities of his colleagues, but to intorvone 
only in cases or apparent grievances, particularly hold true with re¬ 
gard to my cliont, who before the war on account of his special working- 
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field was frequently on extensivo tripj abroad, and after the outbreak 
of tho war had no normal scope of business but was assigned from time 
to timo to oadd Jobs, which again in deferent cases, as for instance 
Norway and Finland, caused hin to go on trips abroad. 

It is therefore the position of the Defense that on account 
of all those facts tho defendant Haofligor cannot be made responsible 
urdor tho dragnot—theory of the Prosecution for any allogod activities 
of other dofondants. The Prosocution has not offered any proof that tho 
defendant Haofligor in any particular case was given a reasonable 
ground for suspicion, which ought to have caused hi* to intorforo with 
any activity of his colleaguos, and that ho doliboratoly and willfully 
has violated such obligation, quito apart frea tho necessity to estab¬ 
lish tho intordependency botwoon emission and criminal offoct dealt 
with in my previous statement. 

As to tho spocific charges set forth against Haofligor undor 
Count I of tho Indictment, tho stoclc-piling of nickol and his othor 
allogod activitios in tho light-aotal sector havo boon shown by tho 
Dofonso in thoir true significance, or bettor to soy insignificanco, in 
connection with tho allogod participation in the preparation of an aggrossiv 
war. Tho sarao holds true with regard to the two Incidents in connection 
with political propaganda abroad. 

The Dofonso could have stopped at rofuting tho Prosecution's 

evidence, but in order to put Haofligor's personality in tho right 

light, tho Dofonso has introduced in its turn a considerable anount 

of evidence bearing out its position, that Haofligor never had any 

knowledge of Hitlor's aggressive plans and did not participate in 

furthering them. This evidenco has insofar in my husblo opinion an 

especially strong probative value, as on the one hand it includes 
\ , » 

sovorcl affidavits of foreign affiants showing the attitude displayed 
by Haefliger on the occasion of international negotiations with foreign 
partners in his special working-field. C*i the other hand several docunonts 


show the fact, that I.G. up to tho very beginning .of the war and partly 
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even thereafter granted to foreign partners valuable technical 
experiences and know-hew - in several instances of strategic inpor- 
tance - and loyally discharged their contractual obligations, helping 
their foreign business-partners, in sotting up row plants and moder¬ 
nizing older ones. 

i 

It ia the position of tho Dyfonso - and insofar I an 
spooking again on behalf of all defendants - that the evidence to which 
I just referred is of particular importance in connection with tho 
knowlodgo of Hitler's aggrossivo plans by tho dofondants,alleged by * 
tho Prosocution. For this ovidonce shows beyond reasonable doubt, that 
no such knowlodgo could have oxLstod on tho part of tho dofondants. 
Otherwise most certainly they wculd novor have behaved in tho manror as 
shown by said evidonco towards thoir foroign businoss-partnors, who 
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worn residents of future oncay countries. 

Therefore -although tho Dofcnso nalntain that tho Prosecution*s 

• • • ' M 

ovidoncc under; Count I of the Indiqtoont is irrelevant- I nay be pomittod 

to give o brief survoy of tho ovidonco relating to Farbon's attitudo in 

rcspoct to tho cxchango of technical oxporioncos with foreign businoss- 

partnors, including also throe significant piocoa of ovidonco offorod on 

this particular point by sono othor defendants. 

In tho first place I would refer to tho ovidonco offorod in this 

rospoct by tho Dofonso of Paul Hocfligor: 

• ^ 

Thoro is first of all tho licensing and sotting into operation of 

nodoro Itagnosiun plants by I.G. in England and Franco in tho yoers 193U up 

to 1936, doscribod by Haofligor in his oxanination-in-chiof. (Transcript 

pagoa 9129 end 9130). 

Iho I.G. furnished thoir foreign pert no rs with tho latost tochnical 
oxporioncoa in this field. In consoquonco thoroof England end Franco y 
became indapondont as to tho supply of lignosiiaa which they previously 
obtained partly fron Goraany. 

In this connoction roforonco is aado to tho .’tagnosiun-policy of 
1.0. in U.8JL., described by Haofligor in hia affidavit Exhibit 29, 
Document Ho. 36, which always was di roc tod towards introducing this now 
ootal in U.S.A. on tho bnaodast possiblo scalo in spito of a dispiriting 
lack of interest on tho part of tho American industry for an oxtonsivo 
uao of this now light-octal, until in 1937 I.G. had to relinquish its 
participation in tho Aoarican lagnoaiua Corporation on account of tho 
anti-Goman foolings displayed at that tioo in U.S.A., but continuing 
novorthelo3s under tho now arrangooont^ its efforts to develop a bi;gor 
markot for this now ootal. 

Haxt cones tho orcction and setting onto operation of a modem 
Nickel plant at Clydach in England for the ilond Nickel Conpany, London, 
in tho years 1938 and 1939, which was cosqilotcd only when tho war broke 
out. Tills is an particularly striking example of tho lack of knotrlodgo 
of Hitler>3 aggressive plans on tho part of tho I.G. gentlemen, bccauso 
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I.G. sent ono of thoir chanist3, specialized in this fiold of promotion, 
only fora vrccks before tho outbreak of tl» war, to England, in ondor to 
3ot tho ncu plant into oporction. I*ais chc-nist loft England only in tho 
last days of August, 1939, upon the advico of tho British gontleoon and 
not upon his oim initiative or upon instruction by Farbon. Ibis again 
is Iiiglily significant and slrovs tho ccnploto lack of knowlodgo of Hitlor's 
aggrossivo plana on tho part-of tho I.G. Farbon gontloaon. Roforonoo is 
raado to Haofligor Exhibit 30, Docuront Ho. 37. 

Next cocos tho egrecocnt closed boforoon I.G. and Monsanto Chonical 
Coopany of St.Louis, Missouri, in 1937A938 in a fiold of a production 
of particular strategic inportanco, narroly that of Phosphorus. In his 
affidavit (Haofligor Exhibit 53, Docunont Ho. 80) tho fornor Vicoprosidont 
of Monsanto, DuBois, states that duo to tho cooporation by I.G., placing 
at tho disposal of lfansanto not only their la tost technical oxp:rioncos in 
this fiold, but also the assistanco of its oxporioncod tochnicicns, Monsanto 
was in tiro position to greatly lnprovo, accolorato and choapon thoir 
prcduction-procoss, and it is particularly significant in this connootion, 
that tho oxchango of technical oxporionocs boforoon 1.0, and Monsanto 
continued oven aftor tho outbreak of tho war via Switzerland. 

I now pass on to tta throo pioccs of ovidonco offored by sono other 
dofondanta on this particular sublet. 

First cooes a particularly important Tor iioor-Bxhibit 68, Docroont 

No. 230, docling t/ith tho oroction of a non dyo-stuff plant in Manchester, 

% / 
England, under a contrcct closod botwocn I.G. Farbon and Inporial ChoniCal 

Industrios Ltd., London. Under this contract Farbon placod ct tho disposal 

of I.C.I., beginning in 1937, all thoir latest experiences in this field 

along with throo technicians, who wore sont to Manchester by I.G. for tho 

purposo of sotting up the now plants end uho stayed in Manchester unt^l 

tho 25th August 1939. This is again highly significant as to the knonlcdgo 

of tho I.G. Farbon gontlcnan regarding Hitler's aggressiyo plans, booa.uso 

\ 

no qrrangenonts ct all wore nade by Farbon, to see to it, that tho valuable 
socrot technical data regarding tho production of dyo-stuffs were oitlror 
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scfogur.rdod in Englend or brought bock to Gemany. 

Hext cortos AObVos Exhibit UjO, Dpcirscnt No. 0A-6QU, showing, -which 
is of particular'significance,- that the defendant Arabros negotiated irith 
two gentleoen of the Canadian fins Shawinigan Chenical Ltd.j who visited 

the plant of Lutkrigshafen, on the 1st of August, 1939, regarding the 

\ 

licensing of the I.O. process for producing Ethylene from Acetylene and 
further conversion of the Ethylene to Glycol and Diglycol, both products 
of strategic importance. 

Last not least I may refer to Schneidor ExhibiC21, Document Ho. 115, 

showing that the British War Office in the end of 1936 made inquiries as 

to the orection of throe plants for the production of concentrated Nitric 

Acid in England and that 1.0. Farben was prepared to place at the disposal 

% 

of tho British partners their experlenoos and know-how, regarding also thoir 
• • 
process for the synthetic production of nitrogen, forcing the basis of 

the Nitric Acid - production. 

This last oxasgfto is particularly significant because of tho 
participation of tho British War Offico in tho negotiations, a fact which 
did not prevent I.G. Farben to express its willingness to grant its 
assistanco in tho Just described mannor and which therefore onco more 
shows the utter unsoimdness of the Prosecution^ thoory regarding Farbon's 
participation in tho furthering of Hitlor«s aggressive plans. 

The Defence of Paul Haefliger fool that, to add any further remarks on 
the subjeot under Count I of the Indictment, which has been so thoroughly 
dealt with by other Defense Counsel, would be superfluous, especially in 
view of the extremely poor and irrelevant ovidonce offered by the Prosocution 
against Haefliger in this respect. 

I think I can be very short as well with regard to Count II of the 
Indictment. 

As to Farbens transactions in P o 1 a n d, the Defense has shoim -that 
Haefliger had nothing to do whatsoever with those dealings, and that his 
participation in the single discussion at the iieich iiinistiy of Economics 
was confined to arrange a meeting for the defendant von Schnitsler, at 
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which Haofliger did not attend. 

The facts concerning the alleged case of spoliation in JJ o r w a y 
have been or will be thoroughly discussed by other counsel. As fer as tho 
defendant Hacfligor is concealed, no initiative was displayed by hin, his . 
participation in the Norwegian transaction being restricted to certain 
negotiations, preceding the setting up of tho new company Nordisk 
Let too tall. He did not hold any position in the Norsk Hydro and was not 
concerned with the negotiations with their French shareholders. Tho evidence 
produced by tho Defense shows clearly tho attitude of Haofliger boing 
directed to protecting as much as possible the interests of Norsk Hydro 
from the attempts or the Reich.authorities, to take a substantial interest 
in Nordisk Let too tall. It is in ey opinion inconceivable that in view of 

.this indisputable attitude Haofliger can bo implicated of having participated _ 

% 

in any act of spoliation. 

In order to show the truo spirit of Haofligor in doallng with onoay 
property during tho war, tho Defense has offorod evidence on Haofligor«s 
activities with regard to the oxtreooly valunblo Potsaraon Nikkoli concession, 
ownod by tho Canadian Nond Nickol Corporation. Again it is highly significant 
that Haofligor successfully resisted tho wishes of certain Roich authorities, 
to bring about on expropriation of said concession by tho Finnish Oovomnunt, 
for tho reason that ho would not have tho old friondly relations botwoon 
I.G, and tho liond Nickel Corporation hanporod by any such act. I would say 
that thi3 aga in is a convincing proof of that "rightful thinking" on his 
part, which Haofliger ascribed to tho Swiss Nation in tho speech to which 
I roforrod at tho outset of my argunonts, And for this very reason tho 
Defense cannot conceive of this nan boing involved in any other alleged 
act of spoliation, quite apart froo the fact that tho Prosecution failed 
to introduce any stiff icient proof .bearing out his participation in such 
activities. 

As to Court III of the Indictment, it is sufficient to point out once 
more, that, Haofligor during his whale career of over 35 years standing, had 
nothing to do whatsoever with labor questions, not having boon in tho 
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management of any plant or works combine or in any of the I.Q. aortd.tfcoos 

dealing with such questions. But all the tiro ho. had no reasonable ground 

to suspoct, that this f iold of industrial activity was not being lookod 

after within tho 1 . 0 . in a highly competent and model '/ay. 

Apart fron that the Prosecution has not offored any ovidenoo 

• 

'connecting Haofliger with any of tho criros allogod under this Count of 

tho Indictoont. His oim test irony sho'ra that ho had extromoly vaguo ideas 

concoruing questions of labor including the employment and troatmont of 

foreign labor* ^ 

% 

As to Count V of tho Indictment, it is sufficient to refer to tho 
'observations raado with regard to Count I. And I may onco more stress '/hat 

Haofligor said during his examination in chiof, namely that tho fact that 

% • 

ho, being a foreign or and a Swiss consul, novcrtholoss romainod a nombor 
of tho Vorstand, is a particularly strong ovidonco in support of tho 
position of tho Dofonso, that tho conspiracy of tho Fartxin VorsUnd-morabors 
oxists only in tho imagination of tho Prosocution. 

Tour Honors, 

lihon thoroaftor in closod'Court you asauao tho heavy responsibility 
of passing judgment in tho biggost trial of this nature, which ovor was 
ponding boforo a Tribunal, you will undoubtedly view vory carofully tho 
ovidonco prosontod by both sidos in tho ca30 of Paul Haofligor. 

I tried ay bost to presont his caso in tho light of tho simplo and 
truo facts which havo boon oxaggorated and nisintorproted boyond all 
bounds by tho Prosocution. 

And it is ay fim conviction, as I respectfully submit, that, taking 
all thoso facts in thoir truo and simple significance and not indulging 
in any theories of responsibility, which arc dramatizing thoso facts, 
thoro can bo only ono conclusion: 

That the dofondant Haofligor under all Counts of tho Indictmont 

is not guilty* 

BE PTESIC'T: Tho Tribunal will rocoss until orw-thirty this 
af to moon* 

(Tribunal in roccss until 1330 hours) 
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AFTERNOON SESSION 

(The Tribunal reconvened at 1530 hours, 7 June I 9 I 4.8 ) 

THE MARSHAL: The Tribunal la again In session. 

THE PRESIDENT: The Tribunal will now hear Dr. Nath on 
behalf of the defendant Ilgner, 

DR. NATH (Counsel for Dr. Han Ilgner): 

Mr. President, Your Honors 1 

During the 19 th century the aclonce of law In Europe was 
ruled by the lder. ot legal positivism. This Ideology 
pertinent to our special science, to which we-have devoted our 
inclination ant. our profession, has maintained its influence 
up to our days. It Is not a mere chance that at a tlmo, during 
which in the political field tho idea of nationalism oxpondod 
to Its most extreme form in the states ruled by authoritarian 
governments, legal posltivljm too ruled and blossomed. The 
followers of this legal tho<*ry still believe, oven today, that 
tho order of law can or.iat only bocauso it Is backod by tho powoj 
of the Stato. Thoy deny any raotaphyslcal basis to Law ond, 
as Its only sourco, thOy rocognizo solely tho positivo stotutos 
of tho Stato. Tho foltowors of logoi positivism boliovo to bo 
abld to rofor to tho oxporlonCos gained by International 
connections, as this proved again and again that tho Law 13 

a 

bslng usod by thoso who havo gras pod the power into thoir 
hands for selfish alms . Thoy refer to tho fact that especial¬ 
ly weak nations call upon tho taw without succoss, bocauso 
they ore locking the power to ca rry through thoir Justified 
demands. Therefore, reprosontod tho 

authoritarian form ofj ^/St p_tj^ oonclbd^\from these oxporloncos 
that Power was tho prerequisite of iSi as such 00(1 thQ t its 

X^U ' 51 


va Iug was superior xo 


and 


ius the Stato was the 


only sourco of Law, tha^/^hl3 j>oi?h£c^6u 3 philosophy was only 
the moro consequent expression f g r the complete disavowal of 
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tho motaphysical basis of Low, which has to find its last 
and doepest root In the idea of Divlno Law or tho Law of 
Nature or whatever namo you want to givo it. Only the 
shock which was the result of tho torrible exporioncos of 
two world wars was able to rovive the discussion in logal 
circles which leads us back to tho sourco of our legal 
thought,. 

I am fully aware of tho dongors which a renunciotlon of 
logal positivism could bring to the safoty of an ordorly 
State. Nobody will think of donylng tho necessity of a 
firmly established logoi ordor and tho oxistonco of legal 
norms. Othcrwiso tho position of tho Judgo would bo on- 
dongerod in the modorn 11fo of a State. If ono, howovor, 
proclaims the renunciotlon of logal positivism in a country 
which for centurlos - in tho fiold of International Law as 
woll as during roccnt timos undor National Socialism - was 
forced to gain tho exporionco that Might was auporlor to 
Right, ono should not bo surprisod if tho Industrial trials 
in Nuromborg, which aro conducted by tho Judges of a 
victorious nation, oro being wotchod with spocial scoptlcism 
and critical observance by tho Gorman pooplo. Thus I boliovo 
to bo ablo to characterize it ns an uniquo opportunity that 
horo in this room mon of our practical sclonco, from two 
nations, have met, having but ono dosiro, viz. to approach 
the noblo air of hvnan Justico as closely as possiblo. I 
say that this is a uniquo opportunity to roturn to tho 
German peoplo the faith in Law and thereby to oroct tho 
strongost bastions of a democracy. Justitia cst fundamontum 
regnerun, a wording with tfaich tho Holy Father Popo Pius XII 
in his cncyclica "With Burning Anxioty n oncountorcd Notion¬ 
al Socialism. A sontcncc, which today more than ovor 

requests its value in International Low and which. Your 
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Honors, nay bo your guide for your finding of tho sontcnco. 

I believo that tho coso which Is prosonted for your Judgment 
hero, arxi In which 23 loading Industrialists of tho grontost 
Europoan chomlcal combino arc put in tho dock, offors a 
special occasion for your most careful examination. Tho 
intorost of an entiro world is being turned to tho final 
rosult of this trial, and it will require a 11 of your 
wisdom, your knowlodge of mankind and your ability to under¬ 
stand tlrno and circunstancos of tho dofondonts' lifo, in 
ordor to find a legal sontcnco which will correspond to tho 
aim which I considered as so dosirablo, viz. the roostabllsh- 
mont of Justlco. 

In ray opinion. Your Honors, this tosk has really not boon 
mado oasy for you. For sovoral months, tho prosocution sub¬ 
mitted a groat numbor of documonts to you, of which it assort¬ 
ed that thoso documents havo some probatlvo value for tho 
docislon in this ceso. It openod its submitting of ovldonco 
with a spcoch, with which it wanted to show you tho ovldonco 
Just as it lookod at it and as it doslrod that tho Tribunal 
should valuo the matorlcl of tho trial. Howovor, if ono 
today oxamlnos tho rosult of the submitting of ovldonco and 
if, in addition, ono rocclls tho Oponlng Spooch of Oonoral 
Taylor, tho disproportion botwocn tho opinion of tho Prosocu¬ 
tion, which is boing expressed in this spooch and also in 
the indlctmont, and the actual facts Is moro than apparont. 
When the trial started, a surprised and shocked public was 
told that the "Nazi Party considered Farben to bo ono of its 
major propaganda organizations" (Sect. 58 of tho Indictment). 
Furthermore, we read tho assertion in tho Indictment that 
"tho Pross Office of Farben in America startod in 1933 t0 
distribute antiscmitlc propaganda and publications ovorywhoro 
in tho United States™ (cf. Prosocution Sect. 6 l). In Soct. 
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63 of tho Indictment wo find tho sontonco thet "values 
amounting to millions, in the form of books and publications 
which glorified tho 'raster raco' and the nezi stato, woro 
sont abroad by Parben for distribution? Those are assertions 
which wo only quoto os examples and for which tho Prosocutlon 
could not adduco any proof. '.Ye understand o certain measuro 
of oxaggoratlon on thj sido of the Prosocutlon; howover, ono 
should be somewhat moro caroful, oven In our tlmos, whon 
assorting that lcoflots to tho value of millions allogodly 
havo boon sont abroad for propaganda purposos. It transconds 
lndood the limits of dispassionate conduct to a very largo 
measure. If ono has had to hear, in tho Opening Statomont of 
the Prosocutlon, oxprosslons liko the following: "Theso 
aro non who stopped at nothing. Thoy wero tho magicians who 
mado tho phantaslos of 'Kein Kampf' come truo." (Oornon 
transcript p. 1*3). "Theso non wontod to own tho world, and 
they wero roody to shatter it If thoy could not succocd." 
(Gorman transcript p. lUl). 

Onco tho Prosecution startod, it did not refrain from assert¬ 
ing that the crimes of Parben,according to Count II of tho 
Indictment, reforred also to Grooco and Yugoslavia, whoro 
Farben allegedly had robbed and looted. I ask mysolf whothor 
one has heard, in the courso of this trial, anything of 
Qrccco or Yugoslavia? I can refrain from discussing tho 
flowors of oratory, which one can only call "window drossing". 

I refor to them In ordor to show from thoso fow oxamplos, 
which I could multiply at will, to what methods tho Prosccutioi 
must havo rocourso In order to substitute missing ovidonco in 
Important points by rhetoric. Thus wo aro not surprised that 
tho Prosocutlon, In its Pinal Statement, and without tdting 
Into consideration the result of evidence, will probably 
repeat its guosscs and combinations. For these roasons, I 
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consider It to be one of the tasks of the Defenso, to discuss 
In a dispasslonato way, with you. Your Honors, as far os 
it concorns my cliont. Dr. Ilgncr, both legally and factually, 
tho rosults achiovcd up to now by the proceedings. 

Lot us now turn to tho person of my client. You, Your 
Honors, wore ablo to watch Dr. Max Ilgnor in tho witnoss 
stand and you havo gained a cortain ircprossion of his 
personality. Dr. Ilgyior, who, whllo still young, occupiod 
nlroady a lending position within Forbon is doybtloss a 
personality of a spocial typo. Intolligont, onorgotic and 
foarloss, ho conducted his dofonso in tho witnoss stand, and 
stood up to tho principles which ho consldorod to bo corroct 
in businoss lifo. This nan is anything but a rosorvod, caro- 
ful character who adapts hinsolf to tho circumstoncos, who 
has noithor the talent to bo an opportunist, nor a crafty and 
cunning spy, os tho Proeooution would liko to soo him. Ho 
corrios his honrt on his tonguo, and wo do not offond him if 
wo montion that ho favorod tho footlights of tho publio in 
ordor thoro to dofond his ideas. His most important foaturos 
aro activity, onorgy and optimism. Thus, alroady prior to 
1933 , during a porlod of tho most severe economic crisis, wo 
soo him as a aonbor of.tho circlo of eoononists around 
Bruonlng, the tfcon-Gorman Roich Chancollor, a circlo which 
had accepted the task to support tho economic policy of 
Bruonlng. 

After National Socialism had taken over power and its rule 
had become a fflct, ho bocano a raonbor of the circlo of 
Economic Loaders, t*y so-called F Circlo, which had boon 
foundod by Funk, who later bocamo Minister of Economy, and 
which was to advise the Ministry of Propaganda in oconomic 
questions which concerned foreign countries. I have showed 
and proved by various documents that in this F Circlo, which 
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existed but a 3hort time. Dr. Ilgner sutnitted for discussion 
the oxcosses of National Socialism and was not afraid, oven 
in tho presence of Goebbols, to express strong critioism. 

As already in Bruonlng‘s tiao, hero too, in tho F Circle, 
the groat anxiety for tho Gcrrmn export trado causod him to 
employ his experience and knowlodgo in a suitablo place in 
favor of tho Gorman oxport trade. Just as for every Gorman 
man, rogardloas of the position he occupied, my cliont, too, 
was confronted by the problon to deny his collaboration to 
tho now German National Socialist government or to put it at 
its disposal. We hnvo to call it a historical llo if tho 
Prosocution assorts that ovory cloor-thlnking porson in Germa¬ 
ny know or should havo known, alroady in 1953# that National 
Socialism would prococd on tho path on which it lator procoodod. 
If this asaortion of tho Prosocution woro corroct, wo in 
Gormany would not know why intolllgont mon abroad, its loadors 
and politicians would not havo hod tho sane forosight of tho 
things to come. Their guilt would in no caso bo srmllor, 
because they lived in o froo world with froo oxchango of 
ideas and a possibility to gain information. Dr. Ilgnor 
discussed these quostions in 1933# and his doputy in Borlin 
NW 7, Dr. Kruogor, proposod to him to sham death. My cliont's 
answer was that constructive criticism couB not bo cxorcisod 
successfully from the outsido and that it would bo much moro 
gallant to coopornto than to remain outsido and to look, half 
curious and half afraid, at tho things which woro in tho making. 
In this mnnnor ho solved the problem for his porson, and 
nobody will h9vo tho authority to reproach him on account of 
this docislon. To us it sooms moro sensiblo to havo submit¬ 
ted criticism to the National Socialist rulers, and to havo 
submitted to Hitlor a report on a trip, llko tho East Asia 

report, pointing out to him, by red marking, tha most important 
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points for the German export trade, than to resign and lot 
things run as they pleased. 
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That this attltudo corresponded to Dr, lifter's honext conviction, is 
shown by tho fact that at tho sane tino ho put his aid and support at 
the disposal of tho porsocuteos of the Hail rcglno to a far-roaching Ox~ 
tant. In this connection-I hero subnittod a groat nunbor of docunonts 
to tho Tribunal. Tour Honors, tho prosecution did show you, not wrongly 
lndoed, tho oxtent of a terrorist roign, which devolopod ospoclally dur¬ 
ing tho last yoart of Hational Socialisa. Coura~o and tho roadinoss 
to mako sacrifices wre roquired In- assisting tho racial and political 
porsocutoea, to protoct their families and to givo thoa p position 
enabling then to cake tholr living, so that finally tho offico of Dorlln 
NW 7 bocano a hreo for racial and political porsocutoos. Tho courngo 
of a confossor was nocossary to simport tho Christian churchos in 
Gonanny, which eoro porsocutod by Hational Socialiso. Tho Swodish 
priost, Dirgor Poroll, insistod upon caing to Hurooborg during this 
trial, in ordor to aid ay cliont b7 spiritual confort out of p-ntitudo 
for tho lattor*s inner attitude. Thus tho pictnro of a person is shown 
whoa tho prosocution boliovos to bo ablo t> sruso of war crloos and 
criaos (gainst huaanlty, Tour Honors, whon discussing tho counts of 
tho lndictacnt, I will show you tho incorroctnoss as of this thoslo 
of tho prosocution, insofar as I did not disprovo it alrondy by ny 
closing briof. Prior to ny turning to thoso points, howovor, it is 
nocossary to show you in a fow words tho inportmee of tho Parbon or¬ 
ganization Berlin HV 7 and tho position which ny cliont hold ift organi¬ 
sation, 

first, it is a striking fact that tho Borlin offico of which Dr. 
Ilgnor waa in charge, did not havo any n«no fron which conclusions could 
bo drown os to tho lnportanco and tasks of this offico. Without doUbt, 
tho nano Borlin 5W 7 is a solution adopted for want of a bettor ono. 

This shows already to a certain degree tho dual position which this 
office occi^lcd within tho entire coobino. Pron nnny trustworthy 
doewsonts and stateeontg of witnesses in this trial, «o havo loarnod 
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that decentralization was an lap or tant eyrpton of the organization and 
working nothod of the conblno. In spito of that, it provod nocoseary, 
in tho cour 80 of tho years, to creato an office for cortain fiolds 
of work in which quostions which wore of interost to tho ontiro oonblno 
woro dealt with. Thu*, attaching thoa to tho alron<5y oxieting most 
Important and biggest doportaont of tho Central financial Administration, 
of which Herr Goheiarat Schmitz waa in charge, a nunbor of dopartaonte 
was croatod, which woro con contra tod under tho designation Borlin HW7, 
and which woro subordinated to ay cliont. This dovolopoont rosultod 
of noods fre® tho situation of tho Go many oconcoy, to which I will 
r for later in detail, and which found It Dost significant oxproosion 
in tho crisis of World Economy which startod in 1929, tho collapso of 
various banks and tho devaluation of cur rondos. It was tho indisput¬ 
able norit of ny cliont, by dovoloping a doportaont of oconony, e# 
carrying out in tloo investigations of tho situation of World Economy 
and its currency problaao, as woll as of its individual national oo- 
oncolcs, an institution for which tho American National Industrial Con- 
fcrOnco Board sorvod a a a nodol and which gained a groat scientific 
reputation under ny cliont's loadorehlp. It was only natural that 
in vio* of tho tasks which this institute had to xaastor and •'f tho 
oo-ncalc intorosts of tho coablno in South Eastorn Buropo, a branch 
offico of tho oconony Copertcont westablished Inter on in Vlonnn. 

In tho socond half of 1934, tho Wipo was incoxporatod into tho framol! 
work of tho organization Borlin SW 7. Tho purposo of this dopartaont 
was to avoid contieditions wbon roprosonting fnrbon business intorosts 
to tho authorities, but in thofirst placo this doportaont has to 


handlo requests in tho field of trado policy, export probl«*as, customs 
dutios Mid quotas. Thus tho possibility should bo avoidod that auth¬ 
orities played out individual offices of tho cenbino ono against tho 
othnr. *urthor, wo would llko to aontlon tho offico of tb^ Commercial 
Commit toe, which had to prepare tho conferences of this CopOitteo and 
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to •vnloato rosults, and which handle the roports of Tarhen liaison 
officials, an Institution to ho aontionod later on. It otmdo to 
roason that such a coahina had Its own Prose Offlco, Inter on callod 
Inforantion Offlco, which haroaned such publications at h no and abroad 
as woro cf intorost to Tarbon buslcoss, and which ana wo red questions 
of novsTiapcraan at hooo and. abroad. In addition, hevovor, thoro woro 
a few noro offices with spodallsod contralisod functions — r-ongst 
thon the ■Vornlttlungsstollo t*, which woro not hoadod hy my client 
and which woro considerably biggor than the ontiro organisation Borlln 
MV 7. Tho tasks of this orgmlsntlon show tho position hold by ny 
cllont within tho ontiro crohlno. Tho prosocutlon has trlod to stross 
this position noro thm warranted by tho facts and to assign to ny ollont 
a posltlonwlthln tho Torstand which. In f ct, ho novor hold. Tho 
wltnoss Dr. Eruogor, ny clients' deputy, rightly asphaslsod that, out-! 
oido of 7arbon, Dr. Ilgnor was ouch noro known than nany of his <x>l~ 
loaguos, but that ho did not bolong, within Tart on, to tho clrclo of 
non, with whom tho final doclslone xostod. Els intorost in political 
ooonctay probloos resulted In nnoy trips. Ho was anlnatod by tho 
sonslhlo thought that tho oconoaic lntorosts of Tarbon would boat bo 
prone tod abroad by a personal knowlodgo of tho country and ltspooplo. 
This rorultod in tho 4bsoneo of Dr. Ilgnor fma Borlln for, rory of ton, 
nany nonths. In tho witness box. Dr. Ilgnor confossod that ho likod 
trips, and his co-workors oonfirsod in various affidavits that ho 
connunicatcd to thoo tho knew lodge of world oconomy oonnoctions during 
extended trips abroad. Ho sns so octlvo that ho did not tako care of 
his health, and was ©'cpollod to withdraw for 1 1/2 yoaro, from tho 
ond of 1938 until tho nlddlo of 1940, froa the diroctlon cf his Borlln 
HV 7 Office. It appears to ao that thoso f«:to aro of ossontall sig- 
nificanco for sy cllont, also In connection with tho celloctivo res¬ 
ponsibility of tho Torstand, as alloged by tho prosocutlon. 

Thus I e-no new to tho accusation of tho prosocutlon which 1 b 
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particularly diroctod against =7 client, and which has boon fomulatod 
under 

Count I 

1 Planning, preparation and waging of a war of ^grosalon", vl »* 
tho assort Ion that tt-. Max Ilgyior had boon mctlvo in Hazl prop#; an da 
and oopionafio abroad, through tho nontlonod organization Berlin 
HVf 7. Prior to nnsvorlng tho aeeortlona of tho prosecution, I bollove 
It will bo as woll to d 1 a cuss tho logal pro requisite a «f tho accusa¬ 
tions. This will how quito clearly that tho prosocutio^ -was not able 
to adduco evidence lbr tho decisive le gal and factual prerequisites, 
as roquirod by orticle 2 of Control Council Law Ho. .10, as well os by 
tho le$al Issues of tho Judgnont of tho International Military Tribunal. 
Indood, tho protocut Ion has not oven trlod to adduco ouch orldonco, 

Bogardloss of that, Conoral Taylor, has, in ay opinion, oorroctly 
rocognlzod in tho sain tho legal problaa in his Cloning Speooh to this 
trial by stating! 

"The only question which is sUbJoct to decision undor Count I lo 
tho oxtont to ^lch tho dofond«its kn«r or participated in tho 
preparation and starting of invasions and aggreeelve wars which 
woro plannod and which woro actually carrlod out." 

Tho Intoror.tlonal Military Q-lbunal had to oxoalno tho oono problon 
and f^rnulatod this fact aoro procisoly In Its sentence as follows! 

"Eltlor alone was unoblo to conduct an agfTosslvo war. Ho roquirod 
tho collaboration of statosaan, ailitary loaders, diplomats and . 
buslncssnon. If thoso po rsons knowhls alas @nd ltlll_frantod_tfcplr 

S.o-pBP£aii3i_tbo fc by drl ng 8C, _• hoy partJcVp*tod_la iho plant ffSAtPjJ 

* • # . 

by_hla._ (My underscoring) 

Purthorncro, tho IMT judgaont oloarly ozprossod that no gonoral vague 
knewlodgo or assumptions could bo the basis for a penal Judgaont, but 
that It is nocossary that tho knowledge of a concrete plan for tho 
waging of wer bo present and that, finally, the docision to w^o war bo nof 
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ooparatod by too Ions a poflod frca tho actual carrying out. 

Accordingly, tho Judgment of tho International Military Tribunal con¬ 
sidered such proroqulsites as harl^ bocn fulfilled only in tho parti¬ 
cipation In corta n conferoncoo conductod by Hitler, during which ho mado 
public his pleas, or In cneo of r posltivo knowledge of tho subjocts 
of thoso confoxoncos. This <»rroot legal 'pinion had tho result that 
loading porsonalitlos of tho Third Hoi eh, such as Ealtonbrunnor, Trank, 
Strolchor, Schlrach, Speor and Sauckol wore acquitted of tho chargo 
of a crlno against poaco, qulto asldo froo tho 3 doforujenta of tho 
IMT trial who woro acquitted on all counts. -1 bolloro that I can bo 
satloflod with thoso fundaaantal facts ostabllshod by tho International 
Military Tribunal, which giro a cloarploturo of tho proroqulsltoa 
roqulrod for tho proof of tho qnllt in ernnoctlon with count I of tho 
lndlctnont. It Is a known fact thatControl Council U* Ho. 10 Is 
only an implementation law of tho Moscow Itocloratloa of 30 °ctobor 
1943 and tho London Agroecont -f 0 August 1945, which, on tholr parts, 
woro tho bools for tho charter of tho International Military Tribunal 
and thus of its administration of Justice. Thoroforo, artlclo 2 of 
Control Council hr* Ho. 10 can bo lntorprotod only in tho rory snno 
way os this was dono by tho International Military Tribunal. On ac¬ 
count of our distribution of work, ny colloaguos do alt with this prob¬ 
lem more closoly , and I thoroforo nay rofor to tholr stntononts. Thus 
I can linlt uysolf to draw tho conclusion on bohalf of ay cllont, from 
this administration of Justice of tho International Military Tribunal. 

In riow of thoso expositions I an asking! Vhoro did tho proso- 
cutlcn produce orldonco, that ny clloatknow of concxeto Hitler plans 
of a war or that ho participated In a Hit lor crnforonco, that ho 
learned of tholr dldsusslons , was connoctod with tho plans or 
~tharvl 60 nado an effort to abot or aid such plans of aggrosslon 7 
Tho concroto knowledge of Hitler's plans of aggrosslon was to bo provod. 
The prosecution makes assucptlons only. Nothing can bo provod by 
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aaeunptiona. But even those esstaptionenro devoid of nny factual 

oneia. 

Dr. Ilgnor etpposodly had nade b'aii propaganda abroad. Thua, 
first, ho is reproached with contacts with the known Joorican publicity 
fV^ont Ik. Ivy Loo who advleod Farben. Thoro was t voxy good roason for 
his ’coonission. In 1933, in tho United States a boycott movcocnt had 
atartod i^ainat Oornan export coan-'dltlea which affoctod considerably 
th> products of Tar ben. It should bo enay to u n do r stand that Tarbon did 
not ronaln pasaivo in the fact of this situation md did not tacitly 
look on how the credit of Goraan expert firms in tho United Statoa was 
bolng inpairod and tho »-.!• of their products disturbed* If Tnrbon did 
not opposo this boycott then it could have had lnooaaureble effocts 
for Tarbon. In addition to that thoro was tho faetthat tho boycott neva- 
nont was carriod on with political arg\»onts and was ooro than a com- 
potition oaacuovro of intorostod firas which triod to uao tho situation 
for thoir own good. This woo a caso which concornod businosa and Tarbon 
did not nood* 
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to leave anybody in doubt that it was a profit-taking enterprise. Thus 
Mr. Ivy LEE was ccooissioned. He had been recammerried to ny client by 
Charly MITCHELL, president of the National City Bank, and Halter TAEGLE, 
president of the Standard. Oil Coeany of New Jersey, and had werkod with 
great success for the publicity of the Standard Oil Company. Mr. LEE 
gave advice which had nothing to do with Nazi propaganda. H 0 suggostod 
that prominont Goman businessmen and politicians of international 
reputation should write explanatoxy articles in Geraany; those articles 
were sent to a number of American businessmen and men actjvo in public 
life suggested by Ur. Ivy LEE. It was Mr. LEE* a condition that no usual 
propaganda should bo mado but - as he put it - fair publicity only, of 
which alono ho expectod success in the United States. In procoodings 
boforo tho Cccmittco for Un-Aocrican Activities Ur. LEE'a activities for 
Farbcn woro thoroughly investigated. Neither ho nor his flm was puniahod 
nor otherwise prejudiced; which provos that his cooperation with Farbon 
could not bo objoctod to by tho Amorlcnna. 

Tho prosocution believes to porcoivo anothor point of allogcd Nazi 
propaganda in tho fact that ay client cauaod shipooits of books to AmorLca, 
The evidence shewod what was tho aattor with those book ahipsonts. Thoso 
woro gifts to cultural institutions, hospitals, schools, Chnabora of 
Commerce, which Dr. ILGNER had visitod during his trips, and sporadic 
shipments to tho NSDAP Organization for Gomans living abroad which hod 
asked for books from home. By making a one-sidod selection, tho prosocutlop 
tried to croato tho impression that those were mostly rational-socialist 
publications. In my document book No. 7 I have submitted to the Court 
tho remaining lists of books and they show that preponderantly books 
belonging to classic literature and bolletristies were sent to America; 
they have nothing to do with National Socialise and its ideology. All 
these books woro in Goman and were accessible to people only who know tho 
Goman language. Here tho question alono is at issue whether my client 
by this good-will action was pursuing aips which sorvod the preparation and 
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planning of an aggressive war. As to that no evidence was produced by 
the prosecution. Besides, there is in every country a considerable 
numbor of publications of foreign political ideologies; the fact that 
thoy aro thoro does not deserve the reproach of propaganda let clone on 
accusation of preparing an aggressive war. In connection with that it 

was resorvod for the prosecution to qualify the blossod activities of the 

• * 

S c hurz Association, tho prosidont of which was Dr. Uaz ILGNER, as on 
instrument of Nazi propaganda abroad. It is particularly difficult in 
this case to follow tho deductions of the prosecution, $ho nr ranged caits 

of the Carl S c hurz Association, which was established in memory of tho 

• # 

great Goraan-Aoerlcen Carl Schurz, long before national socialim, woro 
visited by so many Americans in Genaany that as a matter of fact thoro 
should not bo any need to discuss furthor tho purpose and aims of this 
association. For many years it soutfit for an understanding in Go nanny 
betwoen tho Aoorican and tho Goman nation. Ycur studonts and professors, 
Your Honors, who came by way of cxchango to Goxmany remember grntofully 
ovon today tho reception thoy found at tho Carl Schurz Association; 
this has boon provod by a movie producod on such on occasion and now 
ropoatodly shown at an Aaorlcan university. Whon tho meritorious ox- 

pro sidont HDOVER visited Gcnanny a fostive rocoptlon was given to him 

• • * 

at tho Carl Schurz Association. Your ambassador. His Excellency DODD, 
and othor members of the Aoorlcan Babassy in Berlin woro sovoral timoa 
guests of this association. It wauld bo a bad rofcrcnce for all thoso 
Aflericans who had the opportunity to observe tho ondeavors and aims of 
tho Carl S c hurz Association if they would not havo noticod that tho 

0 • 

association, according to the allegation of the prosecution, had boon a 
camouflage instrument of Nazi propaganda. Our opinion in this rospoct 
can not be shaken by tho reference of the prosecution to the looso 

connection existing between the Carl Schurz Association and tho Culturo 

• 

Department of the Gorman Foreign Office, and the fact that tho association 

0 

got from this source modest financial support beginning in 1936, on tho 
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occasion of the Olympic Year. I belicvo that such an association *hich 
wanted to do pionoor work for a healthy foreign policy w>uld have drawn 
the attention of any foreign ninistry regardloss of *iero aach an 
organization would have worked. It has to bo appreciated as a apodal 
merit of the Carl Schurz Assodation'a management and of ay client aa 
ita prcaidont that thoy undoratood how to keep up the old tradition of 
the association and hew* to prevent poaaiblo attempts of the national 
socialist ateto to gain influence on the assodation. In my opinion 
it ia sufficient to rofor to tho many convincing and dot^ilod documents 
of tho dofonao to rofuto the allegation of tho proaocution that the aim 
and purpeso of this association's activities was Nazi propaganda. 

I shall now considor tho further allegation that my client in 
his capadty as chief of tho 1.0. Far bon Offico Berlin Nfl 7 indulged 
in espionage activities in Go many axul abroad for the reparation and 
planning of cn aggressive war. This allegation doos not fare bottor than 
tho charge of Nasi propaganda mentioned Just new*. According to tho opinion 
of tho proaocution ospionage was about all ay client did and that was done 
at tho organization Berlin NW 7. When Dr. ILGNER wont abroad and 
contacted loading men of econcede, political and cultural life Airing 
theao trips thon ho did it, according to tho cplnion of tho proaocution, 
for tho dark reason of ospionago only. Your Honors, wo boliovo that 
Goman espionage abroad nevor passed a particular tost of ccopetonco. 

Much loss so under national socialism. Otherwise it would not bo 
comprehensible that such basic mistakes about tho circumstances abroad 
could exist in leading political circles in Germany. Ono of the worst, 
not to say ono of the nost incapable, ospionage agonts would have boon 
my client Dr. ILGNER, if ono wants to look at him from this point of view. 
Witnesses who know ay client thoroughly testified that having tho choice 
between Dr. ILGNER a«i any man free tho street they wuld those without 
hesitation tho man from the street. As I told already when describing 
the personality of Dr. ILGNER, he takes always tho straight path. His 
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vivacity and tho fact that ho is communicative cake it impossiblo for 

f 

hia to bo a carrier of secrets. What ho learned during his oxtensivo 
Journeys end tho knowledge he acquired was put down in travel reports 
and included into tho library of the Economy Department which was 

accessible to anybody, who was interested. The very interesting East Asia 

• 

report, a publication in threo volumes, was sent to many persons. 

Tho prosecution believes oven more to reoognixo ospionago agents 

• • • 

in tho I.G. Vorbindungaaaenner. Tho nuabor of aistakes, cade by tho 
prosecution onpocially as regards tho aim and tasks of the I.G. Vorbinlungs- 
maonnor, is partic’.tLcrly great. This was an institution which, as wo havo 

proved, servod exclusively business interests and was established aftor 

• • 

tho pattom of groat Aago-Saxon corporations, liko o.g. tho Standard Oil 

Can pony of Now Jorsoy, tho National City Bank of Now York and tho Ioporiol 

• • • • 

Chemical Induotrtoa (I.C.I.), London. &sorgod frem tho Vcrtrauanamaannor 
of tho Central Financo Administration, the so called "Zofi Vortrnuonmaon- 
nor", whoso business it was to obsorvo in a disturbed world curroncios 
and thair problems, tho 1.0. Vortrnuonsnaonner did not coco into existonoo 
until 1937. T ho so wore men from tho F a rbon sal os department abroad who 
wore in tho first place saloanon for their Farbon prodicts. In many cases 
Farbon Vorbindungsmaonnor were foroignora and only vory fow of thorn wore 
men who could bo called followors of national socialism. Wo havo submittod 
to tho Court docunonts which show the tasks aixi tho activities of tho 
Farbon V 0 rbindunganaonnerj we were also able to submit affidavits of 
several form or Farbon Vorbindungsmaonnor saao of wtea still livo abroad. 

Each of thorn has rejected with indignity tho accusation of ospionago. Tho 
valuo of thair reports which were supposed to bo made monthly was rather 
varied. Ono limitod himself to colloct newspaper clippings and to mako 
free thorn a report, another reported, if it seemed to him that it was 
important for business, occasionally also about the political situation 
of tho country whoro ho was a guest. Tho prosocution under-estimates tho 
business risk *ich results from Farben export and invested* of largo 
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capital o.g. in rmch countries which deserve special attention because 
of their latent dangers of revolutions. It is therefore not only natural, 
but a downright necessity for the management of a concora with such 
foreign in to rests like those of F a rb<n that tho Verb In dung fcann in 
question reports in timo about such things, too. The prosecution unjustly 
refers to a report of the USA Ehbassy in Buenos Aires datod 21 Fobruary 
1%4 (Exhibit 91/.) in which German fires, among then also Farben, are 
suspected of oopionago activities. This roport can nevor be a basis 
of a decision of this Court sinco this is an unilateral- Allegation of 
a party; this allegation was not oxaminod in any ordinary proceedings 
in diich tho dofondant was also hoard. On the other hand wo aro in a 
position to rofer to affidavits and documents which come Just from tho 
two Vorbindungmaacnnor in Argentine. They prove that both gcntlcmon had 
to svfcoit thoosolvos now after tho erd of tho war to dotailod investigation 
proceedings boforo Argontino authorities. Tho procoodinga ondod with a 
clear proof that thoy woro not guilty and showed that tho proforrod 
espionage chargos woro untenable. Dr. ILGNER nevor gavo directives which 
would allow a conclusion that tho I.G. Vorbindungoaaannor carried on 
espionago activities. 

Finally thoro was no connection with tho Command of tho 

0 • 

Wohmacht, Counter Intelligence Division, which would pormit an asmimption 
of cooperation in tho field of espionago or would Justify a c ri mi na l guilt 
of my client as regards tho charge of proparing and planning aggrossivo 

wars. My client had no'-official connections either with tho Chiof of 

• • 

the Count or Intelligence at tho OKI?, Admiral Canaries, or with tho 
subordinate agencies of tho economic intelligence, Herron Block and Focko. 
Because of tho passive attitudo of members of the I.G. Vorstaid, especially 
as to this problem, the entlro Vorstand had to endure serious reproachos 
already in 19^3 during a lecture of the chiof of tho division OKW Countor 
Intelligence, economic intelligence. At the beginning of the war the OKW 
had to resort to cccpulsoiy conscriptions of individual employees of tho 
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econoetic division to get specialists of Tarben in econcoid problccs 
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We believe that the other states at war did not hesitate to 
use at the outbreak of the war information facilities^ also 
If they were at the disposal of private economy. As an 
example, Your Honors, I have submitted to you under exhibit 
No. 6? an excerpt from the book by Mr. Frank A. Howard under 
the title "Buna Rubber*, from which it results that Mr. 

Howard it 1938 - therefore even in peacetime - forwarded a 
strictly confidential report via the American Embassy in 
Berlin to the State Department in Washington for lnformatloh 
of the Department of War and Navy; this report contains exact 
data abc-ut the production and import of fuel, lubricants, 
synthotic fats, robber and fibrin# in Germany. The production 
of the 1.0. Far'oen Indus trie in the synthetic field is 
explicitly and confidentially referred to. 

In connection with the proferred espionage charge I 
would like to enter into the case of Freiherr von Lerener 
who la supposed to have been an espionage agent of Far'oen 
In Turkoy. In this caso tho prosecution made a epeoial mis¬ 
take. Freiherr von Loranor had oeen the head of the German 
peace delegation in Versailles. He went with the help 
of his friends from Far'oen as a racial persecutes to 
Turkey and there intensively endeavored to prevent an oxpanslp 
of the war and to work for a restoration of world peace. In 
his affidavit Freiherr von Lersner positively emphasizes 
that espionage activity wrongly Imputed to him was the dlaraetr 
rlcally opposite of his attempts for paace. The late 
President of the United States, Rossevelt, spoke In 
highest appreciation of the personal integrity of Freiherr 
von Lersner to the American Ambassador In v lenna ^nd Sofia, 
George H. Earle oven In 1944 as Is shown by the affidavit. 

Within the limits of this count the prosecution finally 
accused Dr. Ilgny that he with Dr. Schnitzler and Mann 


15086 


7 June 1948-A-MS D-18-3-Schwab 
Court 6, Case 6 


"Jointly with government officials prepared export 
programs for the entire Gorman industry and devised methods 
for the expansion of German sources of foreign currency." 

(cf. Count No. 49). 

My client's memorandum about the promoting of German 
export is referred to. This charge shows a Daslc misunderstand¬ 
ing of G;raan economic needs and makes necessary, in the 
common Interest of Far ben defense, to submit to the Court 
basic explanations. I am of the opinion that it is nocossary 
for your verdict. Your Honors, if you want to understand the 
business policy of Farben in reference to thp, allegations 
of the prosecution, to .get a comprehensive view of the 
situation and development of the German political economy 
during th* latest decades. For this purpose I have had made 
an expert opinion oy the Southern German Institute for 
Economic Research which deals with the following topic; 

Which were the causes of origin of Foreign Currency 
Control the promotion of export, "Croation of Employment" 
measures and of aspirations for autarchy in Germany during 
the years do fore and after 1933? 

This export opinion was made by Dr. Eduard Verio' under 
the direction of the internationally recognliod specialist 
Profossor Vngeraanir, former president of the Reloh Statistical 
Office and the German Institute for Economic Research. I 
have enclosed this expert opinion with ray dosing brief and 
T oeg the Court to direct its spacial attention to this 
opinion. The tine Units of our oral pleading as requested 
by the Court do not allow ao to present this econoraio opinion 
in extonse. 3y presenting to you the basic ideas of this 
work I refute the incorrect allegations of the prosecution 
according to which promoting export sorvod to prepare an 
aggressive war, and Farben, particularly my client Dr. Ilgnor, 
could have had any decisive Influence on the eoorroraio and 
currency policy carried out by the netlonal socialist state. 

You all will remember those pleasant times when one 
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could travel with one's country's money, mostly hard gold 
cash, without being hindered by any regulations of a finan¬ 
cial - or currency - technical kind. This was based on the 
fact that world economy was governed by the bo called "gold 
mechanslm'' before the first world war. This mechanism was 
based on a voluntary division of labor within an undivlslble 
world of countries which contributed their greatest share 
of economic production according to the law of comparative 

costs for the advantage of everyoody concerned. Tho prlnolplo 

• * V 

of gold mocnaniso consisted shortly In tho following; 

If the demand of a country for foreign curronoy Increased, 
e.g. by a riso of import above the foreign currency intake 
through export, thon the internal rate of exchange 
dropped or - If tho contral bank lntervonod - gold flow off 
with a deflationary result. In ooth cases import bocarao 
more oxponslve; this resultod in a recess of tho internal 
demand for forolgn commodities, l.o. Import was reduced. At 
the same tine tho slump of tho oxchango rate or tho deflat¬ 
ionist gold losses resulted in a fall of tho prlco of tho 
own commodities and thus in an mcrenso of corapotltlonnl 
abilities In comparison with foreign oountrlos, and this 
automatically in an lncroaso of export. 

But this world oconomy could work under certain condition 
only. Those woro In particular; An unimpaired morale as 
regards Internat i onal law , the unconditional will of every 
state to live peacefully together with all the other states 
and to act according to the miles of the gold mechanism, 
the participation of all countries in this system and finally 
the unshakable mutual truso that all those participating 
will adhere to the existing rules under any circumstances. 
This mechanism Is severely disturbed If individual nations 
do not recognize fully the rules existing till then, or if 
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political intorventiona impair the purely economic process 
of tho world political credit - and trade relatione. It 
1 s disrupted if the extra-economic influences rise above 
the equalizing power of tho mechanism and if thereupon the 
participants do not adhere to the rules any more because of a 
supposed instinct of self-preservation. This very thing hap¬ 
pened after World War I and broke up the world's economic unity 
which is so advantageous to all. 

The reasons for ths failure of this automatic mechanism 
of adjustment after World W~r I were, in the main, the 
following; 

1. Through tho war, product'-n and markets were chongod 
in nearly all countrios of the world. 

2. Through tho war and the treaties conoluded after tho 
war, creditor countries wore turned into doctors, and debtor 
oountrlos into creditors. 

3. 3y commercializing tho reparation debts imposed upon 
Germany oy tho Versailles treaty, the fact was voiled that 
those political doots, being unnatural, could not bo borne 
by the national economy. 

4. Tho political indebtedness of the vanquished 
countries of World War I rosulted in a far-reaching structural 
crisis in tho ephore of ooonomy and social politics, through^ 
out tho world which 

5. had such a devastating offect on the world's economy 
that, in conjunction with e crisis of the international cur¬ 
rency situation and the departure of several countries 

irom the gold standard, the well-known world-wide depression 
of the thirties came about. 

Although the United States of America, since World War 
I, had become the biggest creditor nation, they were the fire 
country to start an autonomous economic policy, especially 
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by not letting tho influx of gold and foreign currency from 
Europe, in the post-war years, bring about an extension of 
credit, as would have been roquired automatically by the gold 
standard. On tho contrary, the United States sterilized the 
afflux of gold, thus crippling one of tho most vital functions 
of the gold currency system. The motivating reason was that a 
following of tho mechanistic rules, which would have caused of 

needs and increase of imports and a docre«*so of exports, would 

• 

have entailed highly disadvantages consouqoncos for American 
industry. Thus, on the contrary, tho United States ondoavorod to 
protoct at tho samo tlmo by a tariff wall agriculture, product¬ 
ion of raw materials and manufacturing Industry, and to keep 
up a favorable trade balance, contrary to tho rules. Whon, 
in the summor of 1931, tho world's credit crisis started, 
tho USA and other orodltor countries trlod to save what could 
be saved, and in a panic, callid off from tho debtor countrlos 
tho crodits extondod to thorn, for the most part of short term. 
Oreat-Britaln alone rooalled 3 billions of gold curronoy from 
Germany within barely two months. By this the debtor countrlos, 
oepecially Germany, woro thrown into a transfer oriels from 
which thoro was no way out, and this finally caused the total 
collapse of tho world-wide credit systom. In September 1931, 
Great-Brltain was tho first country to dissociate Its curronoy 
from gold. In April 1933 the United States followed, and In 
1934 the dollar was devaluated to 59* of its former exchange 
value. In S 0 ptem'oer 1936, the gold block countries of the 
European continent followed suit, as they were also forced to 
devaluate. Thus in the whole world the credit policy regard¬ 
ing domestic economy was separated from the currency polloy 
affecting external trade whenever It seemed to serve tho 
national Interests. One desired to avoid the oonsequences of 
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deflation, viz. curtailment of production, a slump in prices, 
unemployment, and tholr social effects on tho own country, 
as far as possible. 

In contrast to this, the Gorman economic policy, as pur¬ 
sued by Bruenlng, stuck to the stabilizing of the Reichsmark, 
causing thoroby a deflation and the subsequent unemployment of 
6 million people, which policy however, strictly followed tho 
rul'S applied eo far in ltomatlonal aconomy. 

Germany ployed a purely passive role in tho political 
and economic re-orientation of international relations from 
1918 till aftor 1932. She thus hod to aocept a lowering of hor 
economic strongth through territorial losses (at homo and hor 
colonies), through reparation obligations (payments in monoy 
and in kind) and through tho unilaterally lmposod most favored 
nation clause (up to 125). 3y this she was turned from aorodltor 
country, with lnvostraonts abroad ootwcon 23 and 25 billion 
Reichsmark, Into a dobtor country. Sven if tho political 
reparations debt was alloviatod oy stages („oung and Dawes 
plan, Lausanne ngrooraont) turnod in part Into a commercial 
debt and finally abolished altogether, thero con bo no 
question that her oalanco of trndo or her interior oconomlo 
structure has boon definitely changed thereby. The total 
German lndebtodnoss to forolgn countries amounted to 
26.8 billion R.H. In the middle of 1930; of these, not less 
thnr.16 billion RM were short-term debts. Germany's forolgn 
trade structure was also very easily affected by dlstruoances 
In world trade because It was built entirely on tho oosslblllty 
of freely using the proceeds from foreign exchange. As a 
country poor in raw materials and with stoo small a food oasis 
to feed her own poople, Germany had to depend, alroady before 
World War I, on the importation of raw materials and food. Aftc 
the world war this dependency on imports became still greater. 
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The foreign currency for her excess overseas imports were provlde< 
by exports profits in the trade with Europo. German Foreign 
trade thus was tho base of life and not an additional souroo 
of wealth, contrary to countries with a greater home supply 
(U.S. Russia), or supplies provided by their own currenoy area 
(colonial powers, ourrency blocks). The saying "oxport or 
die" applies to tho Goman problem, which has bocomo a crucial on> 
After the outbreak of the universal economic crisis in 
the fall of 1929, Germany terminated her period of rationalizing, 
which had been financed by forolgn credits, and changed over 
to a policy of deflation, in accordance with the rules of tho 
clearing raochanlsm of world economy; at first, with a suocoss 
In forolgn trade, as shown oy tho lraporvemont of foreign trade 
In the yonrs from 1929 till 1931 (from more than 36 million RM 
to more than 2,872 million Ki.) She had to pay, howovor, with an 
extraordinarily sevoro deflationary crisis In her interior 
economy, tho following of theso mochanlstlc rulos. Tho produotlo 
Index droppod from 100.9 to 68.7 between 1929 and 1932, and 
unemployment increased at tho same time from 1.9 million to 
5.6 million people. Thus tho crisis, getting more and more 
acute, dragged on till tho fall of 1932. All sacrifices, 
however, such as mass unemployment, cuts in wages and salaries, 
lncrdased taxation and other measures, proved In vain. Tho 
attempt to roach an adjustment of the trade balance by tho 
method of a deflationary policy was oound to founder because 
there was, at that time, neither a willingness of the creditor 
countries to a policy of credit extension, corresponding to 

the cleaning system, nor a readiness to purchase an increased 

• 

amount of German goods. On the contrary, by the dofaluation of 
currencies, a policy of protective tariffs, the extension of 
preferential systems (Ottawa), the licensing of imports 
Australia,) and the collapto of purchasing power of the countrle 
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which had boon her customers, additional obstacles were placed 
In front of the German export. The turn-over of the German 
export accordingly dropped from 13,483 billions (1929) to 4,871 
billions. 

Although the German policy of deflation thus proved 
Ineffective for the adjustment of the balance of payments, it 
did have a high effect on the German interior political develop¬ 
ment, which soon took a dangerous direction toward a destruction 

of the social structure.- Through the orthodox application of 

. ^ 

the deflationary policy, additional millions of workers, farmers 

# 

and tradesmen, deprived of their basis for existence, as well 
as the Intelligentsia impoverished Joined hands with the 
stratum of professional soldiers of World War I, thrown out 
of their professional caroor, and with the middle classes 
which had lost their property through the inflation. Anlraatod 
by the idea that thoy had no prospects for the future, they 
-ore a Intent and opslly radicalised revolutionary array. 
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The lack of success of the deflationary policy according to the old 
rules'of the gold standard in a void which had already dropped thoso rule a 
has thus very nuck contributed towards the political inpotenco of the 
up to now ruling clas es in politics, administration, science, hanking 
and Industry and, supported by the nasses of nilllons of dissatisfied 
and desperate people, it has brought national Socialise to power. 

Makeshift counter-measures on the Garnan side were taken at the 
expense of the gold and foreign currency fund at the Gernan currency issuing 
bank, whose reserves drooped froa 3 billions 174 millions BM in June 
1930, to 374 nilllons RM in June 1933. Moreover, the other foreign 
assets, bonds, shares, jferticipatlons, real estate, also decreased by 
2.6 billions. On the other hand, Gernary still transferred a total of 
2.6 billions RM for Interests paid during the perlos froa 1931 till 
1933. 

In order to stop the flight of capital and the irregular recalls 6t 
credits, Gernany was forced to draw up so-called *stand«-still* agroononts 
with the creditors. It oust be noted that the foreign bank syndicate 
granted supporting credits only under the condition that the flight of 
eapital be effectively prevented. This dooand was also one of the 
reasons for the introduction of the obligation for previous official nppro-j 
val of paynents abroad and for handing over all foreign currency the first 
stage in Gernany of governaent control of the holdings in foroign oxchnngo. 

In the course of 1933 and 1934, by reason of the policy of n eating 
IBtki adopted in the neantlne for social and political reasons, tho 
Inparts requirements still increased, whilst experts doereased more and 
nore on account of tne currency devaluations of the ccnpetlng countries 
and the lessened purchasing power of the buyer countries weakenod by the 
depression (l*on 13483 nillion Bt in 1929 to 44167 nillion IW in 1934). 

In the suan«- of 1934 in spite of a stricter control of inports 
(the first control offices had been established in the noafitlae) the 
liability side of the trade balance increased alarmingly. For this 
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reason tbd Reichsbank, on 25 Jana 1934, adopted the dally allotnent of 
the requested foreign currency, according to the incooing foreign 
currency, Thle acergency neasur#, however, proved to be futllo too. 

The futility of all rsakeshift counter-neasuros led at last to the 
perfecting and working out of a systun fron the foreign exchange control 
neaeurea established until then, esbodled in the "Hew Plan" of Echacht, 
the Reich Minister for Econo^ (Spetenber 1934). He now Introduced for 
Gernany, too, the principle of reciprocity, instead of the principle of 
oricos still valid up to then; he strove after a clearing of the balance 
of paynent directly froo oountry to country. The control ms placed into 
the sphere of inports and exports; The guiding principles of this 
"Hew Plan" were; 

1. To buy only what can be paid for, 

2. To buy only froo your custoners, 

3. To buy only what is nost needed. 

The subsequent allotnent, as handled up to now, thus was replaced by a 
prior licensing, in the sacs nanner as usual nowadays in the inports 
procedure of the JElA. 

With the "Sew Plan", success-vaihly sought for a long tine, finally 
arrived. Gernan inports decreased froo the 1st quarter of 1935 on, whilst 
the exports increased froo the 2nd ouarter of 1935, so thnt the year 1935 
closed again with an urgently needed exports surolms of 111 nillion »<, 

The ovcrseasoexports had also increased since the sunner of 1934, thooo 
to Europe, however, on account of the re-grouping, did not roach their 
lowest level until 1935. 

The Gernan exporting industry could not pursue a policy of their 
own in view of the currency and foreign trade policy established by tho 
state, but had to cooply with the franwwork of general policy. This would 
not have been possible under a denocratic r -.gine either, nush less under 
a totalitarian regine governing by soeclal neans of power and by reprisals 
for private industry can new by itself change the basis of state policy 
concerning currency and econooy, as shown by the example of all countries 

15095 


i Juna-A-*JP-19-3-?rinaau (Int. Garand) 
dourt 71 Casa VI 

in this period. 

The increase of Oernan oxcarts, however, was for a Ion* tine only a ty- 
produot of the other zeasurea, Wmich had already oono into effect. 

In the beginning, it was thought sufficient to utiliso the endeavors of 
foreign creditors to liquidate their blocked assets in Gemany for the 
purpose of increasing ekports. Shis procedure showed tho tendency to 
develop into a naans of paying off debts instead of bringing in foreign 
currency by increased exports, which was unbearable in view of tho 
urgent need for inports. 

For this reason a fundamental transformation of the export bonus 
syst«a was inaugurated on 1 July 1935.. Vlthln the frane of a "solf-Oelp 
drive of industry and trade", each oconorv group, by an export contribut¬ 
ion had to establish a fund for pronotion of exports, free which fund tho 
exnorting business was paid the export bonus. The lowering of the ontlro 
crice level by donation was replaoed by the lowering of tho partial prico 
level of export prices by individual export bonuses (partial devaluation). 

2 y this (method, in contrast to the devaluation of currency, the oxcart 
price mis powered without causing at the sane tine a rise in prices for 
inports. 

Since the nethod of a radical devaluation of the Belchsnark in 
regard to the British Pound and the Dollr.fi could not be carried because 
of rational estinates of the leading circles, as veil as on account of ine¬ 
radicable prejudices of the population against on inflation, there was 
no other alternative except this indirect, partial devaluation, 
distinguishing between countries; for at this tine a unifarn level no 
longer existed within world economy. 

The diadvantage of this nethod ms that each change In the subventions 
for the pronotion of exports was bound to cause an insecurity in business 
circles and coaplicated calculations. Purthamore, it reoulred a large 
staff in order to observe nsrket conditions abroad. i*ay I refer, in this 
connection, to tho dutlee of the Zefi non of confidence, later on IJJ. 
liaison non. lo damping, however, was connected with this nethod, as it 
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would have been in opposition to the urgent interst which Gernany had in 
the highest possible exports results. 

It took a long tine until Gernany followed the exanple of the other 
powers in wold trade, and, on her .-part, changed over fron a deflation 
policy to an autonomous economic policy, The USA started their New Deal 
alaost simultaneously with Germany. As already described, the deflation po¬ 
licy, as carried out in an orthodox way during the years up to '.932, was un¬ 
successful for the Goman eroort and inport economy, nd the other 
oowere were not prepared any core to apply the rules of^the gold clearing 
system to the detriment of their donestlc economics. One nay not 
overlook the dangerous consequences of oass unemployment, decreasing profits 
and of a steadily worsening standard of life on interior politics. 

And so it happened that fron this side, too, cane the will to switch 
over German economic policy to the policy of procuring errolovnent . It 
is indeed a universal principle that desperate and impoverished nnsoos 
always follow the slogans of politicians who promise then bread and work, 
particularly when the econooic nethods applied so far hove not net with 
any succoss. 

Economic activity was promoted by jaxblic eaploynent procurement nensurof 
(e.g. the construction of Reich motor highways) by the decronse of taxos 

i 

which had been Increased to on intolerable level during the crlels, and 
by tax alleviations. Favorable results could soon be observed. Tho 
industrial production lndexxincreased once more and unemployment docronsod 
accordingly, vis. fron 5 575 492 people (1932) to 2 151 039 peoplo (1935) 

The import requlrenente increased considerably, after the raw material I 
reserves had been used up in 1934, and on account of the Including of 
millions of uneeployed persons in tho economic circle, while on the 
other hand exports became more and more difficult. Germany was unable to 
find the way out of the distress connected with the most urgent import 
requirements. Therefore, it had to be attempted to decrease the import 
reauirements ty other means. The efforts to decrease the share of the 

import retirements in the supply of the domestic economy with raw materials 
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and foodstuff# by: leer easing the production at hen a served this ain, they 
vere aunnariied under the slogans "Autarchy", "Agricultural production strugr' 
glo" and "Tour Year Plan". The naln problen wes to increase agricultural 
production in those fields In which the i iport requiranents were eapocially 
®.«. In the supply of fats (fat bottleneck). In the Industrial 
field# the production of synthetic rubber (Buna), synthetic fuels and 
olla (by hydrating coal), of plastics end artificial wool, besides that, 
the smelting of ore found in Gernany, which had but a snail contents of 
iron etc., were attenpted and achieved. S 

Naturally it would have been nore econonlcal to purchase these basic 
products as natural products froo the old sellers in the cuetonary quality 
and at nore favorable conditions. This, however, was opposed by the far 
too snail stock of foreign currency which had to bo reserved for tho 
absolutely necossary, irreplaoable inport of foodstuffs and raw natorinls. 

This was the problea facing ay client Dr. Max Ilgner, In vlow of tho 
fact that ?arben was the largest German exporting flrn, a problon whloh 
Is to-day recognised by the occupation powers of Gernary and which occasions 
groat worry to then. 

Tour Honors, I hope that I havo narto clear to you the forced turn of 
econooic development in Germany. T*»e assumption of the prosocution that 
private industry was interested in these ceasures, is thus refutod. The 
furthering of export has been ordered by the gownnent. Private industry 
indeed objedted in the beginning very strongly to plans which represented 
an extreaely heavy burden for the Gernan industry, as is shown by tho 
creation of the exoort fund, towards which Parben alone had to contribute 
65 Billion Belcherark yearly. 

The affidavit given V' the official of the Reich Ministry of Econcnics 
handling these natters has proven that these plans had nothing to do with 
aggression, as the great nejorlty of Gernan ieports did not consist of goods 
for arnenent or raw arterial essential for war production, but in food and 
raw materials for the requiranents of the civilian population. The Gernan 
exports promotion, therefore, did not help in any way to prepare on aggrassf 
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war. 

Tour Eonors, as I was able to prove In ay presentation of evidence, 

ay client was working only for the peaceful develoonent of Oernany's 

% 

relation wotld to econorgr. He based his Ideas upon the assunptlon that 
not only an exact personal knowledge of the econonlc condltlonsof 
other countries was necessary for Porben exports and thus for Oernany 
too, but he also believed that It was possible to obtain a better under¬ 
standing for the econonlc difficulties which we have to face through a 
close contact with economy circles abroad. ?or this purpose he used the 
opportunity offered by the "Xleler Woohen", to organize conferences, 
tfclch facilitated discussions between leading business non of foreign 
countries and of the Geraan Industrial clroles. -ho realization of this 
basis thought was also the purpose of the "trip through the honeland" 

(Heljatfnhrt), of the Autoooblle Club of Oernany, which took pknco 
already before 1933, following a suggestion by ny client, and later tho 
so-called "Industrlerevlerfahrt". Both events, In which Industrial olroles 
fron abroad participated os guests, took place under the presidency of tho 
Duke Adolf Friedrich of Mecklenburg, whoo you have heard here ns a 
witness. 

Dr. Xlgner used every possible opportunity to work for a oloser contact 
with business friends froo abroad and thus to pronote tho understanding 
between the nations, which Is dononstrated also by the enaller events 
organized by hln, the so-called hunting party In tho KLechau. Tho prose¬ 
cution considers the events organized on the occasion of the Hlelor 
Vochen only as a cow fca* esplonngo activities. 

Your Honors, I can only answer this by pointing to the r.any letters 
of acknowledgenent and enthusiastic a&clain of the foreign visitors, 
which I havo sutnitted. I believe I do not have to say any nore about 
this subject. The econonlc policy of ay client, which he followed, before 
and (hiring the war, with regard to the countries which were nainly agrarian 
was based on the sane leading thought. His basic principle was the sound 
Idea that the exoort contact with these countries nust necessarily be 
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nr cooted, if an industrialization of these undoveloped countries ouccoedod 
in raising the standard of life of their peoples, and thus enabled then 
to buy German export goods, “e vns, in this connection, of the opinion 
that, in the case of nev txxainess organ! tat ions, the partner belonging to 
the nation where it was founded, had to represent the najority of the 
capital, in order to safeguard his interests and the interests of his 
gowrnnent in the planned project, while Far ben as a partner, was the 
technical director. 

Ifc-. Ilgner also steadily maintained this xiewpoing during tho war, with 
regard to the countries in the South-East of Europe; he safeguarded their 
interests with the national Socialist governnent, by advocating that 
Oornany pay its delts to the Balkans countries, before it could expect 
further deliveries fron then. The National Socialist econcny adninistratlon 
reproached hla for this attitude. These facts are, in ny opinion, to bo 
takon into consideration when fudging the statenents of the prosecution 
regarding spoliation and looting (Count 2 of the indictment), n charge 
which le contradicted by the attitude of ny client in nattere of econony 
and proven through oany public conferences. 

Before concluding the discussion of Count 1 of the indictnont, I havo 
to emphasize that ny client vns a peace-loving nan, which is proven by a 
great nunber of docunents and by testimony of witnesses. The outbrook of 
the war represented to hin the destruction of his plans for which he had 
worked for many years, and of the work of his lifetime, which hnd ocononie 
cooperation as its nain purpose, Sellable witnesses doscrlbe him asnn 
nan of such optimism that shortly before the outbreak of the war ho did 
not believe that this would happen, he did not even believe that war hnd 
broken out, as stated by tho vitneae Dr. Krueger. This nan, who has proven 
his faith in peace and his desire for the nalntalnance of peace through 
his work, can never be guilty in the sense of Count 1 of the indictment. 

To Count 2 of the Indictment ; 

The Prosecution has, furthermore, charged ny client with participation 
in industrial transactions in territories occupied by Germany, which it 
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called "spoliation and plunder”. As I have already stated in ray adduction 
of evidence, I shall undertake to discuss the Norway case as a whole. 

Your Honors will find a detailed statement in r$r closing brief. Here 
I Just want to point out to Your Honors the naln points, talcing into 
consideration the part which ray client had in the carrying out of this 
business. I refer to -the statdoente regarding legal jffinclples by ray 
colleague Dr. Sleners. dealing with the problem "spoliation and plunder", 
in accordance with the necessary division of work anox^j the defense 
counsels. Apart fron this, your Honors will recognise >hat in the case 
of Norway there exists no special legal oroblen, after the fecte in tho 
case have boon clarified. 
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Tho rosult of tho adduction of evidence does, in my opinion, 
loavo no doubt that this vraa a matter which had boon carried 
out by Porbon in a correct mannor, in correapondonco with 
tho usual practice in privato industry. Wo hevo to consider 
two occurrences soparatoly: 

Tho first is tho founding and tho organization of tho firm 
Nordisk Lottmetall NS in Oslo, undor porticipation of tho 
Norsk Hydro, 1.0. Fnrbon and a company controllod by tho 
Gorman Reich. Tho Prosocution has statod that it was tho aim 
of tho Nasi govornmont and of Parben to oxploit tho Norwogion 
industry for tho Oorman war production and tho colonization 
of tho Norwogion oconony. In ordor to roprosont this thosis 
os moro piousiblo, Forbon is identified with tho Nazi govorn- 
mont and its aims and rothods, to simplify mattor. 

Tho facts show us a difforont plcturo. It was not Parbon 
who was rosponsiblo for tho founding of tho firm Nordisk Lett- 
motall, but tho form)r Diroctor Gonoral of Norsk Hydro, Dr. 
Aubort, cono to Borlin In ordor to roquost tho assistonco 
of Parbon bocouso tho Plonlpotontlory of tho Roich Air Ministry 
for tho Light Motel Industry, Dr. Kopponborg, had inatructod 
his company to construct a light motnl installation. Friondly 
relations oxlstod sinco many yoars. botwoon Parbon and th) 

Norsk Hydro, and Norsk Hydro had alroody in formor yoars 
oxprossod tho intention to construct in Norway a mognosium 
installation with tho asslstanco of Porbon. As Porbon had 
rocolvod a govornmont order for the construction of a now 
magnosium installation in Norway, tho negotiations botwoon 
Parben and tho Norsk Hydro resulted in the decision to constrm 
Jointly a corresponding installation in Norway. Both contract¬ 
ing partners believed to act as private portnors and thu3 to 
have eliminated interfercnco by the government. Tho Air Minis¬ 
try requested, however, in the lost minute, through Kopponborg, 
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tho participation of tho Gorman Reich through a company 
bolonging to the Roich Air Ministry. Production was novor 
actually cnrriod out. Tho installations woro doatroyod by 
on olliod air raid shortly bofore thoir complotion. On tho 
othor hand, almost the ontiro machinory and tho roquirod 
apparatus woro inportod to Norway from Gormony. 

Tho Prosocution could not givo tho slightest ovidonco 

proving thot Porbon uaod diroct or lndiroct prossuro in ordor 

to influonco tho Norsk ^dro to concludo tho.^ontracts. Tho 

formor frlondly rolations botwoon Porbon and tho Norsk Hydro 

continuod during tho war, ns was confirmod by tho lator 

Diroctor-Gonoral Srikson. It con not bo onsily undorstood 

which of thoso facts con bo considorod a spoliation. If tho 

Prosocution bollovos that its thosls may bo furthorod by tho 

gonorol idoo thot tho construction of this installation was, 

allogodly, dotrimontal to tho oconomic structuro or oconomic 

ordor of the country, this argument doos cortainly by no moans 

apply to tho coso of Norway. Tho fact that such industrial 

installotions, ns woro to bo constructed by tho Nordisk Lott- 

motall, fit vory woll into tho oconomic structuro of Norway, 

is provon by tho complotion of tho installations of tho Lott- 
* 

mo tall, which is today cnrriod out Jointly by tho Norsk Hydro 
and tho Norwegian govornmont, Oporatlons hovo partly alroady 
stertod in thoso installations, and thus tho projoct has boon 
cnrriod out which, os statod boforo, had boon plannod by tho , 
Norsk Hydro alroady long boforo tho war. 

I shall now discuss tho socond problom undor consideration, 
namely, the problom of tho financing of this nowly-foundod firi 
Nordisk Lottmetoll. Nordisk Lettmotall was foundod with a 
share capital of 1+5 million (N. Kr.) Tho 5 partners took ovor 
15 million N. Kr. each. Capital requirements which oxcoodod 
this amount wore procured through crodits by tho throe share- . 
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holders. Tho only problem considered horo Is tto manner In 
which the Norsk Hydro procurod Its share of tho roqulrod 
capital. Tho management of tho Norsk Hydro docldod on an 
lncroaso in capital. The Prosocutlon chorgos that In this 
connection the rights of the French sharoholdors participat¬ 
ing in tho Norsk Hydro had not boon sufficiently safeguarded. 
Tho Dofonso could give undlsputablo ovldonco that this asser¬ 
tion is not corroct. Tho Fronch mombors of tho styro (board 

• 

of dlroctors) ogrood to tho founding of tho jJordlsk Lottmotall 
os woll as to tho capital lncroaso of tho Norsk Hydro. This 
Is amply provon through portinont documonts sutralttod by tho 
Dofonso, naraoly Ilgnor Documont 26l, Exhibit 26k, and Hgnor 
Documont 260 , Exhibit 263 . Thoso two documonts woro in tho 
hands of tho Prosocutlon until 3 May 19 l* 8 . In splto of tho 
fact t hat it rosults from thoso documonts that tho Fronch- . 
mon, knowing all clrcumstancos lnvolvod, consontod to this 
ontiro transaction, tho Prosocutlon, which for months was in 
tho possession of thoso documonts, still mnintalnod its 
illogical viewpoint. 

It was a mero colncldonco that tho Dofonso was ablo to find 
the so documents In tho lost hour. In tho documont room of tho 
Prosocutlon, No. 316 . I rofor, furthormoro, to tho tologrnm 
of tho Norsk Hydro, docurxnt 262 , Exhibit 26 l, which wo also 
rocoivod only at the ond of tho ovldonco procoodlngs. Accordii 
to this telegram. It rosults from tho rocords of tho styro 
mooting of 19 June, that ell members, thereforo also tho 
Fronch membors, ogrood to tho capital lncroaso of tho Norsk 
Hydro. Those records aro written and slgnod by Dr. Aubort. 

Tho Fronch sharoholdors of tho Norsk Hydro woro, at tho gonora! 
meetings of tho company, always roprosonted by tho Banquo do 
Paris, whoso directors woro simultaneously the Fronch styro 
mombers of the Norsk Hydro# No legal importanco can, thcro- 
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foro, bo glvon to tho fact that theao Pronch mcnbora of t bo 
atyro and simultaneous roprcacntatlvoa of tho Pronch aharo- 
holdora wore not poraonclly proaont at tho gonorol mooting 
of 3° Juno in Norway, which took placo olovon dnya lator, 

aftor they already had givon tholr conaont on 19 Juno 191*1, aa 
atatod in tho records. In addition, tho Banquo do Paria 
ropoatodly announced to tho Pronch public tho fact bf tho 
capital lncroaao, boforo tho goncral mooting took placo. Tho 
Proaocutlon could, in thia caso too, give no oyidonco proving 
tho fact that proaauro had boon oxorclaod on tho Pronch by 
Farbon in ordor to obtain their conaont to tho patical in- 
croaao. It is charactcrlatic that tho Proaocutlon could not 
obtain any atntomont regarding auch allogod proaauro from any 
of tho fortnor loading partnora in thoao nogotiationa who aro 
still living, naraoly tho Norwogian Diroctor-Gcnoral Erikaon 
and Sir Thomaa Poomloy, and tho FTonchmcn Wlbratto, Horonu 
or Couturo. I could, on tho othor hand, autsnit ovldonco to 
Your Honora, from which tho lrrcproachnblo conduct of Farbon 
in thia trananctlon roaulta. 

The roproaontntivo of tho Fronch aharoholdora, tho Bnnquo do 
Paria, know, of courao, aa woll aa any othor banking firm, 
tha t thoro oxiated no cloaring ngroomont at that timo botwoon 
Franco and Norway. A tranafor of capital for tho oxorciao of 
tho aubacription privilogoa by tho Pronch aharoholdora woa 
thoroforo not poasiblo; tho I.G. hod no influonco on thia 
circumatanco. The proaidont of tho Norak Hydro, tho Swodlah 
bankor Wallonborg, of intornational renown, informod tho 
Banquo do Paria that hia bank, tho Biakilda Bank in Stockholm, 
waa roady to purchaae the aub3crlptidn privilogoa of tho Fronch 
mon for a German group, end clao propoaod a rato for thoao 
aubacription righta. Wallonborg lntorvoned upon a auggoation 
by Dr. Ilgncr, who requoated that the rato bo fixod by a 
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membor of a noutrnl notion. Thus It was provontod that tho 
subscription rights bo forfoltod without any compensation. 

It is thoroforo lr.possiblo that French shoroholdors woro 
deprivod of thoir subscription right following o tricky 
plan, os stated by tho Prosocution. 

With rognrd to the participation of my cllont, it booonjos 
obvious that Dr. Ilgnor lntorvonod only oftor tho basio 
problons concerning tho founding of tho Nordisk Lottmotall 
had alroady boon clariflod. Tho reason for his participation 
was tho nocosslty to flnanco tho now Installations in a monnor 
accoptoblo to all partnors. fly cllont novor bolongod to tho 
styro of Norsk Hydro. Ho plncod llbornlly at tho disposal of 
tho managomont of tho Norsk Hydro In Norway, as woll as of 
tho Banquo do Paris tho good offloos of Parbon, a fact which 
rosults from many documents. Thoro oxists not tho slightost 
ovldonco to tho offoct that ray cllont did not act in n fair 
mannor in any enso, 

I bollovo that tho Dofonso could clarify tho caso of tho 
so-callod spoliation of Norway, and domonstrato that it was 
actually a businose transaction which was carried out by 
I.G« Farben in a corroct mannor, Tho Dofonso would havo 
succoodod In proving this fact ovon moro clearly if it had 
boon ablo to make a trip to Norway, as tho Prosocution had 
dono, in order to oxamino tho oxlsting documents on tho spot 
and to interrogate wltnossos. In spito of tho assistanco 
granted by Your Honors to tho Dofonso in this connoction, I 
must point to tho unequal moons at disposal of Prosocution 
and Defense, and must lnvoko in this caso vis major provont- • 
lng tho collection of ovidonce. 

I am , however, convlncod, tha t the evidence 3utmlttod is 
sufficient In order to establish tho fact that my cllont is 
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not guilty with regard to this count of the Indictment. 

Tho acme la true rogcrding any connection oatabllshod by 
tho Prosecution botwoon my cliont and an aliogod plundor 
by Parbon In Poland and Russia. Tho statements mndo by tho 
Prosocution concerning this mattor nro only touching tho out- 
sldo of tho ovonts consldorod by tho Prosocution as looting; 

It Is theroforo not nocossary for my cliont to discuss thorn 
any further. Presentation of cvldonco has rofutod tho asser¬ 
tions of tho Prosocution. As to tho legal position. It Is 
sufficient to point out that all forms of criminal participa¬ 
tion roquiro tho knowlodgo of thoso olemonts which constitute 
tho offonao. Tho Prosocution has not ovon ottomptod to givo 
this ovldonco although tho burdon of proof In this mattor Is 
incumbont to tho Prosocution. 

To C ount 3 of tho Indlctmontj 

I may bo brief, regarding this subjoct, as ray ollnnt had. In 
his sphoro of compotonco, nothing to do with tho omploymont of 
forcod labor, concentration camp inmates and PW L s; ho novor 
managod a factory and no apodal ovldonco waa, thoroforo, 
submitted against him by tho Prosocution In this point. In 
spito of this, tho Prosocution boliovos, howovor, to bo ablo 
to charge my cliont on this count with tho knowlodgo of 
omploymont of forcod labor, concentration camp inmatos and 
with knowlodgo of tholr allogod 111 -trontmont, which tho 
Prosocution considers as port of tho general responsibility 
of tho Vorstand. I rofor to tho basic statements of my 
colleaguos as to tho problon of colloctivo responsibility. Dr. 
Ilgner's spocial activity on bohalf of Farbon, as woll as tho 
decentralization In tho businoss management of Farbon which 
was alroady descrlbod as nocossary and oxtensivo, show vory 

clearly that no convincing argument con refute his tostimony 
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in tho witnoas stand. Aa q businessman, ho did not handle 
thoao mattora. Tho organization Borlin WW7 was moroly an 
offico. Ho had no more knowlodgo whethqr foroign workora 
wore omployod in Gormany end by Porbon than any othor Gorman 
at that time. Hia froquont obaonco on tripa alao aorvoa to 
oxplaln tho fact that ny client did not learn of tho employ¬ 
ment of the concentration camp inmetoa by Farbon and hod no 
clear conception of tho aituation. 

Dr. Ilgnor had on opportunity to show hia a.ttitudo townrda 
tho foroign workora whon air raida forcod him to trm afor hia 
plant from Borlin to Bugk and to omploy aovornl foroign 
workora and PW's. I boliovo I may atnto without any oxaggoro- 
tion that ho corod llko a friond for thoao pooplo who woro 
portly rofugoo famllloa. Ho carod in on oxamplory mannor for 
thoir jorsonnl woll-bolng. Ho instituted ovory poaaiblo aooial 
enro which condltlona pormittod. Ho foundod a Kindorgarton, 
carod for tho oducotion of childron, for roligioua aorvicoa, 
tho ahowing of movioa. Hb organizod mualcol aoirooa and mndo 
untiring offorta on bohalf of tho forol^i workora and Pfl'a. 

Ho followod thoroby a tradition of tho I.G. which was known 
in ontiro Gormany for tho porfoctlon of ita social core. Aa 
to count 3 of the Indietraont too, no ovidonco has boon 
adducod by tho Proaocution which would provo tho guilt of my 
client. 

Your Honors, I am now at tho ond of my statomonts. May I 
say that tho Dofonao did not troot Its toA lightly. Wo hnvo 
submitted adoquato rebuttal ovidonco to Your Honors, ovon whar 
tho statements of tho Proaocution wore not only irrolovunt, 
but also orroncoua combinations, if that soomed necessary in 
ordor to claflry tho facts of the caao or to facilitate tho 
understanding of tho Court. Dr. Ilgncr was, in tho courso 
of thoso proceedings, given tho opportunity to rondor a 
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dotcilod account of his activity os a raombor of tho Voratand 
of tho I.O. Fnrbeninduatrio Aktiongosollaohaft. We boliovo 
to havo complotoly destroyed the not which ignoranco and 
projudlco havo spread ovor my client, and in which tho 
Proaocutlon hoa caught itsolf now, aa it oppoara to ua. Wo 
aro convinced that Your Honors will rondor a fair Judgment 
in tho boat tradition of domocratic Juatico. I, thoroforo, 

propoao that my cllont Dr. Max Ilgnor bo ecquittod, 

• ^ 
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d 2 PRESIDENT! Tho l*ibunal will riao for its rocoaa. 

(A rocoaa waa talcon) 

THU IL'JTSHAL* Tho Tribunal is again in aoaaion. 

TIE PRESIDENT* Olio Tribunal will fcoar Dr. 3iaonblaottor, 

who wil^ proaont tho orgunont on bo ha If of tho dofondnnt Jaohno. 

# 0 

DR. 2ISEHBLA3TTZR» Dr. Pribilla ia ill and, thoroforo, 

I aalc porniafiion to road hia ploa. 

• • . 

Ur. P^oaidont, Your Honora. 
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The profession shapes the nan. Jaehne is the type of sober engi¬ 
neering-technician wham the constant occupation with materials 

0 

has trained into an absolutely objective, incorruptible observor 
and sceptic, to when the passion-born confusion and exaggeration 
of the Third Reich were utterly repugnant. 

Jaehne obtained his knowledge and experience during a long 
career in c basical plants. The position of an engineer is different 
there caapared with other industrial branches. In the regular 
factories, the engineering technician is the manager of the plant, 
who utilises his own inventions and those of his particular field 
and thereby determines the kind of production. In contrast with 
this, in the chemical plants it is the chemists who are the managers 
of the plant and who determine the direction and the way. The main 
task of the engineer in the chemical plant consists in building and 
maintaining the plants and oquipaent for the products planned by 
the chmists. He furthermore cares for the so-called utilities, 
thus, for instance, the equipaent for generating electricity and 
steam, the transport installation, etc. 

In Farben, therefore, it was the chemist who decided what 
had to he manufactured and what production plants, for instance, for 
sulphuric acid, chlorine, synthetics, etc., were to be built. Con¬ 
cerning these production installations, therefore, the engineer was 
consulted only on the problm of how the building should bo done. 

With reference to the utilities, he had to state, in addition to 
the foregoing, what utilities were needed and how these were to be 
built. These established facts show the Halts which controlled the 
aotivity of Jaehne within the I. G. 

Jaehne was since 1931, chains an of the Teko or Technical 
Ccndssicn, since about 1931 a ember of the TEA (Technical Committee) 
and in 193h became a deputy amber and in 1936 a full mmber of the 
Vorstand. 
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The TEA had, until 1933, « considerable influence in tho 
field of investments. As was shorn by the evidence, however, the 
TEA lost this influence after 1933, since the State interfered to 
an ovor increasing degree with the free economy. During the war, 
practically all investments were those ordered by the State, as 
others were not permitted. Quite often the TEA was informed of now 
installations only after they had been already started or even after 
they were already functioning. 

Che of the 30 caasittoes of tho TEA was the TeKo^ a kind of 
study group, which consisted of the 7 leading engineers of tto Spartes 
and larger plants. Jaohne, as the chairman of the Toko, was morely 
"primus inter pares" and not by any means tho superior of tho other 
onginoera. Tho Toko, too, had to define their attitttio to credits 
which had been asked for new installations, but only fron tho 
technical engineering standpoint. Consequently if new production 
installations wore planned, they did not define their attitude as 
to whether tho plant was to bo built. The examination of this pro- 
bl«a was reserved for other coanissions. 

This forming of opinion concerning requests fcr credits, so 
often mentioned by the Prosocution, was by no moans the main activity 
of tho Teko. As the central body of the engineers within Far bon, 
it had to care for a suitablo organization of tho entire onginooring 
set-^3, to make tho technological experience of one plant available 
to the others and to keep up the training of the young generation 
of engineers and skilled workers. Above all, it had to push ahead 
tho research activities in the field of engineering. This was a 
task which Jaehne as the chairman of the Teko pursued with groat 
energy. In the Research Departments for Engineering and Technology 
in Heechst, the newest develcsmonts in tho field of physics were 
examined, evaluated and turned to use in industry. 

The defendant Jaehne, as the chairman of the Teko, was 
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particularly active in these great and purely engineering-tech¬ 
nological problems of research and the training of the other 
Farben engtnoors for tte benefit of the entire organisation. 

Jaehne gave all ho had to those considerable tasks in the field of 
engineering and technology. He had neither the tino nor the ambition 
to occi*>y hinsolf with other natters, especially not with tho politics 
of the Third Roich. 

I have danonatratod his personal ways of thinking by msaorous 
affidavits, thtil 1933 ho bo longed to the Genian People's Party 
(Itoutsche Volkspartol), to that party which, undor tto loadorship 
of Stroaemann, for nany years Uinistor of Foreign Affairs, strove 
far nut oil understanding with tho Wostorn pew or a and also achieved 
it. After tho dissolution of this party, ho reaainod loyal to a 
circle of fonaor noabors of tho Volkspartol who continuod to moot 
in secret. 

tfcon tho diroct docand of the Gauleiter, Jaohno joinod tho 
Party in 1938. At that tino, ho facod tho choico of oithor resign¬ 
ing and handing over his position to sobo body olso, who would havo 
boon moro accomodating to tho wishos of tho Party, or to remain 
at his poet and thereby help tho plant and tho non who had boon 
on trusted to Ms. Every sensible deliberation oust havo induced 
him to choose tho second altoraativo. 

His personal attitude did not change in the least through 
this formal step. Jaehne did not disguise his conviction and ex¬ 
pressed his opinions "with great personal courage", as is stated 
in one of tho nuaerous affidavits. Be telped political persocuteos. 
His personnel policy was objective and just, and he resented any 
political influence exercised by tits Party. Nuaerous witnesses 
testified that this attitude was known not only in tto works, but 
also in tho Party, ihich considered his "politically unreliable'^ 
to use tho then custoaary official tore. This bocaina apparent on 
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raany occasions, particularly <» Jaehne's 60 th birthday, when it 
was intended to bestow upon hia the honorary degree of Doctor for 
his merits in the field of chemical engineering, but this was 
thwarted by the objections of the Party. After 1915, Jaohne was 
classified as "exonerated" (entlastet) by the Denazification Board 
and placed in Group V. He rocoivod fraa the Military Govornaont 
the decision: 'llay retain present position". 

Jauhno's abilities as technician and industrialistwore tho 
causa of his holding many honorary public offices. He already hold 
most of those offices prior to 1933. Ho was, for instanco, a load¬ 
ing official in associations for tho prevention of accidents and in 
cthor technical corporations. After 1933, the Industry often np- 
proachod hin for his assistance in preventing tho ondangoring of 
froo ontorprise by tho appointment of nazi-friondly elements. Jnohne 
never refused his help on thoso occasions. So ho bccano Chief of 
tho Industrial Department of tho then Hosso Choabor of Caamorco and 
Irdustry and also of tho Occupational Roprosontation of tho Econany. 

Ho rocoivod this appointment on tho proposal of Industry, which rolled 
an hia particularly far protection against Party intorforonco. 


ism 
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It was proclacly his position as Chief of tho Industrial Dopartmcnt that 

onablod him to oxorciso hia influence and so to provont all too great 

• • 

daraago being done. Ho pointed out, for instanco, to the industrialists 
tho necossity of decant and axcmplary troatoont of foreign mrkors. Ho 
also succeeded in winning the fight concoming tho apprenticeship train¬ 
ing of youth and carriod through hia point that apprentices should bo 
trained by tho mrks and not by tho Party (Gorman Labor Front- Dinta). 

At tha suggoation of tho District Office ofr Economic Affairs, Jaohno 
was appointod Military gconocy loador (Wohrwirtschaftsfuofiror) by tho 
Roich Ministry for Economic Affairs os Into as 19A3. This ms moroly a 
title which did not constitute any spocial honor for a man in hia posi¬ 
tion. 

II. JAEHNE^s_activitjr in_tho_Hocchst_^orta_nnd_in tho Maingau Jerks., 
Aftor this description of Jaohno's activity irithin tho ontiro I.G. 
Farbon which has boon strongthonod by tho cvidonco producod, and of tho 

0 

rolo ho played in public lifo, may I now turn to his mrk rdth tho Main- 
gau works and particularly with tho Boochst w>rka. 
a) Position as Deputy BotrioBafuohror . 

0 

In 1932, Jaohno ms transforrod from Ioboricuson to Hoochst aa Chief 
Enginoor, in ordor that ho should oodornizo tho outdatod mrks ns econo¬ 
mically as possible. All tho engineering departments of tho Hoochst works 

I .00 

wore subordinated to Jaohno, In 1938, i.o., shortly boforo tho outbroak 
of war. Professor Lautonschlaogor was appointed manngor of tho Hoochst 
mrka and of tho mrks combine Maingau. Jaohno was appointed his doputy. 

Tho regional centralization of tho various worics within tho works 
combines was carried out solely for the purposo of bettor nutual coope¬ 
ration and coordination of production. Tho various worics remained ontiroly 

0 

indopondent and had their om independent Botriobsldtor. In particular. 
Professor Lautonschlaogor did not coccrciso any special influcnco in tho 
mrks mjbordinctcd to him within tho Maingau work* combine, tut rcspoctod 
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the independence of tho individual Botriobsfuchcer. Jaohno was hroadly 
infoimod of all questions concerning tho management end in tho abdonco 
of Profossor Lautonschlaogor docidod indopondontly on prgent act tors, 
b) Air Ra±d_Protoction. 

Tho Hoochst works woro ofton mentioned by tho Prosocution in its do¬ 
cument a in connection nith tho air raid protection question. 

• * 
Dealing with this qaostlon, I should like to point out first that, 

0 

sinco 1926, air raid protection installations had boon al^pwod in Germany 
by tho victors of tic first world war, thnt thoy constituted 0 moroly 

passivo protection such as tho Firo Brigado and tho Disaster Protection 

■ 

Squad (Katostrophonschuta) and that consequently intontion to participate 
in tho proporntion for an aggressive war cannot bo proved. In connection 

with thoso gonoral quostions, may I rofor to tho statements submittod by 
• * 

ny colleague, Dr. Bonidt, and cysclf deal only with tho chnrgos filed 
against tho Hoochst works and particularly against 'Jaohno. 

Air raid protection quostions concerning tho industry fall into tho 
sphoro of tochnicol onginaoring, and within For bon it. was, thoroforo, tho 
Technical Couedssion (Toko) which ployod on important port in this con¬ 
nection. In Juno 1933, whon Jaohno was chairman of tho Toko in Hoochst, 
thoso narks waro made by tho nanageoent of tho 1.0. tho principal agency 
for questions concerning industrial air raid protection and, at tho sug¬ 
gestion of ter Moor, Jaohno was entrusted with tho handling of all air raid 
protection questions. This was not tbno boenuso Farbor, intondod to bo per- 
ticulnrly cctivo in tho field of air raid protection; on tho contrary, 
Jaohno was to soo that nano of tho works should do too ouch on 3pond too 

0 

Dich money in this respect, owing to tho pressure of tho Party or of tho 
Uchroacht. 

As was clearly proved by the documents produced by the Prosecution, 
Jaohno actually pcpcatodly protested against the dovtads of tho authorities 
and tried by all means to reduce costs and to put on tho brakes. 
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In Hoochst itsolf very little was dono for air raid protection. Tho 

only largo air raid shelter was built during tho last year of tho war. 

* > ' 

In any caso, at tho beginning of the war. Hocchat ms not proparod for 
air raids and this fact soars to ac to rofuto all tho extonsivo conclu¬ 
sions of tho Proaocution. 

c) Hobiiization^Plans^ 

Tho Prosocution submitted a nunbor of docuoonts portainiig to tho 
question of mobilization plans. Thoso plans happen to originate from tho 
Hocchst works, bocauso tho archivos of tho Hoochst works containing tho 
ontiro corrcspondcneo pertaining to mobilization remained undanrogod. Thoso 
docunonts <k> not contain any ovidonco that tho Hoochst works mado any pre¬ 
parations for an eggrossivo «r. Thoso documents consist of lottors ad- 
drossod to Hoochst by official agoncios or by tho Dopertuont Vormittlungs- 
stollo-W, upon order of official agoncios, end of replioa to thoso in¬ 
quiries. Thoso documents contain nowhoro any ovidonco that stops takon in 
Hoochst wore any different from thoso usually takon in a modorn Stato as 
precautionary onasuros for national dofonso. 

Jaohno's activity in connection with tho so-callod quota (production) 
plans (Bologungsplaono) cons is tod sololy in stating how irony pooplo, how 
much coal and how much current would bo required for tho production as 
outlined in tho quota (or mobillzationpproduction) plans. 

III. Production^of tho Hocchst Works. 

Tho Prosocution in connection with tho preparations which, in its 
opinion, wore made for eggrossivo war, dealt also with tho production of 
tho Hocchst works. Tho ovidonco produced thoroughly clarified this point 
also. 

Hoochst is ono of the oldest works of tho I.G. and parts of it wro 
re*her outdated. In many respects, it did not develop to the oamo extent as 
othor largo works of tho I.G. Only free 1935 approxilatcly onwards was it 
possiblo to carry out a certain moddrnization of tho works. 
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Hoochst producod inorganic products such as sulphuric acid, hydro- 

• • • 

chloric acid, nitric acid, chlorine, caustic soda; and furthermore nuno- 
roua lntoraodiatcs, particularly those for tho production of dyostu£fs. 

It producod primarily high grade <Jjras tuffs. It had tho largost solvonts 
factor! oa in Go runny and n&nufacturod varnished and plastics. In tho ni- 
trogon field it producod regularly enormous quantities of calcium nitrato 
for uso as fortilizors. Tho production of tho pharmaceutical dopartnont of 
Hoodhat in tho fiold of nodical drugs ms considorcblo. Undor tho manage¬ 
ment of tho defendant Lautonschlaogor, its reputation bccapn known all ovor 

• 4 

tho world, on account of its prodiction of nodical drugs, such as Pyramidon 
and Salvarsan, and on account of its re so arch work and achiovononts in 
tho fiold of hormonos and vitamins. 

Investments in tho Hooshst works wro cooparevitoly insignificant 
after 1923. [Airing tho ontiro-tw>lvo-yoar poriod from 1933 to 1945, only 
about 26 million Roichsmark wore investod which means loss than 1% por 
annua of tho total poacotlmo value of tho Hoochst works. Tho invostraonts 
hardly cquallod ono sixth of tho usual depreciation doduotions. 

0 

Bvon during tho war, no substantial changos wiro nodo in tho product¬ 
ion progrea of tho Hoochst works. Tho works workod only on ono war contract 
for tho dolivery of 375 tons of fog ccid (Hebosaouro) por months. 

That was in relation to tho other production, o.g. 6 - 6,000 tons aul- 

• 0 * 

phuric acid a month, ovor 17,000 tons nitrogon fortilizor monthly otc., 
a quantity so snail that it hardly counted. It mey wall bo that, of tho 

• 0 

largo prodiction, o sped ally in ccids and into mod into products, a cer¬ 
tain fraction may finally havo found its way through some uncontrollablo 
chamois into other factories and boon usod in tho production of oxplo- 
sivos. It lies after all in thq very nature of tho chemical industry that 
tho same indomediato products and acids can bo used both for tho product¬ 
ion of dyes and other peace cocooditios and for tho manufacture of war 

0 0 

products. This, howevor, does not alter the fact that at all times tho 
production was intended almost exclusively for civil requirements and for 
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0 

export. Explosives, such as fer cx.’«plo Hexogon, «ro demonstrably novor 
produced in Kocchst. 

IV. Khowlodgo of Aggrosaivc intontions . 

Tha Works Uamgeoent of Hoechst had no no re knowledge of the military 

intentions of Hitler than had other Germans. So far as Jaehne in his po- 

• 

sition in I.G. as a whole could see, everything pointed against an aggres¬ 
sive war. In the svoaer of 1939, approval was given for the construction 
of a new color-film factory,on the polish border. At the same time, war 
Essential patents were being supplied to largo foreign concerns. The 1.0. 
took a participation in an English magnesium factory. It built a dyestuffs 

factory in England. In the stockpiling of chemicals, Germany, as the report 

• • 

of the U.S. Strategic Boobing Survey shows, ma not prepared for a war. 

Among other things, the fact that the English chemists who visited 
the Hoechst Works in late August 1939, were shorn frankly everything they 
vanted to see, proves that the works manageamt of Hoechst suspected nothing 
of an impendir* war. At the eace time, and on the same Journey, they had 
been dm led inspection of some plants in other, including French, factories. 

Furttor evidonce of how far the works management of Hoechst i«ro 
Irctn believing in an impending war, is given in the statement of the wit- 

0 

ness Poehn, wh> doseribed hero in detail two cases in which Jaehno, only 
a few days before the outbreak of the war, refused the stockpiling of 
food provisions aral requirements for the Air Raid Protection. At tho same 
time, Jaehne clearly expressed his tdew that nobody in Germany would be so 
mad to unleash a war. • 

* m 

According to all they saw and heard, this i*s the way the works mana¬ 
gement Hoechst was obliged to think. This attitude, however, also corres¬ 
ponded with the whole nature of the scientist Lautenschlacger and the so¬ 
ber technician Jaehne, both brought up in science and accustomed to strict¬ 
ly realistic thinking than which nothing was further roaoved from the 

0 

sphere of an emotional fantast, such as Hitler. 
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I N diotnwit^CountJ3: _Plunde r_and_S^ liat io n* 

Jaehne ia naiod in the second count of the Indictment in connection 
tilth the oxygen works in Alaace-Inrraine and Luxembourg. In the years 1940 

0 

1941, the I.G. leased the oxygen and acetylene works in Ueta*-Diedenhofon 

0 

and ih Strasbourg-Gchiltighelm, as well as the oxygon works ftodix^en. 

0 0 

During the war, a great deal was destroyed in Alsace-Lorraine, os- 

0 

pecially bridges, traffic facilities and so on. In order to restore the 

0 

economy and to grlng about orderly conditions in tho occupiod territory, 
it was necessary to tako tho quickest moans to remove tho graces of this 
destruction. For this purpose, welding and cutting tools wero required and 
large quantities of oxygen for thee. It is a very troublesome mattor to 
transport oxygen in tho familiar heavy iron containers. 

In consoquonco of tho bad transport position, it was not possible to 
koop tho Alsace-Lorraine district sufficiently supplied frera Gonnany. In 

0 0 

tho interests of Alsaao—Lorraine economy, therefore, its own oxygon and 
acotylone m>rks had again to bo brought into production. 

Tho owners wore not there. Therefore, tho Go man Occupation authori¬ 
ties communicated with tho sellers of the same product in Oormany, name¬ 
ly the Voroinigto Sauorsteffworko (50* I.G. and 50* Goa 0 llschaft Undo) 
and roquostod theex to put tho works again into operation. This was not a 
simple natter. Tho oontainer-park was for tho most part no longer oxist- 
ont. Tho lorks in Sohiltighoin had boon entirely ovacuatod by thoir French 
owners; all tho machinery had boen removed. The I.G. now sot up in tho 

• 0 

vacant rooms of tho Schiltighcia factory two modem oxygon plants, and only 
through this were tho «tapiy rooms enco again converted into a factory. 

0 • 

In the same way, tho othor works wore again put into oparation and moder- 

0 

niaed with now machinery belonging to the I.G. Furthermore, oxyben and 
acotyleno containers noro provided for the works out of tho stocks of tho 
I.G. 

The entire production in tho Alsace-Lorraine oxygen works was intended 
solely for the restoration of the Alsacc-Lorraino oconoay and indeed remain- 
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0 

od there without exception. On the retreat of the Gomans, tho works re¬ 
mained behind undisturbed togothcr with the pro port y of tho I.G. For tho 

0 

owners of tho works, tho position therefore was that tho valuo of thoir 

# 

works was not roducod by tho activity of tho I.G., but on tho contrary 

considerably incroasod. 

• , 0 

Jaohno, as a puro technician, had nothing to do with tho purchaso 
and leaso negotiations. Tho party responsible for this casaorcial part 
of tho oxygon sphoro was tho "Chemicals Sales" ("Vcrkauf Chomikalion") 
Department, under tho diroction of tho Vorstand raoabor Wohoi^Androao/ 

* 

Tho tochnical part of tho oxygon sphere was conducted by Prof. Hollor, 

* 

undor Jaohno, Jaohno'a activity was confined to Bonding tho mcossary 
ongincors and machinery to tho works. 

Jaohno, as tho tochnical oxygon specialist, was only afterwards ins¬ 
tructed regarding tho concluded contracts. Ho had no grounds for assuning 
that it could bo 4 question of plundor and spoliation. Ho know that, for 
tho sako of tho restoration of tho occooqy and thereby of tho mint on an co 
of older in tho occupied territory, it was urgently nocossary to put tho 
oxygon works again into oporation. This aoasuro was within tho framework 
of Art. U 3 of tho Hague Regulations for Land Warforo. Tho docision as to 
tho fora in ihich tho investments nocossary for tho boginning of production 
could bo secured was a nattor for tho business non and lawyors. What 

0 0 

•Jaohno did know • has that nothing was taken out of tho country, but that, 

0 

on tho contra/y, cush was put into it. Tho I.G. had to a vory largo extent 
invostod with machinery and containers. Tho production was intondod for 
tho country and remained in its ontiroty in the country. 

Even putting aside for tho axent that Jaohno did not participate 
in tho agreement negotiations, ho was as little likely as any other ob¬ 
jectively minded person to suapoct in this situation and those negotia¬ 
tions that tho7 could bo regarded as plundor and spoliation. 
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^MictM\t_C£unt_qii Slavery and Uass_Uura r^ 

Count III of tho Indictttont charges tho dofendants with tho employ¬ 
ment of forolgn workers in tho I.C. wrka, 

I. £pnaborfttion of_tho_Toko. _(Rnginocr lng Connittoo), 

Tho dofonlant Jaohiw is ospodinlly chargod with having, in his capa- 
city of Chairman of tho Toko, supported tho foroign worker program by 

approval of tho building of huts. 

* ,/ 
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The Teko did in fact take part in the credit application for 
the building of huts. The applications, h»ever, were only examined 
by then, after the necessity of the hut construction had boon investigated 
and confirmed by the 8oke (Social Comittee). Ml the Telco had to do 
then was to exanine frcn the technical engineering standpoint, whethor 
the node of construction was practical, and especially whether sufficient 

auxiliary installations, such as dining rooms, kitohens, sanitary 

• • 

equipnont, had been provided for, also whether the prices wore kopt 
within suitable Units ns it was a question of the standard type of 
hutnents in the style of the huts of the Reioh labor Service, the /*") 
investigations were praotleally oonflned to ascertaining that sufflcent 
auxiliary installations hrd been provided for. 

Acoordlng to all that has been put forward in this trial, the 

huts were generously and suitably oonstruoted and were available in 

• • 

sufficient Quantity. Therefore, in ry opinion, no research can bo 

levelled against the defendant Jaehno on account of the reocmnendlng of 

# • • • 

the construction. A reproach, could, however, have been justly nodo 

against hin if he had refused to approve O sufficient nunbor of huts. 

For then the foreign workers would have had to llvo for nore primitively 

and olosely in the quarters already existing. The reoomendlng of tho 

huts could only work out to the benefit of the foreign worker. 

K conploto refusal to examine these credit applications with tho 

intention of sabotaging the allocation of foroign labor was, in tho 

long run, practicolly impossible. The only consequence would have boon 

that Jachne would have been thrown into a concentration camp for 

sabatoge, if nothing worse had happened to hin. The 1.0. was oonpellod 

under authoritative regulations to employ the foreign workers necessary 

for the fulfillment of their production orders. A refusal wculd have 

boon punished as snbotage and treason. 

II ■ Hont Ma nagem ent Hoechst and the £cre_i (2 workers. _ 

a.) Turing the war foreigners were employed at the Hoechst plant 

the same as in other large Goman plants. 
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1) Professor Lfiuteria chine go r wag Betrlebs fuehrer of the Hoechat 

• • 

plant, and thu# was the reapcnalble nan, according to the low. The 
question, ne to what extent Jaehne, In hla capacity aa Professor 
Lnutensdhlneger'a deputy, was reaponaible for the employment of 
foreigners, will be left open, Jaehne himself stated on the witness 
stand that he would willingly and with a clear conscience take the 
responsibility, ns no unlawful employment and treatment of foreign 
workera took place at the Hoechat plant. I would, therefore, like to 
deal hore with the question Of the employentn and treatment of 
foreign workera on behalf of the float Itonagenent of Hoechat. 

2) It hna already been fully dlecuaeed that the 1.0. plnnta 
only acoepted foreign workera when they were foroed to do ao. Tho 

Hoeohat plant node no exception. If only beenuto of the difficulties 
regarding their employment In the chemical plant nnd tho coats In¬ 
volved. Por Instance, Hoechat had to pay on additional RH 2,077,— 
for evory Individual foreigner. In any cose, Hoeohst alwnya tried to 
obtain German workera. Their requests, hoverver, were turned down by 
tho authorities wl th the explanation that the German workers nuat bo 
reserved for plnnte engaged in eeeentlal war production. But Hoechat 
was not one of these. That is why the percentage of foreign workera 
rerfllned comparatively small, between 22 and 2e&, There were only 
about 2400 at Hoechet , at the moat about 3000 foreign workora out of 
a total staff of 12,000 workera. The other Haingou Plants had 
Independent Betrieafuehrer who were aolely reaponaible under the low. 

Ko evidence has been aubnitted that an excessive number of foreign 
workers were employed there, not that they were treated badly. 

b) Working conditions. 

Evidence has shewn that the management of the Hoeohat plant did 
everything possible for the foreign workers, once they had to acoept 
then. 

l) The plant leader of Hoechet, Profeeaor Iauteneehlnger, ex¬ 
pressed in nany discussions with hla collaborators the standpoint of 
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the plant nanagenent, which waa os follows» "People have been 

entrusted to us who will work for the plant. If we expeot frcn then 
• • 

satisfactory work, "o have to see to It that thoy foel free, and work 
without eoerolon. w e nust treat the-, well". These directives of tho 
plant nanagenent wore adhered to and care taken to see that they were 
strictly observed. 

The foreign workers at the Hoeohst pi Tit worked together with tho 
Oerrums. They did the sane type of work under the sane conditions. 
Later II shall refer In eore detail to the result of the'evidenoe on 
the question of the foreign workers, as the directives of the plant 
nanagenent were the sane for foreign workers and prisoners-of-war. 

2) Apart fron foreign workers, there wore also Frenoh prisoners- 
of-war at Hoeohst, but these were few in runber and worked only for a 
short period. The Hoeohst nanagenent took special care of these 
prioners-of-wnr. *Jso in this respect Professor Lnutenschlaegor issued 
a directive by the nanagenent. It rendi "The prisoner-of-war Is our 

honorable collaborator. *^o shall treat hin a s we would llko our 

• • • 

fathers, brothers, or sons to be trentod, should they have the nls- 

fortune to becone a prisoner-of-war." Characteristic of the attitude 

• 

of the plant nontenant twmrds prlosners-of-war is the lnoldcnt, which 

has been testified to here, when the witness Poehn rescued r wounded 

Anorlcon alm-n fom rp excited crowd on the plant site and broutfit hin 

to s afety. H the tine his action was fully approved by tho plant 

nanagenent who shielded hin fron the Party officials, for whon at that 

tine Gocbells' lynching order wne already lftw. 

It was In no way contrary to International law to enploy prisonera- 

of-wnr at the Hoeohst plant, as It was not directly oonnected with 

aotual warfare. WshnOoht officers, who had been specially trainod, 

constantly checked whether these regulations of the Geneva Convention 

• 

wore oonplled with. For the rest, the prisoner-of-war were transferred 
to Civilian ’Torkers' status r* early as June 1913. 
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3) In connection with Jaehne the Prosecution' alee rvntionod the 

enploynent of prl*onors-of-war at the Grlesheln-hitogen plant. Grlesheln- 

• • 

Autogon wns not a chenlcnl, but a naohlnery and flttlnge factory, which 
nonufaotured tools for welding. During the war the factory eupplled a 

enall part of It production to Wehmaeht worlcehepe and repair depot*. 

• 

These needed welding and outtlng tool* just a* nuch r* haaners, nallo 
and other tool*. X do not oonslder the enploynent of prl*eners-of-wnr 
on the produotlon of such ordinary tool*, to be contrary to low any more 
than their enploynent In a •crew factory, part of whose produotlon Is 
delivered to tho Wehrtv.oht. Thi* work wa* certainly rot " directly 
connected with actual warfare" a* laid down In *«rtlole 31 of the Geneva 
Convention. But Jaohne wa* no nan of International lr»r. He knew that 
the enploynent of those pri*oner*-ef-war wra constantly supervised by 
the Wehmaoht and that he oculd roly on their Judpnent. 

4) The working hour* of all foreign worker*, inoluding tho prlosnor 
of-wor, were the *ane a* those for the Oemon*, l.e. betwoen 53 and 56 
hour* por weok. The plant nanagnent wa* In a difficult position In regard 
to the labor offloes, who** nin It wa* to save thousand* of workor* at 
Hoechst by extending the working hour*. But Professor Iautenschlaogor 

and Jaohne won their nrgunont that If the working hour* In the chonlcal 
Industry were extended, the danger of acaldent* would increa so. 

8) If the Prosecution states that foreign wonen wore also mployed 
at Booohst, this 1* correct to s snail oxtent. But that wa* nothing 
special, ns wonen hod always been enployed at Hoech*t, and during tho 
war nen who had been called up by the Wehmaeht wero portly replnoed by 
Gemnn wenen. Inter on Russian wenen wero enployed at the sane place* of 
work together with Gerrnn wonen at Hoechst. 

Sor.e of the Russian wenen had cone to Hoochst with their fmilies. 

A lot was dene for these wenen. Tho fmilies were able to live together. 
There was a well equipped Kindergarten for snnll children, with a Gomw 
teacher and wenen fron the East to take care of then. For tho older 
children a Russian school was set up with a Russian teacher fron Minsk. 
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The plant had issued detailed instructions for the protection of 
the women and ehiWrcn. Children under 12 years of age oould not be 
employed. On the other hand, a few boys between 12 and 14 years of age 

were mployed at the plant, but only half a day and at the express wish 

• • 

of their parents. They were only er-.ployed on a very light work, however, 
suoh as running errands, cleaning bicycles, eto. and more as a natter 
of fom. few elder worven also worked at their own request; they voro 
employed in the emp in elenning the huts and in the sewing rooms. Evory 
foreigner had a medical examination when he was engaged and was only 
given work which was suitable aooording to his strength, 
o) TrentaTent,_d^ecl£Hne ( . 

The plant management had Issued strict directives that tho foreign 

workers were to be well and Justly trentod, especially during their 

work at the plant. / 

l) Katurally it was rot easy to maintain discipline and prevent 

punishable offonses in suoh a largo plant as Hoeehst, which had 12000 

• 

workers and employees, nevertheless, attempts were made at Hoeehst to 

t»*e precautionary measures to prevent punishable offenses, suoh as 

• • 

thefts eto., from being oemitted. But if they did occur, they wore not 

• 

immediately reported to the police, and an offort was nado to settle 

the rotter at the plant. Even when the fnotory guards were made 

6 

auxiliary policemen in 1944 by offioinl order, Hoochst succeeded in 
reserving the right for the plant management even after 1944 not to pass 
on denunciations by the fnotory guard. 

In an offioinl regulation which I myself sow, the Betrlcbsfuerers 
were made responsible for the maintoMncc of discipline. This in¬ 
struction authorised the administration of admonition* And the 
imposition of fines. In serious oases, the offender —as to be reported 
to the Police in order that punishment might be administered, or tho 
culprit night be sent for a short period to a disciplinary labor eonp 
(.‘xbe i t sc rs lehungs lage r) • 


Such punishments were not a voluntary affair on the port of the 
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Betrlcbafuerers. I sutnltted a circular letter fom tho Gau 

• 

Comlssloner for the Frankfurt area, in which the Betriesfucrers 

thensolves are threatened with punishment if they do not nnke aufflclent 

• 

uae of tholr authority In the rfttter of diaoipllne. Nevertholoss, the 
Plant Management of the Hoeacat work* endeavoured to roetrict the 
nunber of punlahnenta imposed to a rdnlnun. The foreign workera were. 

In faot, treated with more lerlenoy than *ere the Germn workers. 

For example, In the eaae of the Proaeoutlon witneaa de Bruyn, n Belgian, 

who absented hinaelf frcn work without pemlaaion on 27 working days 

• • .> 

out of no action watseever wna taken. 

Naturally, In the eourae of tho years, there were eases nnong the 

e 

12,000 workers In which It was inpoasiblo to avoid lnposlng n 
purlshncnt. * fairly old, experienced lawyer was entrusted with the 
organisation of the disciplinary eyaten, the oorreot uae of authority 
in the maintenance of diaoipllne being thus guaranteed. Throughout 
the war, only 4 roporta wore reoelved of cases of aervioo infringements 
of disciplinary regulations, entailing the romornl of the offendor to a 
disciplinary labor camp. The porsona concerned had nlrondy ocmitted 
fron 12 to 15 offensoe for which they .had been admonished or for which 
fines had been imposed. Having again been warned, they woro again found 
guilty of comltlng serioua offenses, with the result that there was no 
solution other than to send in a report. Before the report was compiled, 
tho previous offenses were eaamlned individually in the presenco of tho 
Workers' Counoil ('rbeltervertreuensrat}. The workers remained fron 
3 to 4 weeks only in the disciplinary labor camps and then returned to 
the works. 

2) "s previously stated, there were the exceptions, ns -as in- 

0 

evitablo in such a large works, but these exceptions wore nevertheless 
extrenly rare, "hile the authorities advocated a policy of maintaining 
discipline by means of punishment of the offenders, Hoechst's primary 
effort waa' directed towards the prevention of offenses by practical 
Instruction of the workers. On the other hand, the works took severe 
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notion against any Germn who night be guilty of an offense against 
a foreign worker. I have given sene striking examples of this foot, 
and will deni with these exanples in greater detail in the Trial Briof. 

The eases which I have quoted show with absolute certainty that the 
Standard on which Gomans were jadgod in the Hoenhst — orks was nuoh noro 
strlot than that set for foreigners, and that the foreigners were energet¬ 
ical ly protected against any excesses on the part of the Germns. The 
foot that the foreigners are reforred to as "foreign fellow-workers’', 
as can be soon frcn the documents suknitted to the Court, .is oharantor- 

istlo of the attitude of the Management of the Hoechst "orks. The forks 

• 

Management of the Hoechst works looked upon the foreign workers, not ns 

• • 

slaves, ns the Prosecution nrtlntalns, but as their fell or workers, 
d) General Care of W orkers. 

In oonsequonce of this attitude, the forks Management did every¬ 
thing possible to ensure good aeoomnodation and food for the foreign 
workers. Lautenschlaeger demanded that the Chief of Sooial "VIPare 
Department (Soslalreferent) make every effort to bring about a stoady 
improvement in the food and aooonnodatlon provided for the foreign 
workers, and that, with this aim in mind, ho do everything within hie 
powers, regardless of expense. Despite the fact tint he was severely 
overworked, he personally supervised and inspected the food and aeconod- 
ation provided for the foreigners. 
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1) Accomodation. 

Tho foroignora woro houaod, aa troro tho Goman fittora, 
aomo In ono of tho works billots, tic ao-callod *'bacholor- 
hoatol", othora in hotola and tho ronaindor in hutnonta. Thoao 
hutnonta woro largo and apacioua. Thoy could bo hoatod and 
woro comfortably oqulppod. Jaohno iaauod coal frooly in ox- 

coaa of tho normal ration for tho boating of tho billots, ovon 

• . 

to tho oxtont of infringing wqr-tino regulations, coal which 
was officially intondod for tho power supply of tho works* 

Tho rooms woro kopt cloan at tho oxpon3o of tho works, by 
apocial toana of charwonon. !ho camps aro atill in oxiatonoo 
today and aro mostly occupiod by tho ao-callod "Displaced 
Poraona". The individual nationalities had thoir ppooial non 
of confldonco who frankly brought all thoir wiahoa and ro- 
quoatn boforo tho -forks llanagomnt* 

2) Pood. 

A particularly officiont and capablo oxport, in tho por- 
son of the witnoaa do Vrioa, waa put in chargo of oatoring for 
tho foroign workors. \lhon ho took up his dutioa in 1942, 

Prof. Lautonachlaogor, tho v/orks Uanagor, oxproaaly told hir.i, 
"All tho noncy you nay roquiro is at your disposal. But 
whatovor you can. Sxponao ia no object. If thoao pooplo 
aro to work for us, thoy must bo docontly fod." Do Vrioa 

took full advantago of this gonoroaity, and whonovor ho could 

• • 

buy unrationod foed, ho did ao, buying hundroda of thousands 
of marks worth of food to aupplonont rations. Do Vrioa took 
caro that tho butchora dolivored only tho boat moat, and that 
only high grade food waa. aorvod. 

Six lcitchona woro built for tho foroign workors. Thoy 
woro aituatod at a diatanco from oach other, and woro oqulppod 
with tho most nodornrofrigorator installations. 

* 9 

Following tho occupation, thoy provod adoquato for tho 

* 
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foading of fivo tinoa tho nunbor of poraona, a proof of tho 
gonoroxia aoalo on which tho kitchona had boon catnbliahod. 

Tho iixlividual nationalitioa had thoir own kitchona in which 
thoir focxl waa cookod. Tho groat varioty of food3 aorvod and 
tho inclination uaod in thoir preparation can bo cloarly aoon 
fron tho original nonua which havo boon introducod. Thoy alao 
indicato tho abundanco of food which waa availablo, oapoc icily 
of tho noot nutritivo typoa of food. For oxaqplo, tho foroign 
r/orkora rocoivod 500 grana of moat por wook. I^xavo alao 
aucooodod in locating a formor .lusaian cook who atatoa in 
hia affidavit that tho' food servod to tho S a atorn workora waa 
plontiful and of good quality alao. 

Iho good quality of tho food aorvod to tho foroign workora 

at i^oochat had auch a roputation that attacka v/oro nado on 

* • • 

tho r/orka by tho Party and by tho civilian population, on tho • 

grourela that tho foroign v/orlcora v/oro rocoiving bottor food 

than tho Gorman civilian waa normally in a poaition to buy 

for hinaolf. It ia algnificnnt alao that tho Gorman ohomiata 

# 

ouployod on night ahlfta in tho v/orlca, roquootod that thoy 
night bo allov/od to oat in tho .luaaian kitchona lnatood of 
oating Gerrun faro, bocauao tho food thoro v/aa bottor. 

Tabloa of woiglxta kopt by tho worka doctors ahow that 
far fron docroaaing, tho avorago weight of tho foroign workora 
ahowod a tondoncy to incroaao gradually. Katurally, tlxo 
conditiona govorning tho housing and feeding of foroign work¬ 
ers woro ioeodiatoly oxaninod by tho advancing Anorlcan troopa. 
•ftxon taking ovor tho foroign workora* coup, tho Amorloan ilajor 
kaddigan cxproaaod to tho witaxoaa do vrioa hia recognition of 
tho good food provldod for tho foroign x/orkora, and conaia3- 
ionod hin to undortako tho catoring for “Diaplacod Poraona u . 

3) Clothins. 

Exo Hoochst 7/orka alao catorod on a gonorcua acalo for 
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tho clothing of tho foreign workora. Tho foroign workora 

0 

coning fron tho Saat, tho majority of vhon woro vory poorly 
* 

nlru 1 , woro provided with now clothing within a very abort 
poriod. Spocial tailora' shops and cohblora' ahopa woro pro- 
vidod for tho workora. lho norka alao providod working cloth- 
oa. Tho clothoa wore laundorod in tho works ' ovm laundry. 

<t) nodical Attontion. 

It goo a without anying that a plant of which tho Dotrlohg- 
fuohror was a doctor and a aciontiat of Prof. Laytonschlaogor'a 

A 

stamp, mdo an unusually groat offort to givo adoquato nodical 

attontion to ita workora. do works had a firat rato infirmary 
# 

of it® own, oquippod with waiting roona and consulting roona. 
Thia waa opon to foroign wor!:or3 and Gomana aliko. In add- 

0 

ition to tho 2 oornan doctors, pationta woro troatod by 1 

G o rnan lady doctor, 1 Auaaian lady doctor and 1 I’Tonoh doctor. 

Tho drugs proacribod for tho foroign workora oarno fron tho 

Works' atoroa and particularly vr.luablo nodicanonta, which 

could not bo bought by tho nornal consunor in tho 3l?opa, v/oro 

uaod in diaponaing thoir proscriptions• As far aa nodioa- 

nonta woro concornod, thon, tho foroignera woro in a far bottor 

• 

position than tho Gornana not criployod in tho works. A doctor 

waa on duty day and night to doal with works accidonta. A 

largo hutnent oquippod aa a a ick-bay \;aa available for tho 

accomodation of in-pationts. In aorioua caaoa, tho pationta 

woro tranaforrod to apocial hospitals. Shua, for oxnuplo, a 

Russian who had nothonol poisoning apont 1 and a half yeara 

in various hospitals. Aa nany witnoaaoa confirm, tho foroign 

workora had conploto confidonco in tho nodical troatnont. Ono 

can boat aoo how groat thoir confidonco in the doctors was fron 

tho nodical card indox, which is still in cxistanco today. 

I havo shown with tho holp of thia card indox tho conaciont- 

iouanooa with which tho pationta woro troated, and havo also 
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provod how, on many occasions, a doctor was called in* ovon 
for a ninor oonplaint. 

Tho conprohonsivo nodical attontion rocoivod by tho for¬ 
eign norkors roflocts vory spocial crodit on Profossor Laut- 
onschlaocor personally. I havo subnittod ovidonco in proof 

of tho fact that, doaplto oxtrooa overwork, ho porsonally 

• * 

suporvisod tho nodical sorvico, and whon nocossary, sprang 
into tho broach hinsolf and gavo nodical attontion. 

Such an attltudo on tho part of tho Works Hanagor was 
bound to havo its offoct. Tho rosult was tho ploasing fact 
that tho avorago nwrtality rato anonG tho foroicn workers at 
Iloochst was loss than that of tho population of tho Gornan 
Aoich during tho poaco-tino yoars 1931 to 1936. 

b) Paynont of Workers and .^croational Activities. 

* 

I could also bring nuch ovidonco to provo that Iloochst 
ttado considerably noro than usual endoavors to rogulato tho 
paynont of tho foroign workors in accordanco with offioial 
instructions and to fostor cultural intoro8ta anongst thon. 

I shall doal with tho subjoct in groat or dotr.il in tho Trial 


o) Affidavit of do Druyn. 

In connection with tho wholo subjoct of tho onploynont 

of foroign workors at Iloochst, tho Prosocution has sfabnittod 

ono singlo affidavit, doposod by a fornor foroign worker. 

Tho porson concornod is do Bruyn, fornorly a carpontor and 

now an oeployoo of tho 3ol3ian Govornnent. I havo rofrainod 

* 

fron cross-oxanining this witnoss, as tho affidavit oontains 

such obvious inaccuracios that I proforrod to subnit ovidonco 

to rofuto tho statononts containod in it, thus brining to 

light nuch noro diroctly and conplotoly tho circunstuncos, 

• • 

which did, in fact, provail at Iloochst. Within tho limits of 
this briof plaidoyor, I pre^joso to rostrict pysolf to a few 
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points in which tho conduct of tho dcponont hinsolf donon- 
sttfatoa tho inaccuracy of hia atatononta. 

1) Do Bruyn atatoa in Mo affidavit that in Juno 19d3, 
ho was takon fron tho priaon at Antworp via AAchon diroct to 
Hoochst, a atatoncnt by noana of which ho obviously intonda 
to atroaa tho fact that hia work in Gornony was not on a 
voluntary baaia. . 

Aa tho docunonta on tho orploynont of forolfln workora in 

0 

Hoochat havo not boon doatroyod, it haa boon poaaiblo to find 

tho doponont'a onploynont' card. Iho lnttor ahdwa that tho 

doponont oano to Hoochat aa a nanbor of tho staff of tho J 0 1- 

Clan firn of Do Y/itt, Antworp, which lont workora to Hoochat, 

It waa not tho polioy of thia firn to aond workora rooruitod 

on a cotpulaory baaia. On tho contrary, at least a proportion 

of tho workora hed alroody boon oirployod by tho firn for yoara, 

ard fornod a part of tho pernanont ataff. Tho fact that durinc 

tho short poriod of hia onploynont at Hoochst, a total of 39 
# 

days, do Druyn waa ernntod hono loavo no loa3 than -throo 

0 % 

tinoa, and rcturnod oach tiuo of hia own froo will, proves 
conclusively that ho waa not onployod in Gomany on a coa- 
pulaory baaia. 

2 ) Iho doponont atatoa that conditions of lifo at Hoochst 
v/oro :, inhumn". At loaat twico aa guch food would havo boon 
roquirod to a till tho panes of hunger. Tho hutnonta woro 
dirty, and woro allvo with vornin. 35x> contonta of tho 

straw palliaaaoa woro novor ohangod. Tho crop waa aurroundod 

with barbed wiro and waa guardod by tho factory polico. 

Tlioao aaaortiona aro roundly controdictod by tho wido 

• 

raneo of ovidonco subrxittod by no on tho truo conditiona. 
Particularly if ono conparoa it with proaont conditiona in 
Europo, tho food waa noro than adoquato, aa is provod by tho 
nonua aubnitted to tho Court alono. 
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Tho hutnonts noro cloanod daily by apooial toons of ohar- 

wonon paid by tho works, Thoy woro rocularly dolouaod and 

tho contonta of tho straw palliassos woro froquontly changod. 

• 

Only tho priaonora of war canp xraa aurroundod by barbod wiro, 

not tho foroign workora' canp. r iho factory polico had nothing 

nhataoovor to do with tho foroign workora' conp3. 

For tho roat, tho affiant's own conduct givo tho lio to 

hla asaortion in this caao also. During tho paiod inv/hich 

• 

ho workod at Y/ioabadon-Biobrich, ho continuod to livo at 
Hooobot, although this involvod a daily journoy to and fron 
hia placo of work, an undertaking which, in viow of travelling 
conditions at that tino, was no vory ploaaant oro. Ho would 
cortainly not havo dono this hod ho boon diaaatiafiod with 

tho troatnont, acconnodation and food at Hoochst. 

• • 

3) Furthornoro, do Bruyn claina that ho workod 56 hours 
por wool: at tho boginnlng, and that tho hours incroaood, until 
ho nr.a finally working 12 hours por day, including Sundayo. 

Do Bruyn'a ocploynont card again oloarly rofutoa thia 
atc.tonont. Bp to tho tino of !xio doparturo fron tho worlca 
on Id Ikxroh 1945 (a total of 527 wock daya), ho workod 3933 

• 0 

hours ovor -166 working days, giving on r. vara go of C.5 hours 

0 

por day. Throughout tho wholo of thia poriod, ho workod on 
only 0 3undaya. . 

<.) Finally, tho doponont atatoa that tho nodioal troat¬ 
nont woa ^nothing short of inhumn 0 . Thxxs it waa forbiddon 
0 

to bo sick, as it waa litorally noro than ono'a lifo waa worth. 
Foroignora noro rofuaod porniaaion to ontor tho infirnary 
which ho adnita waa first claaa, Injurod workora rocoivod no 

troatnont nhataoogor. 

% 

Tho Tribunal will rocxmbor, on tho othor hand, tho 3tato- 
nonts ncdo by tho dofondant JAHH1I3 and witnoaa P0SH1I and HIR8- 

0 

CISL on thia point. In particular, tho Tribunal will draw it3 
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conclusions from tho original nodical cortificato of tho 
doponont do Bruyn which was subnit tod. 

‘ ortunatoly tho affiant's nodical filo card was still 

• M » 

availablo. It shows that in tho 1 5/4 yoars of hia stay in 
Hocchat do oryun roportod to tho inforcary no b ss than 20 
tin os, mostly for ninor ailments, apart from visits for 
changing bandogos. >r ho first tino h 0 camo bocauso of a car- 
bunolo and two days lator bocauso of a surfaco wouni. In 
January 1944 ho was givon hot air and nassago troatnont for 
rhouuatisn of tho thigh. 6 days lator ho appoflrod again bo¬ 
causo of a carious tooth and was sont to a dontist. In 
Doconbor 1944 ho roportod bocauso of bronchial catarrh and 
rocoivod valuable nodicino. *ho romrknblo thing is that 
at that tiuo ho was not in Hoochat at all, but in ./iosbndon- 
Diobrich with a foroign firu and ho stayod away from work thoro 
sololy in ordor to bo ablo to consult tho doctor in Hooohst. 

1 *o nost cortainly would not havo dono this, had bo boon 
afraid of tho troatnont in 3ooohst. 

‘inally in January 1945 ho camo bocauso of warts arxl for 
tho s ako of this slight boauty blonish !u; was handod ovor by 

a O 0 rnon doctor to a skih spocialist for olocferioal troat- 

• • 

nont. Svon in Uarch 1945, whon thoro roolly woro othor things 
to wc/r-r a bant h 0 had himsolf tro t od again for throo wartd. 

This conduct on tho prrt of tho affiant hlnsolf rofutos 
his crguonont cloarly and unmistakably. I do not think that 
fcny rolianco should bo placod in a witnoss who statos such 
wmifost untruths. 

Ill Auschwitz. 

Tho Trosocution boliovos that it can also connoct .‘aohno 
witil tho chargos brought in connection with -mschwitz oixl tho 
gassing of human boings. Iho Prosocution has producod vory 

littlo concroto ovidonco of this. I can thoroforo rostrict 
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nyaolf in Chia briof ploa to a fow atatoaonta. Jaohno was in 
Auschwitz 3 tinoa for a few briof hours on tho occaaion of' Toko 
Bootings. «o haa c lvon tho tribunal prociao infomation aa 

to tho purpoao and duration of oach via it. On tho first two 

• 

occaaiona ho did not aoo tho priaonora at all* ^o flrat 
* • • 

viait, in fact, took placo at a tino whon thoro woro no 
priaonora in Auaohwi tz yot. On tho cooond visit ho entorod 
only tho aduiniatrativo building of tho factor**. Joohno 
w-s in Auaohwitz for tho third tirx> in April on tho 
occaaion of a Toko ncoting, and about half a day wos apont 
in inapooting tho works with thoir nodorn architooturo. Ibrr 
Jaohno gavo oxact infornation or what ho saw on this visit. 

Hia iiiproaaiona woro roatrictod to tochnical rnttora. Ho 
atatod with oonviction that nothing struck tiln oapooially 
about tho for; priaonora when ho caught sight of. On this 
point hia description la idontical v/ith that of tho witnoao 
Ciodonlcopf, who alao took part in thia inapoction and node 
dotailod atatononta boforo tho 'tribunal, 

Jaohno had no sort of roaponaiblity 5a far aa tho tech¬ 
nical or tho organisational aido rf tho Auschwitz v/orlco wan 
concornod. Tho Prosocution boliovoa tlmt it can naauno Icnow- 
lodgo and roaponaibility on Jaohno'a part on tho baaia of hia 
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having conscientiously stated that he once heard nricr* about 

• • • • 

gassing, JAEHXE hlnself, however, explained clearly that It **08 a 

question norely of rumors and that ho had placed no filth In then. 

The state of Gerrflny at the tine was such that countless runors wero 

* • 

In circulation. These were net, hcwevor, believed by people of nomal 
intelligence, but wore regarded as ereny propegandn. The aotunl 
occuroncea were shrouded In suoh On elaborate systen of seorecy and 
camouflage that they did not reach the ears of the outer world. 

J\EHNE nutt also be bellowed when he states that his-'kon reassured 
hln on the sybject to the effect that only runors -nd not ooncretc fools 
wero concerned. If the Prosecution counters this by nontionlng the 
affidavit of his son Horbert J'ffiXE, It can be denonstrated fron this 
very affidavit that Korbert J"EHHE states that he did not hear of tho 
gassings until Novenber 1944. His father's last visit, howover, hod 
token place In April 19*4. By Hovenbor 1944 the events of the war had 
already advanood to such on extent tha t 'usohritt vfls about to be 
evacuated and JAEHHE was no longor In touch with his son. 

e 

Conclusion^ 

Mr. President, Your Honors, 

The Prosecution Itself brought very littlo ovldonoe against tho 

dofendent J‘£HNE on the subjects with which ho nro ooncornod. For tho 
0 

rest, they considered It possible to represent hln as a erininal and 
conspirator neroly on the grounds of his position as Vorstnni iwnbor 

of the 1 . 0 . I do not think that this Is sufficient to oondorm a nln 

# * / 

• • 

»ho, like J/fiflB, oan look back on a blaneless life. Tact lnposos 
certain llnitatlons on the position of a Germn defer so nounsol with on 
Viericon Military Tribunal. On the other hand, the position of the 
Tribunal also aeons tc no to bo difficult. There ore so many opport¬ 
unities for nisunderstandings, frm differences In language to the 
difficulties encountered by a nenber of a democratic state In under¬ 
standing events In a totalitarian state. Genvuy*« transforation 
into a totalitarian State did not take place In a manner which could be 
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clearly recognised by aoneone living in that State, but inpereeptibly 

ond by degrees. Ml of hie life, J.M8HE was a technical nan. This 

technloion did no norc than thousands and thousands of technicians • 

and industrialists in oil ether bolligcrent countries. Ho stryed at 

his post and did his duty. He relied or the politicians of his nation 

to fill their posts ns honestly as he. In his cun oirole, he noted 

with decency, propriety and good sense, 'a anyone who understands 

Geman conditions will fonfim, such n nnn was left in his post by 

the forty only booouse ns a result of the war they could not diaponao 

with his expert knowledge. Otherwise J AHfHK would long ago have to 

relinquish his post to eenecne nore rollablo fren tho point of the 

totalitarian system, and would have been the viotun of a purpose. 

The proofs of JAEHfE's honest and unitlnidated attitude to the 

totallta rian system Oro too numerous to be overlooked. Tho oonsequent 

stand taken by the Hoeohst works managenent of tho foreign labor 

question has also been proved by n great deni of evidence. Tho erne 

• • 

applies to participation in preparations Cor war, or to plunder or 
spoliation. The ruling spirit in n faotory is the spirit of tho 
fftotory rOnagenent. I think that I have demonstrated that the spirit 

prevailing in the Hoeohst dyosstuffs faotory was a good ono. It is 

• • 

therefore ny duty, in aoeordrroo with ry conviction, to npponl for tho 

acquittal and complete rehabilitation of the defcndcwit JADDiE « 

THE PRESIDENT* Dr. Nath for Dr. Hans Kuohno. 

DR. NATHi (Counsel for the Dofondant, Dr. Hans Euohno)i 
• • . 

Hr. President, Tour Honors, 

On the right bank of the Rhine in the dose vicinity of tho 
venerable and once sc happy city of Cologno, rise the extonsivo 
plants of the Levcrkuson Works of Farbenfabriken Bayer k Co., which 

9 

belonged to I.G. Farbenindustrio .Mrtiengescllschnft, I have taken 

it upon myself to describe to your Honors the person and woight of 

• « 

responsibility of the rfin. who until the niddlc of 1943 held the reins 
of the management of these works, and against when the Proseoution 
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deens fit tc bring charges. Here in Leverkusen is situated one 
ofl the rest inportnnt dyestuffs factories which.Inter on node knorr 

the none of "1.0. Pnrbenindustria" . The history of these works is 

• 

to a great extent also the history of I.G. FarbenIndustrie, and the 
nen who worked there have node a decided contribution to the develop- 
nent of what was to beocne one of the greatest ohenlcal enterprises in 
the world. Therefore, it scons to ne neocssary for the purposo of 
arriving at ft judgnent, to givo to Your Honors in r. few words a survey 
of the creation and growth of the Leverkusen *7orke. You should not 
overlook the fnot that in Qemany there are traditional sources of 
knowledge which shew hew close was the attachnent of the onterprenour 

s 

to his factory, and which to a great extent detomine the views and 

• 

actions of oil factory rwnbers, especially of its loading porsene. 
Eighty-five years ago, on 1 'ugust 186S, the foundation was 

laid for the work tc be carried cut by nany thousands of peopls in the 

• • 

plants at nippertal-Elberfsld, Leverkusen, and Do mag on. On this day 
Friodrioh Bayer and Friedrich 'Tnskett founded the fim Bayer * Co., in 
Bnmen. For the first few weeks only one worknftn was neededj then 
three nore were engaged. "Three at ft tine", as ftn old voternn worker 
fron that tins ndniringly put it. The fim produced aniline dyos, 
chiefly Fuohsine. The nftny nippertal dyers gladly bought these new 
dyes frln their enterprising fellow-countrynen, provided they were 
oheaper than the French and English ones. The first aniline dyes 
were not nueh good. It was considerably easier for the English and 
French rtmufaoturere. England had the largest gas and acid plants in 
tho world, whioh supplied uni ini ted quantities of tnr, acids, and 
alkalis at cheap prices to the hene dyestuff factories. Fr* eo was in 
a slnlliar position'. In Gerpany only a few poor nttenpts had boon 

• s • 

rtfldo. *71 thin a few years, however, the Gamin dyestuff faotorics wero 
to succeed in outstripping the French dyestuff production and in 
gaining a considerable advantage ever the English preduota by the 
invention of alizarine. K Gerrfin scientist had discovered ft process 
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by which allsarine, the coloring substance of n plant, could be 
derived frm hard-coal tar. In the science of organic cfienlstry tho 
GorrCns had gained the ascendancy. Professor Liebig at that tino 

• f. 

was lecturing In Munich, Koehler In Goettingen, HofWUin In Berlin md 
Kekule In Bonn. The renarknble thing was that these nen nade tho young 
ohenists fanlliar with the Ideas and nethods of research at the 
university laboratories. At that tine no such thing was Imorn abroad. 
Tho brilliant rise of the Gemftn Bhenlenl Industry is to be attributed 
to the alliance between technics and soience. Tlthln a few nonths tho 
ohenlsts had lnproved the nethod for producing allsarine'In Goman 
fnetorles to suoh an extent that Oermry -as able to produoe praotionlly 
double the oneunt of dyestuffs ns eenpared with England and France 
together. 

It was allsarine which gave the inpetus to Bayer A Co'a start. 

fa allsarine factory -as set up In Elborfeld next to tho Fuehsine 

faotory. But tho founders of the flm did not llvo to see tho 

brighter future. Both died when only 56 years old. *fter tholr 

doaths the flm was sonverted In 1681 Into n Joint stock empany 

('ktlongesollsohaft) , tho Farbenfabriken vermis Friedrich Bayor ft 

Co. At the head of the fafslchtsrat (Supervisory Board) was Carl 
• • 

Runpff, a son-ln-lOw of Friedrich Bayer, and the sons of tho foundor 

fomad the Vo rot and (Exeoutlvo Board) . They wore energetic young 

* 

nen. The eldest was Carl Runpff, who was 42. But kocn eenpotition r’’ 
node the further developnent of the enterprise difficultj It oould not V 
keep pace with the other big Gerron works. It was Carl Runpfr who was 
responsible for the closer contact In the dyestuff factories botveen 
toohnics end sclenco. He engaged three young ohenlsts rri sent then 
at his own expense'to different Germn technical colleges. One of 
these three was Carl Duisberg. The none of this non hot been repeatedly 
nentioned in tho ecurse of this trlAl. In 1881, on his 23rd blrthdry, 
he took up his activities In the Elberfeld dyestuff factories. *ithin 
14 nonths of reported no less than five inventions. Two of then dfiod 
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all conpltlon, vl*, "Bentopurpurlno" nnd "Bent or* erlno" < Those 

0 

belonged to the olass of the Rto dyestuffs, which moke It peaalblo 
to dye cotton without the previous use of nordanta. The plants, 
workshops and offlcea new expanded. The flm Friedrich Bayer 
rapidly oaught up with others. But this pints of work had to be 
dlreoted Into the right channels and properly organised. It Is in 
this field perhaps that Carl Dulsberg achieved neat. He was a bom 
organiser. There la no branch of the dyeatuffa factories, with its 
manifold ranlflcatlona and world-wide activity, which sooner or later 
was not conceived, md shaped by hln wh loh did not bear the stamp of 
hia spirit. *t "Dulsberg'a suggestion work wna started in the flold 
of aynthetlo nedlonnenta which had Just been opened up. The vory first 
product of tho dyestuffs faontories vis. fhoenaoetlne, wns a cempleto 
success, '"hen tho dyestuffs factories eelobrated the 25th Onnivorsnry 
of thoir foundation, they were employing about 1000 workers rtd 
mechanics. The next do cades sn w an ana ting expansion. Tho sales 
grow, on! production was enriohed by a great nunbor of dyes nnd 
modlcanents. Boottlnger, a brother-in-law of Bayer Junior, started 
cn his great voyage of publicity which lead him to the Far East 
nnd to Worth “merlon. The effect of his activity soon became man¬ 
ifest In the considerable increase of the export business. Bayer's 
none became well kne-n In the field of nedloanents. Before the 

close of the century Fhennoetlno wna followed by the soporifics 

• • 

* All phonal” and "Trloncl", tho tonio " Scrmtose", «nd "'splrln" . 

Elberfcld became toe small for these nanfield activities. In 
the early nineties the firm enquired a vaae terrain war a snail 
poaaonts' village not far from Cologne. The factories of 

0 

"ktlengcsel 1 schaft Bayer * C© ; . were neved to Levcrkuson. They wore 
set up according to the wlll-thcught out plan of Carl Dulsberg, 
and oven tc-dny their lfy-eut is regarded as a patter of suitability 
nr.d arrangement. On this wide stretch of load,,which provided space 

” • 0 

for this unprecedented development,, spread ever nearly 60 years, there 
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nrw created a proud center of work ahd of life in which all nenbera 

were oloaely linked with th* fnotory. The factory nanr^ement has 

Qlw ays ndop-tod the principle, apart fron the purauonoo of purely 

• * 

ecencnlo interests, of laoking ofter the welfare of its workers and . 
employees, and performing thus social and ethucnl duties of the nost 
varied nature. This principal was adopted especially by Levorkusen. 

'** the factory was erected in an area which until then was only 

0 

thinly p-opulated, the nest important preblen was to provide good 
and ohe,np living quarters for the large numbers of workers. To &ry 
theresire several settlements containing over 4000 npartneuta 
belonging to the plant, ns well ns ectensive gardens and playgrounds. 

*-s early ns 1898 a pension fund was established. In 1908 the 
building of a reorention center was eonpleted, *hich was the oenter 
of the social life of the workers in Leverkusen. In 1912 a largo 

• e 

factory olub-hpuse was opened, and, in the ccurso of tine 120 well 
furnished reorention rooms were set up in the pitot Itself. Those 
wero ocnneoted with dressing rccns and bathrooms. In 1908 n 

nnternity hone was opened in Leverkusen under the supervision of a 

, # 

doctor. *.t about the sane tine a housekeeping sohool was established , 

in which the sons and daughters of workers wero instructed in nany 

practical subjects. The workers received nedicnl treatment in a 

olinia fitted with nedom equipment aid Carl Duisberg had two largo 

parks laid out for the recreation of tho workers *t>d onploycos. 

There was even n large swim in g pool and tennis courts which could 

be used by all nenbers of the plant. 

Your Honors, I nention all this in order to show you that it 

• 

was an old tradition -it the I.G., especially in the Leverkusen 

• 0 

* orks, to care for the nenbers of the working staff. I beg you 
to bear in nind this fact, when in the course of ny further 
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statements in.anawor to count III, I ahr.ll hovo to doscrlbo 
the lodging rind the treatment of the foreign workers employed 
In Loverkuaen during the lost war. I could still name c 
great numbor of other social institutions, such as 
convnloscont hones, club-buildings, and numerous funds, 
which wore all for the wolf are of tho working staff. '.That 
Is more Important, howovor, is .that I should convoy to you on 
ldoa of tho kind of spirit that ruled In this plant at tho 
tlmo when my client Dr. Hans Kuohno was cppolntod tho 
manogor of the Lovcrkuson plant in January 193# • 

What kind of man Is this Dr. Hans Kuohno, who ontorod 
tho sorvlces of tho Farbonfabrikon, formorly Friodrich Bayor 
& Co., on 16 February 1916 - 32 yonrs ago - ns a chomlst? 

While still a studont Dr. : tuohno had mndo on invention which 

was tho moans of his obtaining a good position os assistant 

to tho plant manogor in tho Chomischo Pnbrik Karionhuotto 

am Harz in Thuringia. This young man of 26, who was born 

in Magdoburg, in his first Job showed that ho was in sympathy 

with tho workors. Whon lator on ho took tho port of a workor, 

who had boon activo in tho Social Domocrntic Party, and 

whon Kuohno himsolf attondod social democratic mootings, - 

in 1916 for a man in liia position to do such a thing was 

gonorally considorod outragoous - difforoncos oroso botwoon 

Kuohno and his chief, which resulted in his having to loovo. 

/iftor holding several posts in chemical firms, some of thorn 

exocutivo positions, ho found himself facod with tho 

interesting task, which had boon sot him in Lovorkuson, of 

putting into practice a process which had boon dovolopod by 

Prof. W.J. Muoller in tho laboratory, by which sulphuric acid 

and cement could be obtainod from gypsum and cloy. Aftor 

two yoors of hard work ho succeeded in solving tho problem 

and in establishing tho procoss 03 the Kuellor-Kuohno Gypsum - 
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Sulphuric /.cld Procosa. To oxploit this process a largo 
plant was built by the -ICI in Billinghan, England, anothor 
was oroctod in St. Chxunaa for tho govornmcnt powdor plants 
in Southorn Franco. Dr. Hons Xuohno prosentod tho raro 
combination of a highly giftod chomist ond a man with a keon 
sense of social duty towards tho workors, which prodostinod 
him to becomo the managor of tho plant. Lcvorkuscn, which it 
was his task to Manage, is one of tho world's most divorsifiod 
chomioal plants. Thoro are moro than 200 teporoto footorios, 
in which, apart from dyostuffs, a largo range of products of 
anorganic chomlstry aro produced. You hnvo thoro a factory 
for photographic popor, plants for making synthotics, phnrma- 
coutical products, a research laboratory for dovoloping Buna 
and various other scientific laboratories and technical 
dopartmonts connoctod with it. My cliont, whon in tho 
witnoss stand, conparod his position with that of tho hond 
doctor of a largo hospital, thus showing cldarly that whilo 

it would hnvo boon impossible for him to hevo on oxport's 

• 

knowlodgo anl to bo rosponsiblo for tho dotoils, his tasks 
did ombraco tho monagoraont of the ontiro plant, and for this 
ho boro tho full responsibility. 

Count_ 1 

A fow wooks after my client had takon ovor tho monegomont 
of the plant. Hitler bocaao Chancellor of tho Reich. Thus 
commonced a period dostinod to set difficult tasks for tho 
managor of such a plant. Tho Prosecution has attompted to 
produce evidenco in thoso procoodings that tho indictod 

members of tho Vorstand of tho I.G., among thorn Dr. Kuohnc, 

• 

had collaborated with Rational Socialism, boing fully aworo 
ond conscious of tho fact that Hitler would attack othor 
nations- in a war of aggrossion. In its statomonts, tho Prosocu- 
tlon goes so far as to claim that tho porcoption of tho 
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Qggrosalvo intontions of National Socialism would havo boon 
possiblo as oarly as the beginning of the assumption of 
power, and claims the fact of membership in the National 
Socialist Party to bo circumstantial evidence Ibr tho planning 
and preparation of aggressive wnrfaro. I will confine myself 
to pointing out that tho Prosecution's argument is diametric¬ 
ally opposed to the opinion of the International Military 
Tribunal, and I do not think I need ropoat tho legal arguments 
which my colleagues have already submitted in dotnil to tho 
Tribunal. What I do especially rofuto hero, howovor, is tho 
assertion that - as tho Prosocutlon once oxprossod it - ovory 
sonslblo man in Gormony did know, or must havo known thnt 
Notional Socialism was planning to ongngo in aggrossivo war- 
faro. In support of this argumont, wo wore shown a picturo, 
fashioned of small stonos liko a mosaic. Boro everything is 
depictod, cormnonbing with tho Party Program, thon taking in 
Hitler's book "Koin Kampf" and onding with roarmamont and tho 
Pour Yoar Plan. Tho wholo is gluod togothor with assumptions 
and unproven statomonts. Confronted with this, tho Dofonso 
woo obllgod to dofine its attitudo to such a sorios of 
assertions, which, having rogard to tho clear reasoning 
bohind tho docloion of tho International Military Tribunal, 
must be regarded ns logally irrelevant. But wo should fall 
in our duty as defense counsels, if, in the intorost of 
historical truth, wo did not raiso objections to statements 
which culminate in tho assertion of tho Prosocutlon, that 
everybody, which means tho defendants too, must havo boon 
ablo to foresee, as early as during the first yoars of Notional 
Socialism, the subsequent dovelopnents, ospocially as tho 
Prosecution has omitted to determine oxactly whon this 
alleged knowledge of Hitler's plans for aggression might hove 
been obtained. 
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Your Honor?, the political developments which lod In 1933 
to tho assumption of power by tho National Socialists and 
tho offoots during tho following years did not remain hiddon 
to tho world. Thoro are a largo number of stetomonts by 
loading foreign politicians, who voicod thoir opinions on 
Hitler and National Socialism, and whom you. Your Honors, 
cannot Ignore and whom I shall quote in ordor to rofrosh 
your momory. Whon wo ralso tho question of guilt surround¬ 
ing tho dovolopnont of National Socialism, witlv which at 
first it was thought posslblo to Inculpate tho ontiro Gorman 
peoplo, thon wo proposo to distribute this - I no an horo 
"guilt in the widest sonso" - In a Just mannor. Wo havo to 
distinguish betwoon this guilt and tho guilt which can bo 
chargod to an Individual and which may bo prosocutod undor 
criminal la w. Alroody aftor tho first oloctlon succoss of 
14 Soptombor 1930# which ralsod the numbor of Hitlor's 
mombors in tho Reichstag fran 12 to 107 , o rnco to obtain 
his favor stnrtod abroad. It was tho English Pross Lord, 
Viscount Rothormoro, who wroto an artlclo for tho “Voolklsohor 
Boobachter" of 25 Soptombor 1930 , with tho hoadllno: "Hitlor's 
Victory. Now-Birth of tho Gorman Notion. A Now Epoch in World 
Politics." I quoto from this sarao artlclo: 

"For tho we If nr o of v/ostorn civilization it would bo 
host If in Gormany a government would assumo powor, 
a government pcrmoctod by tho same sound principlos, 
as those mb ptod by Mussolini to ronow Italy during 
the last 8 yoors." 

End of quotation. In tho United States tho Hltlor movomont 
began to arouse lntorest. I would like to remind you of tho 

0 

Journalist Mr. Knickerbocker, who became well known in Gormany 
and who interviewed Hitler. I would llko to montion Mr. Hearst, 
too, who without doubt supported National Socialism in his 
papers. When the famous statesman Lloyd Georgo returned In 
oeptembor, 1936 , from a visit to Germany, where ho had spoken 
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to Hitler, he stated his opinion ns follows. I quoto: 

"Germany does not want a war, but fearscan 
attack on the part of Russia and regards the 
Franco-Russian Pact for Mutual Assistance with 
some suspicion. I hevo never seen a people happier 
than the German poople. Hitler is tho groatost of 
the many groat men I have mot in my life,... Hitler 
is tho George Washington of Germany, the man who has 
won for his country independence from all its 


End of quotation. Even Mr. Churchill was decoivod for a tiro 


regarding the nature of tho NSDAP and tho aimd of Hltlor, 
when in 1935 h® wrote concerning Hitler, I quotas 


"Tho story of Hitlor'a strugglo cannot bo rood with¬ 
out admiration for tho courago, tho enduranco and 
the vital strongth which onabled him to win tho 
strugglo.... It is impossible to pass a corroct 
Judgmont on a public figuro that has acquirod so 
enormous a staturo as Adolf Hitlor, unloss his lifo 
work lies boforo us in tho round. Although later 
political acts cannot givo occasion to overlook 
wrong doods. history offore countloss oxamplos of 
mon, who, although thoy woro onablod to solzo powor 
through tho uso of apparently hard and ruthloss 
mcosuros, yot for that roason, whon thoir lifo as a 
wholo is rovoalod, must bo regardod a3 groat figuros, 
whoso work has onrlchod the history of mankind. So 
may it probably bo with Adolf Hltlor; but it i3 not 
posslblo for us to hnvo at this moment a doflnlto 
opinion." 

Bid of quotation. And I cloaothls soloction of praninont 
volcos from abroad not with that of a politician, but of a 
groat and famous wrltor, namoly, Bernard Shaw, who in a spooch, 
according to "Poorson's Wookly* (London, 20 Jonuary 193^) 
doclared, I quoto: 

"Hitlor is an extraordinary personality, a vory 
capable porson.... u 

Bid of quotation. Your Honors, thoso few quotations show 

us the viows hold by prominont porsonalitlos abroad concorning 

# 

Hitler and his National Socialism of tho first yoars, and thoy 


1) Tho above quotations are token frcci an orticlo ontitlod 

"Fair Distribution of Guilt" (" G erechte Schuldvortoilung") 
which appeared on 1 January 1943 in the periodical 
"People and Time" ("Volk und Zoit"). 
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further show that political dovolopmonts aro difficult to 
forosoo and can give rise to considerable error* Tho 
examples finally nako clear how false the thesis of tho 
Prosecution already is In its starting point. 

Now, Dr. Kuehne was noithor a National Socialist, nor had 
ho made a bond with Hitler, noithor did he work togottor 
with others, in ordorto prepare with them or alono, wars of 
aggression. The fact that tho manager of so largo a works 
oould not for ever continue to refuso membership In tho MSD/.P, 
which had boon prossed on him by tho Party in 1953 and 1939, 
is oloar to ovoryono who kndwa what conditions woro, and 
has boon provod to tho Tribunal. One case which I should 
liko to montlon horo sooms to mo to bo characteristic and 
cloorly shows the relation of my cliont to tho Party. Whon 
a Jowish chemist. Dr. Rosonthal, was arrostod by tho Oostapo, 
ho Inmodiatoly lntorvonod on his bohalf. It was lator 
ostabllshod that Dr. Kuohno's corrospondonco In this mattor, 
which ho nddressod to numorojjs official agonclos, with tho 
objoct of obtaining tho roloaso of Dr. Rosonthal, was watchod 
by tho Soorot Stato Polloo, tho Oostapo. Dr. Kuohno ropoatod- 
17 omphasirod that his Jewish chemists and omployoos woro in 
ovory way ns good co-workors as all tho othors and that ho 
would always lntorvono to soo that their rights woro protected. 
Also on tho somo lovel. Is tho fact that racially porsocutod 
porsons wore roinstallod by my cliont in tho works, protoctod 
by him and offorod a living, and this ln'tbaoa-whon-it was 
Involved with a personal risk to hlmsolf. 

In ordor to givo foundation to their a ssortion that Dr. 
Kuehno had knowledge of Hitler's Intentions to wago aggros3ivo 
war and had taken part In tho planning and properation for' It, 
the Prosocutlon thinks it con point to a corrospondonco with 

tho Vermlttlungsstelle W, according to which a so-called 
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"Plnnspiol" (map exorcise) had taken placd in Loverkuaon. 

Tho Proaecutlon acoonpanioa the document it submits with tho 
obaorvation tho t it had to do with "tactical oxorciaoa", with 
"war gcmea". Lot ua oaaumo that thia remark of the Proaocutlon 
ia duo to the fact that tho tranalation of tho Gormm word , 
"Planapiol" into Biglish offora certain dlfficultioa and ia 
lioblo to misunderstanding. As the heading of tho ao-callod 
"Plan" ahowa, thia hna to do with an oconomic planning which 
was enrriod out in accordanco with tho ordor of,stcto author- 
itloa. The* moaning waa to oatobliah how tho Loverkuaon Yorks, 
which of courao wore in tho vicinity of tho woatorn Roich 
frontior, could got along in tho production, in caao, in tho 
ovont of wdr, thoy ahould bo damagod by onomy bomba. It waa 
a qiostion, thoroforo, of puroly dofonaivo air raid protec¬ 
tion oxorciaoa which, both boforo and after 1937 , v/oro oarrlod 
out all ovor Oormony. No proof haa boon aubmittod in any way 
that thia mooauro had to do with cooporotion in tho propnrn- 
tion for a war of oggroaaion. In addition to thia, my 
cliont quito oponly reforred to thia ainglo porformanco 
"Planapiol" aa "play-acting" ("^hoatorspiel" ). This attitudo 
oxproaaod hla conception of tho matter. Dr. Kuohno had olr/aya 
boon, as wo hr.vo ovidoncod by affidavits, n pacifist and 
anti-militor 1 st, and it is in this connection significant 
that, undor the management of my cliont, tho Lovorkuson Works 
woro not doclarod oa an "R-Botrieb", i.o. as an armnmonts 
plant a 

Dr. NATH: Your Honors, perhaps tho Tribunal would liko 
to adjourn now. 

THE {RESIDENT: Tho Tribunal will recess until 9 o 1 clock 
tomorrow morning. 

(Tribunal in recess until 0900 hours, 8 June 19 I 4 .S) 
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Official transcript to Aooricra ffilitary Tribunal VI la 
the natter of the United States of Aaorlca against Carl' 
Krauch, ot ol. defendants, sitting at Numtorg, Gonnany, 
on G June 19Uo, 0900, Justico Shako presiding, 

TH2 liARSIIAL: The Honorable, tho Judges of Military Tribunal 


Ittlitary Tribunal Vi is now in sosrion. God save the United 
States of Aacrica and this Honorable.Tribunal, ^loro will be order 
in the Court. 


THE PRESIDE IT: mil you sake your ro port, Mr. Marshal? 

THE iiAilS!j\L: May it ploaso four Honors, all the defendants are 
in tho Courtrocn. 

THE PRESIDENT: Counsel for tho dofonsc nay continue with 
thoir arguaonts. Tho a^guaont on behalf of Dr. Kuohno has boon 
canplotod. 


DR. HATH: (Counsol for dofondont Kxfihno ): Mr. President, four 
tenors, I shall continuo in tho discussion of Count I of tho ir>~ 
dlctnont. _ 

Tho Prosooution sees in tho roarnauont of Qoraany tho pre¬ 
paration aggressive war. Tho fact of tho amaaent is not, in tho 
opinion of tho n*T Judgnont, a punishable act. Thoro wore no woo- 
pons of attao!: productod ih Lovorkuscn. According to tho bo of tho 
Prosooution, it would hero had to be proved: 

;1. That ty cliont recognized in tho rc-irtroducotion of 
conscription and aranaont, announced L: 1935, i»iasuros having as 



object tho -.raging of 
2. That in 
tho support of 

>tf colleague. 
Honors two document 
poaco 

tho statements of 


by acts of his to 


sutnittod to four 


Thoso docuoonts and 
heard hero prove 
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that the GarpOB paople did not consider possible a war of aggression 

~ « • .. 

{jy Hitler. All tiic greater was the shod: and tho dejection of the 
people when Hitler broke all his assurareoc and c(emitted the most 
monstrous betrayal of tho German people with the boginning of tho 
war against Poland. Tho Prosecution has not sutaittod tho slight¬ 
est conolusivo cvidonco that ay cliont had a better knowlodgo of 
Hitlor's real intontiona and cy cliont had a hotter knowlodgo 
of Hitlor's roal Intentions and was less, or not at all, surprisod 
by the outbroat of war. 

Vo are constantly meeting with suppositions, hypotheses and con¬ 
clusions on tho port of tho Prosecution, prociaoly on this first 
count of tho Zndlctaont. The odifico of Justlco cannot bo raisod 

upon such Uioorios. If proof is thus lacking on tho part of tho 

# • • 

Prosecution, I, howover, on tho contrary, oj in tho position to 
show how far removed tho works managonont In Lovorkusen, ospooially 
Dr. Kuohco, was fro-i tho idoa that Hitlor would wage aggrosaivo war. 
Horo aro a coo oxanplos: At tho ond of August 1939, chemists and 
technicians of tho Levorkuson works wore in Dillingham in England 
few- tho purposo of putting into oporation a sulphuric acid plant built 
by Lovorkusen for tho Imperial Chemical Industries. In Franco, at 

0 

tho some tine, a sulphuric acid plant was being installed by or>- 
% 

ployecs of tho Leverkusen Worts in a French Government explosives 
factory. If anyono had had ovon tho loast idoa that Hitler contem¬ 
plated a war of oggrossion, Gorman chemists would hardly have boon 
supporting French c^plosiwos factories with such plants. So much 
for tho wcakrningof tho potential power of foreign countrios, as 
far as this charge has been directed against cy client. K/ client«s 
own 3on, five days before tho outbreak of war with Poland, on 25th 

• 

August 1939, wanted to sail with the S.S, Pretoria to South Africa, 
whore ho was to take up a post. He already had his luggage on board, 
When the war with Poland had broken out, it was Dr. Hans Kuohno who 
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voiced to his co^oakors his do op dojeotiop, Purther, Dp. Kuebr-P 
took pert in any conspiracy to wage a war of aggression, for the 
simple reason that no such "conspiracy 0 existed among tho dofondhnts. 
if/ colleagues havo nado tho necessary legal statements in this re¬ 
spect. 

It only remains for aa to point out briefly that ay client, 
so far as ho roccivod information of tho acquisitions ty tho I.G. 
in othor countries, of, as in Austria, took port aa technical 
advisor in tho acquisition of tho shares of hho Skodoworko '.Tetzlor 
and tho acquisition of tho Aussig-Falkcnau works in tho Sudotcnland, 
hod no '.cnowlodgo which ecu Id havo lod him to ccncludo tho oxistonco 
of planning or preparation for aggressive wax'* 

_couirr_ii of_ti»ojtoiiictexnt_ 

In otoor acquisi-ions or participations by tho I.O., rhich 
oxtondod to firms situated in tho occupied territories, ay cliont 
took no part, and tho Prosocution has brought no charge against 
him in this respedt. Dr. Kuohno has indicated that ovon to-day 
ho is still convincod that, in tho acquisitions by tho 1.0., of 
which ho lcarood, os a noobor of tho Vorstand, on tho occasions of 
tho few coaforedoes that tho general Vorstand, on tho occasions of 
tho few conferences that tho general Vorstand hold during tho year, 
tho usages customary in private Industiy wore maintained and that 
no prossurr-ras exorcised. 

Tho distribution of tasks between too individual members of tho 
Vorstand has been repeatedly referred to earring this trial, in con¬ 
nection with the question of tho collective responsibility of tho 
Vorstand. It must bo agreed that ay client is right, when ho points 
out that ho had more than o no ugh to occupy him with the tasks involved 
in tho nanageoent of his works in Leverkusen. Anything that happened 
outside of his province and to which thorc was no apparent reason ibr 
objection, could not in justice bo held to oblige ay client to con- 
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corn hinsolf Pith what belonged to tho spheres of work of other 

Vopstand members* Ho could surely rely on.hia colloagucs, who luui 

nearly all for decades properly conducted their own departments, to 

carry out also tho acquisitions de3critod in this trial under Count 

II of tho Indictment, in a non«-culpablc faaion, Aa far as concerns 

tho question of tho responsibility of the Vorstand, I can point to t 

\ 

tho ihindancntal statements of -y follow Defense Counsel on this point. 
I will hero only establish tho fact that tho Prosecution havo not 
broutht forward a single ease against Dr. Kuohno that*provod a 
knowledge on tho part of ny cliont that would fora a basis for 
criminal procedure. I tiinlc I aay rofer horc to tho principlos an¬ 
nounced by tho lHlitaiy Tribunal Ho. IV in its Judgment in tho coso 
against Friedrich Flick and others: 

1. lloboby can bo convicted unloss his ;>orsonol guilt is proved. 

2. Tlw ovidonee oust bo sufficient to enable tho Court to bo 
fully convincod of tho guilt. 

3. Tho onus of proof rests ontiroly on tho Prosocution. 

U Tlhonovcr the rellablo ovidonco poraits of two reasonable 
conclusions, that of guilt and that of innoconco, tho 
second possibility is to bo chosen. 

I cone now to 

Count III of tho Indictment: 

Dr. Hans Kuohno was manager of the Leverkusen Works. Ho, 
too, is accused of having employed slave worJeers, '(ho wore allegedly 

improperly accoaaodatod and mistreated. First of all, I will dispute 

\ 

with tho Prosecution that tho amplovnoRt alono of workers who havo 
c mo to Germany against their will, is of itself culpabol under 
tho Hague Regulations of land Warfare and under law No. 10 of tho 
Control Council. Lny I state in advance that the judgment of tho 
American l&litary Tribunal No. IV against Flick has established, I 
quote: 
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"that the slave labor program had its origin in 

• • • .• # 

Reich governmental circles and was o governmental 
program." 

End of quotation. 

In tho ovidonco and in tho documents sutaitted by tho Defonso 

it was shown that tho Loverkusen plant in saao instances recruited 

% 

workers in tho occupied territories, and on an absolutely voluntary 
basis. Svoryono of theso workers caao voluntarily and witheut any 
coorcion to Leverkusen. Tho employment of voluntarily workers is 
punishablo neither according to tho Hague Regulations on La n d i/ar- 
faro, nor according to tho Control Council Lou No. 10, and does 
not constitute a participation in the slave workors program of tho 
Oovornnent, 

Tho problcn "to bo discussed hero and new submitted to this 
Tribunal is ehothor tho fact that foroign slavo workors wore em¬ 
ployed in Gomah Industry, is punishablo according to international 
law, i.o. in tho particular coso to bo docidod here, whero tho State 
iasuod ordors and decrees for tho employment of theso foroign slavo 
workors and cnforcod thorn by punishments. In tho Flick Judgment 
tho Ittlltaiy Tribunal stated, I quote: 

"Vforkors wore allocated to tho plants needing labor through tho 
governmental labor officos. 
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corn hio3olf with what belonged to tho adores of work of other 
Vorstond acobcra, Ifa could surely rely on.his colloaguos, who luvd 
nearly all for docados properly conducted their otm departments, to 
cany out also tiw acquisitions described in this trial under Count 
II of tho Indictment, in a non^culpablc fusion. As far as concerns 
the question of tho responsibility 0 f the Vorstond, I can point to t 

N 

tho fundamental sta tenon ts of -y foil or Dofonso Counsel on this point. 
I will hero only establish tho fact that tho Prosocution havo not 
broutht forward a singlo ease against Dr. Kuchno that"*proved a 
knowledges on tho part of cy cliont that would form a basis for 
criminal procedure. I tiink I may rofor hero to tho principles an¬ 
nounced by tho llllitary Tribunal No. IV in its Judgaont in tho caso 
against Friedrich Flick and others: 

1. lloboby can bo convicted unions Ida ,'orsonal guilt is proved. 

2. The ovidonco must be sufficient to onab?.o tho Court to bo 
fully convinced of tho guilt. 

2. Tho onus of proof rests ontiroly on tho Prosocution. 

U TJhonovcr tho roliablo cvidonco ponXLts of two roasonablo 
concluaions, that of guilt and that of innoconco, tho 
socond possibility is to bo chosen. 

I cooo non to 

Count in of tho I> ! dictocntr 

Dr, Hans Kuohno was manager of tho leverkusen Works. Ho, 

toc> is accused of having employed slave worlccrs, 'rtio wore allegedly 

improperly accoaaodatod and mistreated. First of all, I will dispute 

\ 

with tho Prosocution that the caaplc^ncnt alono of workers who havo 
c ac to Germany against their will, is of itsolf culpabcl under 
the league Regulations of land Warfare and under Law No. 10 of tho 
Control Council. Icy I state in advance tict the judgment of the 
Amorican Unitary Tribunal No. IV against Flick has established, I 
quote: 
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■No ulant management could effectively Object to such 
allocation. Quotas for production vere oat for industry 
by the Reich authorities. Without labor, quotas could 
not be filled. Penalties vere provided for those uho 
failed to neet such quota*.■ 

2nd of quotation. In the case of the 1,0. and of ny client I can 
take as basis the statement of Tribunao IV, as the facts are the same. 

We have here the ease of international lavs, nar.ely, the Hague Regulations 
on Wd Warfare, being in contradiction to the internal lave of a State. 

The conception, according to vhich only Statos as such have rights 
and duties as laid dovn in,international lavs, and vhlqb has so far been 
upheld in international lav, vao denied in the DiT Jud^aent, and officials 
and nan bars of- the Government vho carried out the Government program for 
the recruiting of foreign vorkers, vhich is here under discussion, vero 
sentenced. But in our case the persons before this Tribunal are Industrialist 
i„e. private persons, vho are accused of having violated international 
lav, because they carried out the orders of their Government vhich issued 
then in contradiction to international lav. 

„ou have therefor* first to oxrnlno, your Honcrs, vhethor international 
lav can toko procedonce over the individual internal:lev of a State 
according th the legal situation at the tine and also today; f\irtherhoro, 
whether, by assuming international lov to tronscend the oircle of State 
officials, bound by lav to observe international lavs, every lndicidual 
citizen must regard international lav as a lav vhich takes prefieder.ee, 
over the internal lav of a State. I v<juld like to point out fchdt noithor 
at the tine when the defendants wire carrying an their activities, nor 
today is there a general rule, according to vhich agreements based on 
international lav or international unwritten lav unreservedly and in 
very case cene before the Individual State lav. In the United States 
Constitution of 1887 the transcendency of Original American State lav 
over international lav, in particular, over agrearente based on interna¬ 
tional lav, was recognized in the folloving vorde. After it vas ototed 
in Article YI, 2, of the Constitution, I vuote: 


"all treaties cade or »diich shell be made under the 
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authority of the U.S. shall be the Bupreae L*v of 
the Land and tha judges in every State shall he 
hound thereby,* 

end of quotation, the Inportant restriction was added In the Constitution, 

I quote: 

"Anything in the Constitution or Laws of any State 
to the contrary notwithstanding." 

2nd of quotation. According totthis, the Constitution or a law of any 
federal state nay create a State Law which is in contradiction to 
international law, and which transconds international lay. Furthemore, 

I refer to the decision of the Supreoe Court of the U.S.A. in the caso 
against Robertson, 124 US (1808) 190. I also refor to the British practice 
as set out by Piciotto in "The relations of international Law to the Law 
of England and of the United States" on page 125. The sane conception 
is held in French lav, according to which an international agreement is a 
legal source of*equal value to the French law. According to the established 
French practice, a subsequent internal French low can chrngo or conool 
on international law already in existence, in so for as it is a Question 
of applying it internally. It oust therefore be regarded as A doflnlto 
rule still valid today that if there is a contradiction between the 
International and the State low, the Judge oust apply the State law created 
later. This legal concent did not change after Hitler becare the suprone 
authority for issuing lows in Gemany in 1933. It nust be adnitted, howover, 
that conflicts between International and State low increased in frequency. 
Units set ty Gernan or international law did not exist for the Dictator 
Hitler. 

It ceeos to us that only those who know nothing about the internal 
situation under Hitler can discuss whether international law or national 
lew had priority in the national Socialist State. Vhoccaxld uphold that 
his orders wore less valid than Reichstag resolutions! They were suprano 
decisions. A whole voild united later to overthrow his regine. One nafcos 
this struggle devoid of all ceaning and foundation if one now olaius that 
every Goman citizen had the right -and the duty to soy nothing of the 
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ability, to exaalne whether tha orders ty the absolute ruler were legal, 
whether they var^ in contradiction to interaatiopal law, and then to 
canly with tha orders or rofut* fhea accordingly. 

The Judge, tharafora, Wio bases his Judgment on international law 
cannot- he peroitted to disregard the general practice of tha Statee 

, i * 

which place tha law of tha land higher than international law, and to 
give priority to the standards of international lr.w which are opposed 
to the provisions of the lav of the land Concerned. 

The second Question which I would nut to you for yopr consideration is 

that of vhother the standards of international law in their oresont 

« 

foro are directed against every individual citison, thus rendering each 
one liable to punlshnent for failure to adhere to these standards, or 
whether the nenbers of the Governoent or thoee officials of the Stnto 
whose responsibility it is to ensure that the provisions of international 
law are observed within the franework of the laws of the land, can alono 
be held responsible. 

I an of the opinion that the Jud^ient pronounced ty Military Tribunal 
No. IV on Slick hrs left the nan problei: out of its considerations 
altogether. Tribunal No. IV rightly recognizes that the Works Managers 
appearing as defendants found thetaselwes faced with an enargoncy 
situation. This, however, constitutes only a partial answer to the Question. 
I shall return to the subject of the energency later. Tribunal Wo IV does 
not consider Justified a distinction between those people who, ns officials 
of the State, are under an obligation to enforce the observance of inter¬ 
national law, and private Individuals, and explains. I ouote: 

"International lav, as such, binds every citlron Just as does 
ordinary state law. 

Acts adjudged crinInal when done by an officer of the 
government are criminal also when done 'Oy a private 
individual." 

2nd of Quotation. In ny opinion, this sentence constitutes an evasion 
on the pert of tribunal Ho. I? of the problen under discussion. The 
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question la precisely whether, as a private porson, the Individual citizen, 
who is ordered by the law of his own land to act contrary to the provisimc 
of International law, oews allegiance to his own government or whether, 
disobeying the law of his own land, he should obey the dictates of 
international law, Tho untenable conclusion to be drawn fron the sentence 
cited from the plick Jud^ient is that, in either case, regardless of 
his decision, the private individual would of necessity render hinsttf 
reliableof punishment. 

In his statement for the Prosedution on 17 January 1946, Trnncolo 
de Menthon, Chief Prosecutor for Prance in the IHT proceedings, stated 
tho following,' I ouote: 

"It is obvious that, in an organized, r.odorn Stato, 
responsibility is limited to those who act directly for t 
the State, they alone being in a position to estivate the 
lawfulness of the orders given. They alone con be nronecuted 
and they must be prosecuted,■ 

2nd of quotation. Ve believe the view of Justice ae exoressod by tho 
Chief Prosecutor for France to be the only tenable one and the only one 
which does full Justice to the present day conception of the law of tho 
individual State, for this view does not oppose the theory of the sovereignty 
of the State, which is the controlling factor in the government of all 
countries. 

-here are cany examples in the literature of international law to illus¬ 
trate the fact that the sovereignty of the individual law to illustrate the 
fact that the sovereignty of the individual State is a concent which hns 
loet nothing of its importance today, and I consider that I need do nothing 
more than draw attention to the United Nation's Charter which, on principle, 
leaves the sovereignty of the individual State untouched. The recognition 
of the right of veto is the direct and logical outcome of this theory 
of sovereignty. The note dated 25 June 1928, written by Secretary of State' 
Kellogg to the nations negotiating on the 2riand-Kellogg-Pact, also chows 
that the full sovereignty of the State will continue to be recognized in 
overy State, when that State alone is colled upon, I ouote: 

"to decide whether the circumstances are such that it 
is forced to go to war in self-defense." 
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Sad of quotation. As Ion* as there is do Vorld State fo nullify or roetrict 

\ 0 % 

the sovereignty of thq individual States, the internal ordep of the 
individual State requires the recognition of the sovereignty of that 
State, particularly in the sphere of legislation. Zn the last analysis 
this soverignty is the eleaent on which International lav is founded today. 

I do not ccontest the faot that there are regulations within 
international law which affect the individual person, e.g., the proyisons 
governing the treatnent of the wounded and.of prisoners of war, for tho 
non-observance of which individual persons con be held responsible 0 
far free it. In the theory of international law, however, such regulations 
are generally looked upon as exceptions, tfiich can be contrasted with tho 
large nuuber of regulations in international law which apply only to tho 
State, the Ooverncent, the ”b«lll£erent power." 

One can recognize, however, in addition, that the Statos are not noro ■ 
fictitious legal entitles, nor were they ever conceived as such, but that 
the State is governed and represented by nen. Thoonly factor which can 
be considered essential to the State is the organlration, which I auoto 
Professor Xaviaskl - 

■prescribes for certain persons a cortnln line of conduct which 
will Influence the organisation, that is this State, or 
which can oe attributed to the State. It is in the respect 
that the provisions of international law - and this is thoir 
peculiarity - apply to Individual persons, the persons 
thus affected being those directly appointed by the organisation, 
i.e. by the State to hold office. These are the persons upon 
when obligations fall within the scope of international law." 

find of quotation. In ny opinion, it is this view alone which can load to 

a just and true inpression and Ju4^ent of the present eltuntlon in so 

for as it involves the precepts of international lav. This view abandons 

the fomer theory, in accordance with which only abstract legal entitles, 

the States, could be held responsible for infringanents of international 

low. It extends crininal liabililiyy to include those individual persons 

who, as governnent officials, act with the full authority of the State, 

and whose task it is to observe theiprovislone of international law. It 

avoids the conflict of loyalties for the individual citizen and leaves to 
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the State the degree of sovoreiffity which present conditions render 
necessary. 

Koto of the persons appearing as defendants horo was a Governnent 
official of this category, officially responsible for the observance 
of the provisions of International law and for the preservation of the 
balance between international law and the law of the land. These legal 
observations of thanselves^excludo the possibility of criminal liability 
this natter, as the defendants- ore not the people against when the 
abovo-oentionad provisions of international law aro directed. 

Having nade the above statecents, I should now like to exanine 
the problon fron another point of view. If the defendants concerned did 
in fact, anploy foreign workers, and know that the workers had been 
brought to Ocrnany by force. Tho Court of Law which throatons then with 
punisbnent oust be in a position to tell then in what way the law providod 
for thm to avoid onploying such persons. Tho Tribunal sitting in Cass 
*o, 2 against foroer Oeneralfeldnarschall Milch lncludod in the Substant¬ 
iation of tho vordict the following sentence on the procuranent and use 
of workers, which is particularly relevant in tho prosent case: 

"That liability to punlstaent can only be ossuned if Milch was 
personally involved in the procuranent of foreign workers, or if, 
knowing full well the courso of events, ho failed to take any 
action to prevent it, despite the fact that he was in a position 
to do so.* 

Vo are therefore faced, in legal terninology, with the problem of the 
crises of onission. I nay os suno that this concept, as it figuros in 
Goman penal low, is known to the Court. If we are to apply this theory 
of the crine of onission to international law, we oust first exanine the 
question of whether the offender was under any obligation to take action. 

It would therefore be necessary to prove that it was a duty of the private 
individual, in this case, of oy'client, laid down in international lav, 
to intervene and thus to avert the result which is the subject of thd 
charge, naoely the esplojcent of foreign workers on «r coopuleory basis. 

In both British end Aaerican law, liability to punistaent far a crine of 
onission also depends on the existence of a duty. 
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Thera is, however, in military law end in the Laws of Custcrss of 

War, no mention whatsoever of the ?duty" of the individual citizon. 

I 

In view of what has gone before, we could recognize such an obliga¬ 
tion only in the case of a small circlo of officials representing 
thj State in this matter, Tho sentence quoted fraa the Tribunal 
should, however, bo observed in t ha case of tho liability to punish¬ 
ment of a person guilty of a crino of emission, which caaos into 
question only "if tte person considered to be under an obligation 
to act had full knowlodge of tho crininal action, and did nothing 
to prove nt it, dospito tho fact that ho w as in a position to do 
so. 

A further ccmsidoration is tho fact, that tto crino of emission 
prooupposos tho oxLstonco of a causal connection botroon tho mission 
and tha crininal results, Tho Roich Court regularly nccoptod tho 
oxLstonco of a causal connection in a crino of mission only, I 
quoto: 

"If it can bo provod beyond all reasonable 
doubt, that tho rosult which forms the sub¬ 
ject of a charge can bo preventod." 

End of tho quotation. It wculd thoroforo bo nocoasary to bo able to 
prove beyond all roasonablo doubt that tho National Socialist Govorn- 
uent would have given up its so-called slave labor program, had tho 
dofondants activoly oppoeod tho sane. It is not nocossary to stress 
tha point that, oven if one roro to acoept tho fact of tho obliga¬ 
ti cm in intervene, tho defendants would never havosuccoodod in 
bringing Hitler to abandon tho slava labor prograa during tho war. 

Ily client rightly stated, in reply to ny question that, in such a 
case the only rosult of such' action on his part in wartime would 

have boon imediate inprisesnent as a saboteur of industry. That 

* 

the defendants did not wish to expose themselves to such a consequence 
was their natural right. The considerations which I have discussed 
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. here apply to Control Council law No. 10 also. Thus the assumption 

of a crinc of emission is excluded free our deliberations. 

• • • • • 

Now, as I have already mentioned, tho Flick Judfjnont assuaed 
theocistence of an energoncy situation, and rightly drow attrition 
to the state of terrorism prevailing under tho Third Reich, a stato 
which affected tho lives of these dofandants also. In this connoction. 
Tribunal No. IV quotes freo Wharton's Criminal law, I quote; 

"The law of casos of nocossity is not likoly 
to bo well fumishod with precise rules; nqccs- 
sity creates tho law, it suporcodos rules,' and 
whatover is roasonablo and Just in such cases is 
likewise legal." 

End of quotation. This sentence also recognizes tho corcopt which 
is known in German law as "Ifczicutbarkoit", which can host bo trans¬ 
lated into English us "unoxpoctability". This concept of "unox- 
poctability" is tho gonoral principle underlying all spocial logal 

provisions applying in tho individual States in cases of soIf- 

• 

dofonso, statos of onorgoncy, provocation and conflict of loyalitios, 
but it is not completely oxhaused by such casos. It can thoroforo 
also bo usod, for oxaaplo, in eases in which tho conditions dotor- 
nining a stato of emergency are not fulfilled bccauso a dofondant 
did not know of tho renoval by fore a of foreign workors to Gem any. 

In such a caso, "Unzuautbarkoit" within tho meaning of penal lcw3, 
plays its part, acting as a gonoral basis for tho oxclusior-. of 
criminal liability. "A nan cannot bo hold guilty for his action 
when ho could not roascnably bo oxpoctod to have acted othorwiso. 

In tho last analysis, to think along tho lines of penal law is to 
think in terns of tho individual person and of tho individual caso." 

Tho conception of tte law as. tho definition of tte ethical nininin 

which can bo expected of the individual, leads to tho conclusion 

• 

that whore th^ro is no caso far reproach on ethical grounds, thore 
cannot be any question of a charge of guilt in the eyes of the law. 
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The concept of duty nust of necessity loso its value if tho averago 

citizen is incapable, on account of tho extraordinary nature of tho 

cir.cmstanccs in tha case of adhering to the standards sot by it. 

% 

If the average citizen would have acted in precisely the sano way 
as tho person caxsitting tho offense, there is no longer any 
nocossity to punish tho offondcr either in an atteept to inpr^vo 
hin or to protect socioty, and thus there is no longor any necessity 
to actainistor punishaont. In tho above, I have explained to Your 
Honours tho concept of "unoxpcctability" as it is intox^rotod both 
in tho thoory and in tha practico of Ocroan law. "Unrxpoctability", 
tho basis feu- tho exclusion of guilt, gives to tha Juogo a last 
opportunity to weigh tho guilt of tho offendor, an eporation in which 
wo aro concerned not only with a principle serving as an auxiliary 
in tho aefainistration of Justico, but with a basic principle which 
it is tho duty of every Judge to observe. Tho observation of this 
principle is not an arbitrary choice, but tho expression of "critical 
and at tho sano tine croativo thought". This percept onablos tho 
Judge who rojocts stubborn legal positivisn to roach a Just decision. 

As Chief of tho Lovorkuson works, tho situation in which ray 
cliont found hinsolf in rolation to tho aaployaont of foroign labor 
is clearly characfcorizcd by tho fact that it was impossible for hin 
to r of use tho foroign workers allocated to hin by tho labor Qffico 
if thoy had not caac to Corn any voluntarily. Hero you night nako 
uso of tho coneoption of a "state of onorgoncy" (Notstand), or tho 
general conception, just discussed, "unoxpcctability", (Unzinutharkoit) 
if, on tte grounds which I explained; you do not lira it tho circle of 
porsons at whan international law is ainod in our caso# Che fhet 
is certain, as has often bedn proved in this trial too, and tint 
i3 that no works Chief during the war could drcaa of refusing to 
enploy forced labor without risk to hinsolf. 

How groat the Terror iso generally practised by the National 
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Socialist Government was, we haw shown you in two instances in 
the oyldence presented tor. Dr, Jtyehne and hero I shall mention 
only the case of Rickcn, director of nines in Essqnj who was ax~ 
rosted by the Gestapo because*at a conference in which 5 people 
took part ho expressed the opinion that Geraany had lost the rar. 

Herr Rickon was ccndcnned by tho People's Court, and oxccutod, 

Vo Counsols for tho Dofonso, who have dofondod political 
porsocutoos in nany trials under tho Third Roich, could describe 
cnly too many sinilar casos to tho Tribunal which would give 
weight to the arguments brought forward by tho defendant. Tho foot 
that forcod labor_saa_onploycd on tho erders of the Stato, and tho 
allocation of foreign labor by tho Labor Offices can thus not bo 
considorod crininal in accordanco with oithor tho Haguo Ruloa of 
land Warfare or Control Council Law No. 10. 

As far as tho troataont of foroign labor in tho Lovorkuson 
works is concerned, I can bo briof. Not a single foroign workor 
has appoared as a witness bofero this Tribunal bringing a complaint 
against tho troatoont of foroign workers and prisonors of war in 
tho Lovorkuson works, nor has tho Prosocution subnittod an affidavit 
by ono of those foroign workors or prisonors of war. Tho few 
statononts which the Prosecution brought forward cn this point wore 
taken fren tho files of tto works. In tho closing brief I havo 
dealt, thoroughly with those docuaants. They aro so imroliablo that 
I need not go into.than tore. I should no rely like to call attontion 
to tho fact that of tho 26 documents presented as evidence by the , 

Prosecution in Volume 70 of their document books, as nany as 16, 

• • 

that is, acre than half, refer to the period after 31 July l?U3j 
to a tino, in other words, when Dr. Kuehne was no longer responsi¬ 
ble Chief of the works. These 16 documents are consequently legally 
irrelevant as far as ay client is concerned. Nevertheless, in tho 
interests of the prestige and integrity of tte works nanagaoent* Dr. 
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Kuehno also discussed those 16 docuaents in the witness stand. 

If I told you^ Your Honors^ at th§ beginning of my state¬ 
ments, that care for tho social welfare of tho laborers and employe os 
in Leverkusen was an old traditioi of the works, so hero too I can 
justly affim that tho Defense brought forward tho evidence to prove 
how conscientiously, despite the nost difficult conditions during 
tho war, of which not the least important cause was tho constant air 
attacks, tho foreign workers mro cared for. 

Tho chemical industry has never willingly employed foroign 
labor. Quito apart fraa tho fact that their accomodation and 
catoring entailed no inconsidorablo additional oxponso, tho chemical 
industry in particular makes high de m a n ds on tho nontal suitability 
and versatility of the individual workor, so that foreign languages 
and long trainir^ prosont natural obstaclos in tho cnaploynont of 
foreign labor. Uy client, Dr. Kuohno, created a wholo system of 
suporviaion which onablod hie to provido tho best possible caro for 
tho wolforo of thoso foroign workers. Over tho c*ap loador appointed 
by tho Goman labor Frcnt, ho appointed a Supraao Oaop loader, who 
lived in his house so that ho could bo in close touch with him 
and roport to him. 

When ho found that ono of tho canp loaders of tho Goman 
labor Front had boon guilty of irregular conduct, he had tho nan 
dismissed ianpdiatoly. He issuod orders that tho plant loaders, 
independently of the canp nanagenent, wore to ccxicem themselves 
with the accomodation and catering for tha foroign workers and that 
tho interpreters wore to make enquiries about tho workers' wishes. 

Since, however, he did not trust theso interpreters either, ho in¬ 
corporated into his system chemists and engineers proficient in 
languagos, who were also responsible for this task. 

In tho individual plants there was a so-called "god-father 

§ 

systen", by means of which a Goman worker was allotted to tho nowccner. 
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with the task of faciliacizing the foreign worker with his Job and 
looking aftor hie. a special department for accident protection 
constantly supervised the works buildings and issued instructions 
in all languages in the interest of accident pro vent ion in the 
plant. Tho butnonts invhich the foreign workers wuro accaanodatod 
and hich were largely proridod with steaa heating, woro inspoctod 
aftor tho war* by high Aaorican arei British officials, who repeatedly 
expressed their satisfaction with tho arrangements and general con¬ 
venience. 

I*t no rofor once noro to tho catering. Tho Dofonso has 
submittod to the Tribunal a chart of tho calory rations for tho 
years 191*2-191*1*. According tb this, tho foreign wortor rocoivod 
in 19 U3, in other words at a tine when tho food situation in Gor- 
nany was already very difficult,’ 2000-2600 calories par day as tho 
standard ration, 2100-3000 calorics for ovortino and night shift, 

2500-31*00 calories for toavy labor and 2800-1*186 for tho hooviost 

• 

work. It wao shown that ovor and above thoso anounts, tho works 
nanagenont providod additional food for tho wholo staff. If this is 
caaparod with tho calory ration which tho Goman population has now 
boon rocoiving for 3 yoars sinco tho ond of tho war, and which is 
now at a level of about 11*1*5 oalcrioj per day for tho nonnal con- 
smor in tho Bbstora Zone, with no guar an to a that this can bo main¬ 
tained, coo con then see how good tho catering was for tho feroign 
workers during the war. 

The foreign workers woro looked after in the sano nannor os 
far as cultural and social welfare woro concerned. Sports grounds 

and ’winning pools were laid out, sperts equipment and musical 

% 

instruments were providod. The Russians had a whole balalaika 

* 

orchestra. Cinema and variety shows, foreign books and papers in 

• 

various languages provided entertainment. Clothing and materials 
supplied by the works nanagement were worked cn in sewing rocoa. A 
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crib and kindergartens were available for thq teall ojiildron, 

- • • ••• * 1 • * 

language ooqrses were arranged. The auxiliary hospital for the 
foreigners and the dental surgery wore oxecplary. Such w as tho 
picture presented by tto welfare organization provided for foroign 
workers by the plant nanag cent of the I/jvorkuson works during tho 

war. 

Your Honors, ny cliont is unjustly charged with criaos os 
described in the indictomt. Ho can look back with a clear con- 
scionco on tho period of his work as Chiof of tho lovorkuson works. 

Dr. Kuohno is not guilty on any count. I appeal for his ac¬ 
quittal, 

THE PRESIDENT; Tho Tribunal is now ready to hoar the clos¬ 
ing arguaont on behalf of tho do fondant LnxSonschaogor. 

DR. EtefcaNKt I m spooking for. Dr. Pribllln who is ill on 
bohalf of tho dofondant Iautonschaegor. 

llr. President, your Honors. 

By a doemont dated 12 July 19l;l both tho Roctor and tho 
Senate of tho Harburg Philipps thivorsity hivo bostowud upon 
Professor Dr. Uod. Carl Ludwig Inutonschlacgor tho title of Honorary 
Sonator in approciation of^his soiontiflo work in tho fiold of 
chonistry and phansacology, os wall as for his gunorous offorts to 
praaoto tho chaactherapeutical rosearch. In tho porsesi of Profosoor 
Iautonschlaogor tho Ihivcrsity wan tad to henor a nan who has proved 
his deep understanding for all scientific branches, and who has 
put his scientific knowledge at tho scrvico of suffering huaanity. 

In its declaration submitted by no in this trial, tho Uni¬ 
versity of Uarburg adds tho following doclaraticm to its above quoted 
eulogy. 

/ 

“The University feols that it is its duty to 
refer to such facts even at the present tine. 0 

Joining tho Uarburg diversity in its anxiety, all the other 
\ 
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specialists--world looks to Nuroborg in ordqy to loam Whether 
Professor Ioutenschlaegor, to when nankind owes so nuch is in 
actual fact a rar criainal who oust bo punished. 

Professor Iautonschlcogor is now caaploting his sixty-first 
y.iar. Feto did not endow hia with naterial gords, and thoroforo ho 
was forced in early youth to oam his living and acquire tho funds 
nocossary for his studies. All objectively thinking porsons will 
be filled with admiration if thjy learn of the caroor of this nan, 
which I have substantiatod by submitting detailed documents. 
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Proffcssor. Lautenschleeger!6 life was one long sequel of 
indefatigable assiduity in the service of science, He 

i 

served and aided his follow human beings f as has boon con¬ 
firmed by numerous testimonies, regardloss of their political 
views or race. He never took an interest in politics nor was 
he a member of a political prrty. Not until the Oauloltor 
in the totalitarian Third Reich put him under prossure did 
ho Join the Party ns a matter of form. He wre informed that 
not unless ho Joined the Party, could ho be ctfnflrmod in his 
position as Director of the Hoeohst Dyestuffs Factory. Aftor 
conscientious and serious deliberations on that question 

conjointly with his colleagues in the directorate, Professor 

% 

Lautonsohlaogor then-proceeded to Join the Party ns a matter 

of form in ordor to prevent a person who might bo tied to tho 

Party, becoming the Plant Lender at Hoeohct. By boooralng a 

Pnrty raorabor ho did not beoomo a Natl nnl Socialist, and 

tho Party was only too woll aware of this fret. 

From 1938 on Profossor Lnutonschlnjgor was in chargo of 

the HoochBt dyostuffe works and the plant oomnunlty Maln- 

gauworke. It was in particular the medicaments for human 

patients and animals out of the products that w re manufacturer 

under his personal supervision which became known all over 

the world. Lot mo mention here some of tho best known 

« \ 

of those products Tuberkullne, Salvarsane, Vltmain and 
Hormone Preparation Dolantln. In my statements in favor of 
Herr Lautenschlaeger's Deouty, Jaehne, 1 have already doalt 
with all the charges raised by the Prosecution against the 
Hoechst factory management, as far as they concorn the alleged 
preparations for war as well as the employment of foreign 
workers and prisoners of war.. 


15170 









8 June 1948-M -KS iJ -4-2-Priaeau (Von Schon) 

Court VI, Case VI 

In order to Avoid repetition, I would like to refer fully 
to those ptatomento, in ay ccsa In chief I have also provod 
that thq total produptlon of the Hoech6t plants web used only 
for peaceful purposos } and that Hoechst, apart from a trifling 
quantity of fog acids did not have an exclusive war productlor 
program. 

In his affidavit of 26 March 194? the dofondant Lauton- 
echlaegor made several mistakes. The High Tribunal has been 
Informed by various motions vhioh I submitted that the de¬ 
fondant Lautonschloogor was in bad health when he made his 
affidavits, and that other circumstances also wore provalont 
when he drafted thorn. Besides, tho defendant Jaohne has 
rightly pointed out that the terras war easentall production 
and exclusive armament production programs are frequently 
confuood and that, thoreforo, a rainunderstanding must have 
occurred. However, no matter which fact appllos here I am 
certain that I have proved, based on numerous testimony, 
that the production of the Hoechst Plant was not a production 
program for armaments, ar.d that, thoreforo, It was quite 
permissible to have foreigners and prisoners of war work 
in these plants. I shall yet deal in detail with this pro¬ 
duction program in my Trial Brief. 

In ray plea for Jaehne I have taken Issue with tho attitude, 
as initiated by the Plant management, towards the prisoners 
of war and foreign workers who wore employed in the Hoechst 
Plant.. Numerous facts have been introduced which prove that 
Professor Lauten6chlaoger exerted his full influence In 

9 \ ' 

order that the foreign workers were treated woll. ri e consid¬ 
ered himself personally responsible for their well being, and 
he initiated and proposed cany plans for the alleviation of 
their lot. Here, we deal with the impressive examples of a 
truly philanthropic and well-meaning attitude, which, in 
the final analysis must be ascribed to the fp.ct that he was 
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a medical man apart from his work as Plant Manager. 

. It would indeed tp unusual If a nan like Professor 
Lautenschlaoger, who, as plant manager, was always guldod 
by the most humanitarian principles, should have failed in 
his very own specialist field, thpt Is, as a physician. 
Nevertheless, the prosecution claim that It has ample reasons 
to raise the most serious charges against Prof. Lnutenschlacgei 
in the medical field. 

It has been claimed that Professor Lautenschlaegor is 
co-rosponslble with regard to the abominable crimos which 
were coomltted in tho various concentration camps undor the 
guise of* scientific rosoaroh work. Our cpneclousnosB re¬ 
fuses to accept the thought that this scientist, so renownod 
In his apodal field, should have become a criminal at tho age 
of 55, and this refusal to accept such fact Is qQlt in 
koeoing with tho actual ovonts. 

Tho trap which v*s so well laid by the prosecution in order 

to provo Professor Lautonschlaoger 1 s guilt is based on 

/ 

untenable interpretations of discussions and doouraents, and 
in particular on a random selection And compilation of 
documents, which have no connection to one another. 

Professor Lautensohlacger was the Dlroctor of the Works 
Combine Malngnuwerke. The Marburg Bohrlngworko belonged 
to this Works Conlne so that Professor Lautenschlaegor was 
the highest official of the Bohrlng-Verke. It is in this 
capacity that he hed to stand trial here. Yet I would liko 
to put the question what Is It for which ho Is accountable? 
Should it be the case that the 3ehrlng-Werko did wrong? 

With the permission of the high Tribunal I have examined Dr. 
Demnltz, the Director of the Behring- Werke, concerning 
those problems. Essentially, I can therefore only refer to 
his statements. Ever since 1929 Dr. Demnltz has been in 
charge of that plant right up to this very day without 
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interruption. The Bchrlng-Vsrks manufactured curative serums' 

and vaccines against infectious diseases, especially against 

epidemics amongst hunan beings and domestic animals. Dr.‘ 

Deranitz is an irreproachable and stralgh-forward person 

whose scientific abilities are do outstanding that, even in 

the Thrld Reich, they could not dispense with his work olthou.;- 

the watch list of the SD listed him with a corresponding re- 

I 

mark. 

I may assumo that the High Tribunal recalls the clarity 
with which Dr. Deranitz refuted the accusations of the 
Prosecution with regard to the correspondence and delivorios 
by the rohrln-Vferke to the ~uchenvald Concentration Caop, 
from the years 1939-1940. These deliveries wore qulto rogulaf 
deliveries of vaccine for the protection of healthy persons 
during a dyeontry eplcemic. Not the delivery, but a failure 
to deliver such products would h»vo constituted crlrao. 

It was in 1942 vhon the 3ohrlng-Vorko conducted experi¬ 
ments with vaccines, which is the action criticized by the 
prosecution. A hese experiments wore lnltlntod during a con¬ 
ference at the Rolch iiinlstry of the Interior on 29 Docombor 
1941. Tho purpose of this conference was to discuss ways 
and means for boosting the production of typhus vaccines. 
°nortly oefo e the conference took place, Dr. Domnltz re¬ 
ceived on invitation. Now, what was tho pol. t at issue at 
that timo? 

c omparr/<el to an evil ghost the typhus menace approached 
from the Erst. There are many cases of typhus at the East¬ 
ern Front. The epidemic was brought into Germany oy pris- 
oners-of war, wounded soldiers and l^ave personnel. From 
everywhere the Bchrlng-Nerke were swamped with inquiries, 
especially from civilian administrative offices requesting 
that typhus vsclne oe supplied. 
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The so-called 7elgl vaccine, which was produced from the 
intestines of Idee, -'as a recognized efficient anti-typhus 
vaccine up till thep. F urthernore, the Rpbert-Koch-Institute 
produced a typoys yacclne from chicken $ggs. Since 1936, 
the B ;hrlng-7erke had been engaged in the typhus field, c\\ 
first using laboratory animals for their experiments. In 
1937 they tried to breed the bacollus on chicken es^s, and 
in 1939 they took over the production method of the American 
Cox, who also had produced a typhus vaccine from chicken 
eg s, out using a different production method. The Behring- 

Verke were invited to attend conferences ct the ?^ich Hinlstr; 

• * 

of the Interior, oecause it was imperative that their 
manufacturing plant should be incorporated in the typhus 
vaccine production program, as otherwise the remaining insti¬ 
tutes in Germany would not hrve been capable of meeting 
the production quota. The B^hrlng-Werke know of the efflcaoy 
of the 7elgl lice vaccine, whilst they had no exact knowledge 
concerning the quality of their own typhus vacoliie. '.fhen 
therefo.o Dr. Deranitz learned at that conferonco that 
ProfosBors Gnderaeister and Dr. “rugowsky had come to an 
agreement concerning the execution of a comparative typhus 
experiment, ho considered this as a splendid opporutnity 
to have the Behring-’/orke vaccine tested as well. The 
fact that a highly trained specialist could produce only 
enough vaccine for ten persons at the iost by using lice, 
in one daily production, while he could produoo enough 

t 

vaccine for approximately fifteen thousand persons by 
using chicken eggs in the same period, shows the progress 
which could be achieved in fighting the epidemic provided 

that the chicken eggs vaccine proved itself against typhus. 

\ 

Therefore, it was Dr. Dennitz's duty to request that the 
Behring-Verke chicken egg vaccine be included in exact 
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scientific experiment. 

The type of experiment was not discussed. The reason 
wps that at the conference in question, only medical special¬ 
ists wore conferring, so that it w*6 a maoter of course for Dr. 
Demnltz that the experiments wore to be conducted according to 
the accepted standards of a res'onsiblo medical man. For ox- 
araple in an aror declared off Units those employees of the 
delouslng establishments could oe used for the experiment by 
testing on one establishment tho ’felgl vaccine,, in another 
one with CUlderaelster Vaccine, and in a third the Behring- 
Werke Vaccine "Standard Type", and in a fourth ostablishmont 
the Behrlng-Werke "Highly Potent". Conversely, in ono 
establishment tho first, third, fifth and seventh man could 
be given lice vaccine, and the second fourth, and sixth man 
egg Vaccine. In this way it would have been posslblo.to 
establish in ns short a tine as possible which ono of tho vac¬ 
cines was the more potent, because tho sudden outbreak of 
typhuo causes in those dolousing establishments never stopped. 
Thus it can bo-understood that at the conference in tho Roioh 
Ministry of tho Interior, Dr. Domnitz could by no nnnns suspect 
that those typhus vaccine experiments wore to be conducted 
in an illegal manner. 

In this connection it is important to find out that tho 
harmlessness of the Behrlng-Werke vncolne had already boon 
tested before then, at first in animal experiments, and then 
in experiments on 14 volunteers and at the 0rden6burg Crooss- 
lnsee, for which members of a special staff had volunteered. 
Furthermore, Dr. Demnltz. also tested the harmlessness of che 
vaccine upon his own person. H e has st-ted here urfder oath: 

"It has always been my iflaxia that no preparation was to lenvo 
the Bohrlng-ydrke which I would not have been able to inject 
into my own children." 
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tfhen therefore, only a few day* after the conference at 
the Reich Ministry of Interior the Waffen SS Hygione Institute 
in Berlin, of which Dr. Mrugowsky was the director, ordered by 
telephone 630 containers of typhus vaccine from the 3ohrlng- 
•/erke—six hundred containers for the Ministry for Eastern 
Territories and 30 containers for the Va.ffen SS Hygiene 
Institute in Berlin—-Dr. Dennltz deduced from this fact that 
the Vpffen 8° Hygiene Institute hod included the Behring- 
/erke vaccina in the above-mentioned tests. 

«ut even before- these 30 containers of typhus vaoclne 
sere dispatched to the t/affen S3 Hygiene Institute at 3orlln, 
Berlin sent through a telephone instruction saying not to send 
30 containers to the Institute, but in mereree the order 
to 50 containers which were to be eent to *SS O'oeraturrafuhrer 
Hoven, Camp Physician of tho ^uchenwold Concentrat* on C?mp". 
This delivery was thon actually dispatched. Dr. Demnltz 
did not havo any doubts in this matter, for it vps up to 
tho Hygiene Institute and or D r . lirugoweky to nnko arrangeinonts 
concerning the vaccine. Another point was that typhus might 
have broken out both in the 3uchenwald Concentration Comp 
and its immediate vicinity, which in turn was Just as suit¬ 
able a testing ground for comparison as, for example, tho 
delousing establishments in the East. Furthermore, ho 
could not have any doubts for the simple reason that this 
vaccine is quite harmless. This vaccine is actually n*ant 
to protect people from infection. 

On 5 May 1942 Dr. llrogovsky sent a feport about the re¬ 
sult of the t;*phus vaccine experiments vhloh, amongst 

% 

others, was also sent to the Karburg Behring-Werke. This 
report contained a passage stating that the protective 
vaccinations with typhus vaccines had been conducted on persons 
of four different groups“within the same epidemic stage". 
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It had boon ascertained that "there was no doubt left that 
a degree of immunity against typhus could bo used with tho 
vaccine produced from chicken eg- s conpara'ole to the vaccine 
which was manufactured by tho Veigl method." This report 
made no mention at all that the experiments had been con¬ 
ducted in an illegal manner. Dr. Domnltz did not learn about 
the way thoso experiments had been conducted and the actual 
reasons which had promptod Dr. Hrugowsky to write the above 
mentioned roport. As a witness in tho doctors,trials, Dr. 
Hrugowsky had stated that his superior, Orex:ltz, had 
ordered him to draft the report concerning the comparative 

9 9 

typhus vaccino oxoorlmonts in such a way th«*t the manufacturing 
firm could not learn anything about the subsequently effor.tod 
artificial Infection, ?hls report imparted to D r . Domnltz 
as a scientist only tho positive knowledge concerning tho 
protective*effocts of tho vaccines manufactured by tho pro¬ 
tective offsets of the vaccines manufactured oy the Bohrlng- 
'Verke. Consequently, Dr. Domnltz saw no reason to Instigate 
any spoclal stops. «e consluored this report final. 

Tho argument advancod by the prosecution that the 3ehrlng- 
Verke were bound to oe suspicious whon they were instructed 
to send the typhjs vaccine for comparative experiments to 
^uchonwald bocauso it had beon stated at the conference 
in the Reich iilnlstry of the Interior that altogether the 
Reich proper was free of typhu6, is solely based on tho 
erroneous opinion held- by lilnlsterlalrat Bleber. All tho 
other participants in the conference, especially the Behrlng- 
Verke, know of tho many.epidemic areas which had appeared 
all over Germany. 

Also, when the prosecution argu's that there had been a 
"plan for experiments in agreement with Dr. Hrugowsky", has 
been refuted by D r . Demnitz and Dr. “rugowsky. The memorandum 
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of Dr. Demnitz, which hr.a been submitt'd m this trial, shows 

in particular that Professor Gildneiater and Dr. Mrugowsky 

had agreed upon a plan fqr experiments, anjll that moans that 

0 - 0 ~ 

this olan had not been discussed between D,,. Mrugowsky and 
the 3ehrlng-Verke. 


Profdssor Xudlcke had roportod at the conference in the 
Reich Ministry of the Interior on 29 December 1941 that ho 
had usod the 3ohrlng-Vorko vaccine during the two precooding 
months and that ho had used up to throe thousand/contn'.ners 


for various highly endangered people, without having onoo failed 
to establish tho effectiveness of tho vaoclno. 
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From that tho Prosecution drrars a conclusion that Dr. Dennits 
could not hnvo failed to beccr.e suspioious becnuso of the faot 
that he had been instructed to supply no nore than 50 containers of 
uaccine for tho conparative experiments, pnd tho Prosecution continues 
its arguments by stating that this particular faot clearly proves that an 
illegal experiment was to be conducted. Contesting this view. Dr. 

Dermltt specified in detail that the vneoinations as executed by 
Professor Kudloke were not an experinent but were rather a regular 
vaocinnticn procedure. On the other hand, the experiment *-hich was to 
use the standard lice vaooine as a comparison »«8 claimed at ascer¬ 
taining a praotiaal scientific result. However, this is only 
possiblo if the vaooinatod persons are continently under nedionl 
supervision, which -as not tho case ns far as Kidliok's vacoinntions 
were concerned. 

• 

Furthermore, tho Proscoution pointed out that the Bohring-^erko 
supplied their typhus vaooine to Buchen-"ald "free of charge". 

Thoy olnln that tjis would imply a purely business point of view on the 
Behring-’Terke'a part as far ns their interests in tho experiments wore 
concerned. However, I *M able to prove against this that tho 

Behring-’Terko a general policy of supplying vaooine for experimental 

• • 

purposes free of charge. For example, on 20 M«y 19J2, the Behring."Trrko 
wrote to the govorment-sponsered Institute for Hygiene in ’'nrsaw 

that thoy hod supplied freo of charge vaccine, which hod boen produced 

• * • • 

by th c Cox method, for 200,000 to 250,000 persons. 

Finally, I feel bound to contest the argururt of the 

• • # 

prosecution in its trial brief. Part III, Sub-socticn 111, whoro thoy 
state that the purpose of Dr. Dcnnitt's sending the typhus vnooino to 
the Bunhenwald Concentration Camp was "keeping his promise as mentioned 
in his report given before tho conference on 29 December". *s I 
have mentioned before, tho point where the experiments were to be 

conducted was not even discussed at the conferences In actual fact 

* + 

Dr. Dennitt forwarded the vaccine to Buchenwald, after the first 
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diapfitch inatruotiena had been auporacded by new ones from Borlin 
by on affidavit of the official in charge of the Behring-lforko Dispatch 

* • v 

Office, fndroas Hilbcrnger, and Dr. Dewitt*'a testimony, I have 

proved that the Behring-^erke sent only ono typhus vaccine ahlpnont 

to the Buchenwnld Concentration Camp. This shipment was dispatchod 

on 14 January 1912, and it consisted of aoven packages with 25 cubio 

centenotera of typhus vacnine. In order to prove my point I handed - 

such a package to the High Tribunal. It is approximately 10 cent 

netera long, and approximately 4 continetora across. The Affiant 

called by the proseoution. Dr. Rovon, mentioned boxes and large 

packages in which the typhus vaooine arrived at the Buahemrtld 

% 

Concentration Camp in Spring 19J2. However, it is qulto impossible 

9 • 

that the nbeve-nenticned wero shipments from Harburg-Behring-Torke. 

In aotual fact, the Ding Diary shows that Dr. Ding received vacolnee 
from numercus other firms and offices, anongst othors from tho 
following! 

Pastour Institute, Paris 
Kyglono Institute of Zurich University 
Serun Institute of the Riga University 
State Scrum Institute fh Copenhagen 

The Bohrlng-Torko did not dispatch more than another two 
shipments of the some *i*e, one of which went to Dr. Ding's Berlin 
addross and the other one to Dr. Mrugowsky in Berlin. This specified 
listing of nnnos of tho persons who received the typhus vnooines at 
tho sane tine rofutos tho assertion of the nffirot for the proseoution, 
Dr. Hover, who had stated that the address of the recipients of tho 
vacoincs had been cover addresses. 

If Dr. Hovon states that the correspondence between the I«G. 
Forben and Dr. Ding was signed by hin as an outsider and upon his 
express instructions, in order to disguise the actual address, an* 
that Dr. Ding did not have any knowledge of the typhus problems, this 
fact merely indicates that I>r. DJng intentionally deceived tho - 
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Behring -Worke. 

The nCfiant Per the prosecution, Arthur Dletsech, a 

^ • 

concentration comp Kapo with a long criminal reoerd, states that 

Dr. Ding had told hin that the evaluation standards for tho 

various I.G. vaccines were communicated to the !• G. end that 

the Behring-Werke had been extremely disappointed about the results. 

In this connection Dr. Demits doolared an oath that he did not 

' roceive any infomntion concerning the evaluation of standards othor 

than Dr. Urugewsky’a report of 5 liay 1942. He continued, this report 

had boon a sirwnry infomntion assorting that a chicken egg -vacoino 

also effected, imunity against typhus, nni tha t this vaccine was 

• 

equally effective ns the vaccino derived from lioo, and con¬ 
sequently there hod been no reason for hin to be disappointed} on 
tho contrary he had boon very satisfied. In order to emphasise 
this fnot Dr. Demits pointed cut thit the Behring-•'erVe have 
oentlnously disturbing the typhus vacoino derived fren ohioken 
eggs'to this very day and that 90$ of tho Bohring-^erke unoolno 
production are being delivered to tho /nericon authorities. I nn 

e 

of opinion that these dear statononts of Dr. Demits, -ho is 

above-board and who made thoso statements undor oath, should bo 

evaluated to a higher degree than the rather beruddled statononts 

mde by Diotsoh, who in the Buchomrald trial hinsolf -ns sontencod 

0 

& 

to 15 year*' imprisonment in August 1947, beonuso of his {artioipnt- 
ions in concentration comp crimes. 

w e 

The affiant for the Prosecution, Dr. Kogon, who wns Dr. 

• 

Ding's nedical clerk in the Buchenwald Concentration Conp, stated 

that he hod -ritten comprehensive reports about each individual 

• • 

patient; he nenticned thwt, amongst others, the Behrinr-Terke had 
been named on the distribution list of these reports. He stated 
explicitly that the copies of those reports went to Dr_. Hrucc—sky 
to bo forwa rded. In its trial brief Part Ill, number 119, the 
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Prosecution states thoac facta incorreotly by claiming therein 
that Kq^on aen t sta tistics Mid table#_to the 

In this connection I would like to refer to tho case-ln-chlof 
according to which the Behrinr-Terke never receivod any auch aiok 
reporta ooncernln.- poracna who had been subjected to experiments. 

The Tribunal will recall the scientific exaetitudo with which 

Dr. Dermitx answered all questions put to him. Furthermore, the 

High Tribunal will renenber hla ind-ipmtion in refuting the allegation 

that he had been an roccnplice with sueh « criminal ••a Df. Din*. 

Suroly, the vnoclnes supplied could rot hare oauaod harm to anybody. 

• * 

Dr. Denniti could not possibly have imagined that, subsequently, 

Dr. Din* nrtlficnlly infected these persons who had boon imunited 
with tho Behrinrt-’Terlre vaccine with livinr, bacilli, and Dr. Dermitt 
credibly testified that he could not have inlf.lnod such a fnot. Ho 
*as quite justified in pointing out that if tho Bohrin,*.-*5'crke had 
agreed to and approved of Dr. Dinn'» experiments Dr. Ding would 
certainly have ordorod tho livinr. bacilli for his artificial 

• 

lnfootions fren tho Behrinfi-'Torke, and have not flonfined himself 

to ordering only tho voccino. As it was, in Germny tho Bohrine- w erke 

• ^ • 

tho ar.enoy where such bacilli were bred up to tho hlr.hoet point 
of effectiveness. Such culturos of baoilll for brooding purposes arc, 
hewover, a condition for tho manufacture of effective vaccines. 

Countering this ccnvlctln* statement of Dr. Drnnitt, 
the prosecution has pointed out t>*t in 1912 Professor Biolinr. 
net Dr. Din*; at the Berlin Hygiene Institute of the 'Wfen S3, nnl 
that ho had been Informed about Dr. Ding's experimentation methods at 
that tine. I would like to rake the follcwinr, comment on this point, 
^’hen -nr broko out Professor Biding was drafted by the ’Tchmacht, 
and from that ilrw cn his ocnnections with the Bchrinfi-’Torke oeased 
altogether. Ho was a hi#» ranking nilitary medical officor, and 
his visit to the Hygiene Institution of the ^affen SS took plico in 
an official capaoity. It is true in his affidavit Professor Bielins 
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testlflod tha t Dr. Ding ho had boon in general infoming hln 

concerning his experiments M^JiWSTirj. that_he jioul_d _in_fer_ fm_ 

thla_that Ding_hjv!_j»rfo_tT^d_ 12 l£gal_e*p«r - i_n£jit^ 8 _cn jjsrsons_ wh£ hn£ 

not submitted voluntarily to such tests^ Even though he addressed 

ft lotter te the Behring-^erke concerning Dr. Ding's negative 

results, this letter, aocerding to the express testimony of Profossor 

Bieling, did not oontain reference to illegal experiments but simply 

made references to Dr. Ding's solentiflo unsuitability. Dr. Dermlti 
• 

oredibly testified that Professor Bieling never told itfm anythihg 
from hftioh he could deduce illegal experiments on the part of 
Dr. Ding either in the lotter mentioned above or in a subsequent 
meeting. It must be added that the meeting between Professor Bieling 
nnd Dr. Ding did not take place until seme timo after tho conclusion 
of tho typhus vaccine exporinwit*. The problem whioh is faoing us 
here then is simply to ascertain that the Bchring-’forke, as Dr. 

Derm its testified undor oath, did not learn anything of tho psou-do- 
sciontlflo experiments which had been performed by Dr. Ding in tho 
Concentration Comp at Buchenwald until after the end of the -»or. 

The Prosecution has oited a few other dolivorios from tho 
Behrinr.-*"«rlro which wore mentioned in Ding's diary. In its original 
argumentation the Prcseoution also wished to imply illogOl ecndu't 
on the j»rt of the Behrinr-’Torko. Nevertheless it subsoouontly did 

M • 

• 

not go into these points further. However, the Tribunal will re¬ 
call that Dr. Drnnlts himself attached importance to elca ring up 
in detail every one of theso individual points. This concerns first 
of all the Tel lew P«-ver vaccine tests which are nontionrd in tho 
Ding diary frpn IS January 19;S to 17 Hay 19:3. \s Dr. Demnits 
testified the ordor for this originated not with the S3 but with 
the Military Medical Inspector in Borlin. Tests os to its efficacy 
for mass application was something quite customary so that tho Bchring- 
TTerke suggested carrying cut such tests on the employees of tho 
Behring- w *rko. The Military Medical Inspectorate however, demand 


15183 



8 June 48-H-Y3-T AKE 5-6-3tewart (VodSohecnl 
COURT VI CASE VI 


that the vaccine be first subjected to conditions of extended 
transportation in order thereby to ".secrtoin the quality and 
reliability of the transportation containers. Thorefore, it ordcrod 
that the shipnents be nftde to the "Hygiene Institute of the ’"affec 
SS-^elnnr-Buohcnwr.ld" . The Behrim;-r w crVc wero not aworo that the 
experinents wo supposed to be oarried oat on concentration oanp 
imates . Dr. Demits did not learn until after the war through 
Kogon’s book "The S3 State" of the connections between the Hy-iono 
Institute w eimr and the Buchenwald Concentration Cmpf' The general 
consensus of opinion in tho Bchring- W erke was that vaoolnntions were to 
be nade on various troop units who were shortly to be sont to Africa* 
One could not infer fren the results as reported fron tho Hygiene 
Institute of the •’affon S3 that experinents *-cre nade in tho concentra¬ 
tion conps. Since the oftcolnatlon records sinply contained tho 
initials and age of the persons vaccinated. Incidentally, Yellow 
Fovor vncolnation is just ns hornless Os Snail Pox vnooinitlon. 

0 

*. furthor entry In the Ping Diary from 8 Hovenber 1943, to 

0 

17 January 1944, rentiers concentrated lnrunlsntlon experinents 
with Frenkel raooines. This fact was also oxplainod in dotnil by 
Dr. Demits. This was a discovery of the Bchring-^erke which was 
Intended to render persons limuno to the vory dangerous gnngerino 
hacoillus. The vaccines wero reoulsitioned by the OomQn llilitary 
Medical Inspectors for tho Cenorol Medical Depot in Bor]in. Tho 88 
and the Hygiene Institute of the ’Tnffon SS then obtained the uacoinos 
fron this source. Also at that tins it »as not possiblo for the 
Behring-^rrko to realise t»At the vaccinations -ero likewise not 
dangerous. On tho contrary they offered highly potent protection to 
the persons vaccinated. The taking of bleed tests cf thoso persons 
vaccinated served to she— tho protective effect which resulted. This 
is a custcnary praotico and a routine natter for vaccine plants. -It 
could not be inferred fren the correspondence carried on in this 
natter that the vaccinated persons were prisoners. Neithor does the 
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study of the Ding diarjr reveal any due which would Indicate that 
Dr. Ding did anything else with $his vncolne but to adninistor a 
completely ethloal protective vacqixm^iqp against gQngcrlne. 

Experiment Series 17 rwntioned in the Ding diary from 27 Ootobcr 
1912 to 8 November 1942 was allegedly carried out with lioe intestine 
vaooine according to the Woigl process which the Behring Institute 
at Iwew was supposed to have sent. This was a typhus vaooine which 
at that tine was known as the best. The Behring Institute in Isrow 
worked independently. The Behring-^erke in Marburg were at their 
disposal for any fundinental questions which arose. Ho supervision 

was exercised•frew Marburg. Such supervision could not have been 

• • 

exercised because of the distance factor. Moreover such supervision 
undor the prevailing conditions—the director was a first-class roliablo 
expert—did not seen neoessnry at all. 

If I consider the result of the cose in chief in its 
entirety insofar as this coneems the aso of typhus vaocinos and 
the other vaocinos mentioned in the Ding diary of the Behring-Tsrke 
in Marburg and/or the Urcw Institute then I must state that I onn 
find nothing to indicate that any ham resulted frm tho use of these 
lioe vaooine salts. It was also beyond the kncrledgo of tho Behring- 
’Terke as well as beyond the possibilities of exercising influence 

which ie self-evident, that Dr. Ding subsequently subjected tho 

• • • • 

vaccinated persons to artificial infection, that is, p«*e them sick, 
in a manner which eculd be described as orininal. 
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For n second I oust go bnek Again to the prenisos fron which I 
procoodcd; *hat responsibility doe, profossor Paulonschieagor boar for 
the dolivorlos of fho Johring-Vorko aontionod above? Dr. Demit* stated 
undor oath that in spite of the fact that tho 3ohring-Wcrkg were taken 
over by I. G. Farben the former rotainod extensive indopondonce. 

This was attributable to the diversity of tasks: the Behring-Verke 
produced natural products which were used for prophylactic purpoaos. 
whereas it wns tho Job of Hoechat to produco synthetic medicines through 
chemical processes, These two fields aro extronely corqirchensivo and 
no one person can have a complete knowlodgo of such fields. Thoroforo 
Dr. Domnitz bore the full responsibility for production and Professor 
Lautonschlaogor, who was above all a chonlet and pharmacologist and no 
specialist in tho flold of vaccinos. gnvo tho Bohrlng-Worko froe roin 
to the groatoet oxtont. According to gevoraental ■Hogulations Concern¬ 
ing Vaccines and Soruas" it was not Profossor Lautonschlaogor who was 
responsible p roon for production to tho govornnont but Dr. Domnitt. 

In tho boginning Profossor Lautonschloagor visitod tho Marburg 
plant at 4 to 6 woeks intorvals, later ov'ory two ot throo Donths. 

Those visits lestod approximately two hours. Airing this timo only fun¬ 
damental questions woro discussod, for oxoaplo construction problons, tho 
procurement of apparatus and oquipcont. Details concerning tho dolivory 
of vaccines wore nevor discussod. Thus for oxamplo Dr. Demitt did not 
oven sond ths final report of Dr. Mrugowsky dated 2 A..ril 1942 to 
Professor Lautonschleaogor conconing tho comparative typhus vaccino 
teat. Koithor did Professor Lautonschlaogor loarn anything of tho 

lettor written by Profossor Bioling to Dr. Deanitz concerning - as 

Profossor Bioling hissolf stated -the slipshod and unquestioning accep¬ 

tance of results by Dr. Ding in carrying out tho typhus vaccino toots. 

lie fornor director of the Behring Institute in Lwow, Dr. Haas, 
in rofforing to tho Lwow Institute, made tho saco statements as did Dr. 
Donnitz concerning tho independence of Krrbufg. 
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Ti:ofofpro, In susaing up it can »t«'.o<l thjit j»pt PrflfosBor 
Lnutonachlactor but It. Decnltz fpr Harbufg and Dr, Hrss for Lvov 
woro tho responsible persona if any change at all should bo brought 

** f A 

against these plants. Howovor, I bojievo I havo proved that the .con¬ 
duct of the responsible directors of thoso plants was beyond reproach. 
2 . Sphoro of Vork at Hoechst 

The Prosecution further brings charges against Profoseor 
Lautenachlager which effect his own eedlcal sphere of work In the 


Hoechst Plant, naaely concerning the test of Hltroalcridln on porsono 
suffering froo.typhus. The Hltroakridln was producod in the Hoochst 
Plant. This nedicine had a long history behind It and was alrondy 
well known as a concerClal preparation used for treating various: li>- 
factions diseases. When thoy typhus dangor becano more ar.d more 
threatening a search began in the chenotherapeutical laboratory of the 
Hoechot Dye Plant for a nedicine which would be effeotivo against 


typhus. In exhaustive exporinonts performed on nine a suitable nodi- 
cine was found In Hltroakridln. The persons engaged in testing this 
preparation were given a "neocrandun" which explained the dotalls of 
this preparation. This contained an exact decription of tho makeup of 
the preparation, results fron experiments conducted on ananlals, in¬ 
structions for tho use on human beings and also includod tho oxporioncos 
gained froo using this preparation in cases cf typhus and other diseases. 
It showed that the mortality rate of typhus infected oico who wore un- 
troated amounted to 91.6<S whereas tho nortality rate of nice which woro 
treated with this preparation aaounted to only 48$. This meoorandua 


carried the following significant introductory sentence. 

"Chenotherapeutical medicines for true typhus with specific 
efficacy are unknown up to tho present tine.” 

In other words the Hcechst Plant of tho I. G. Parben was tho trial- 
blazer in tho fight against this dangerous epideclc. 
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Ho newly discovered sedlcine reacts such a point in its initial 
stages that it nay bo turned over for Qocoercia} use. Ivon in the cases 
of now typo of seruna developed from old, well-known medicines., porliml- 
nary testa on a fow individual patients' concerning the tolorabillty and 
possiblo incidental effects are roqulred. For example, a decree of the 
Minister of Interior froa 1935 proscribes that of each quantity of the 
preparation Saldarsan produced a cortain nunber of prellnlnary tests 
must be carrlod out in public hospitals recognized by the government 
before the preparation nay be made available to the public. Tho 
Hitroakridln preparations of the Hoechst Plants were first distributed 
to oxporioncod and roliablo testing personnel as an anti-typhus medicanont 
under tho namo of "Rutonol" and *3582" to be tested on patlonte ouffor- 
ing from this disease. The ha n dling of this modicino was no different 
than in the case of tho approximate fifty othor test propagation which 
tho Hoechst Plant brought out in the years 1940 to 1945. 

The chiof phyeician of the large Hoochst Municipal Hospital, Dr. 

Auer, who likoviao was one of thoso who teotod the Hoochst preparations, 
states in reference to the aenorandum concerning tho Nitroakridin pre¬ 
parations. 

"Tho physician who conscientiously follows thoso regulations can 
do his pationta no harm". 

Among other sciontists also Dr. Krugowsky, chiof hygionist of tho 
Va(fon-SS and Commissar for Epldoaic Dieoasos Ost, in Berlin, diocovor- 
ed that a chomothorapoutical drug against typhus was manufactured in 
Hoochst. Ho was interested in the preparation and rocoivod furthor 
information about it from Dr. Vober. Dr. tfeber was tho scientist of 
tho Hoochst Plant vho established with tho individual testing poroonnol 

of tho Hoochst preparations, gavo then advico and kept thorn lnfonaod of 

■ • 

thoir respective oxpcrlsncos. Dr. Krugowsky was known to tho Bayor 
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representation in Berlin as a well-infornod scientist and was described 
to Dr. Vober as "tho host nan In the nodical corps of tho SS - , At ®r. 


Hrugpyaky's roquast it was agreed that In tho Bayer office In Borlin a 
cortain supnly 0 f tho preparation should be nade available to that Dr. 
Krugowsky, when necossary, could at any tine ordor sufficient quantities 
for his troops. Dr. Vober could by no noans fool any hesitation In mak¬ 
ing tho preparation available to Dr. Mrugoveky. Vhon Dr. Vobor was in 


the Bayor office'In Berlin in February, 1943, Dr. Ding, whon ho did not 
know boforo, caao to tho offlco at tho saao tlno. Dr. Di^g told Horr 
Vober ho had boon commissioned by Dr. Krugowsky to tako care of tho 
testing of the Boochst typhus preparations. Ho protondod to bo a 
clinical SS oxport for typhus questions; ho assorted that ho had oxpo- 
rlonco In tho thernpoutic fiold and that ho had rocelvod his modloal 
oducatlon at tho Paotour Institute in Paris. Dr Vober 1 s confidence In 


Dr. Ding was otrongthonod by tho fact that ho had boon introduced to him 
by tho Borlin Bayor representation as a qualifiod physician belonging to 
tho staff of tho main nodical dopartoont of tho Vaffon-SS in Borlin, At 
that tlno it was sottlod that Hoochst was to sond a Domorandun for Dr. 
Ding on preparation 3582 and tost caeplos of tho preparation in 
granulatod fora to "Dr. Hovon, Garrison Physiclie of tho Vaffon-SS, 
Volmar". 


Tho Prosocutlon makea an effort to show that it was known in 
Hoochst that this addross actually was a disgulso for tho Buchonwold 
concentration camp. As proof it Introduces from tho gonoral corrospon- 
danco of Hoochst a lettor fron "Buchonwald Concentration Camp, Camp 

V 

Physician, Volmar- Buchonwald" dated March, 1941 In which an Inquiry io 
made aa to whothor Hoochst is willing to oxchango remaining stocks of 
Hoochot preparations in tho comp for now ones. Dio docunont is Insuf¬ 
ficient to establish tho proof for the addrossed diffor ooontlally. To 
this must bo added that Dr. Ding told Dr. Vebcr that ho treated caoos of 
typhus ovorywhoro, soldiers in tho front sectors a3 well as soldiers on 
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loavo and taken ill In Gereany. -Therefor thorg wn s no reason to ven¬ 
der why Dr. Ding bad to treat typhus patientt also in Woinar. Accor¬ 
ding to his ovn statements ho remained stationod in Borlin, and during 

.ur . . 

tho following time ho also continually telephoned and conducted his 
correspondence fron Berlin. 

About tho testa cade by Dr. Ding with tho preparations, Hooschst 

> * v «' 

did not learn any particulars until 14 April 1943, vhon Dr. Ding at 


his ovn requost vas invited to Hoechst to inspect tho laboratory for 
anlnal oxporicontation. At that tiso it cane to a short discussion 
vlth Professor LAUT3HSCHLA2G2R in which Dr. Diqg reported on M3 allogod 
results. Tho siu-prielng result of his explanations was that tho typhus 
preparations voro not satisfactory as thoropeutlc drugo. This should 
bo dononstratod, according to Dr. Ding's etatononts, by a sorlos of 
curvoo which ho had with hin but which ho did not su^rondor for ox- 
anlnation. Theso nogatiro rosults woro surprising bocauso thoy woro 


considerably loss oncournging then thoso which Dr. Vobor had so far 

loomed fron othor oxoalnors. Whoa Profossor Lautonschlnogor ookod 

for scientific dotalle. Dr. Ding gavo ovasivo answers. As tostifiod by 

tho vitnosoos of the conversation, tho inproseion was loft that ho wns 

4 

no coe3>otont scientist. Thoroforo Professor Loutenochlongor prossed 
for a speedy conclusion of tho conversation and finally eado it clear 
to Dr. Ding that no further exporloonts with the preparations woro to 
bo carried out since according to his results no such oxporlnents 
appeared justified. * 

When Dr. Ding had left, Professor Lautonschloagor instructed Dr. 
Uobor directly not to supply Dr. Ding with any noro preparations to bo 
tosted and thus ellainat his as an oxaainor. This instruction was 
strictly observed. This has boon clearly tostifiod by Dr. Vobor. Horo- 
over, the two file cards which woro kopt in Hoochst on tho correspon¬ 
dence with and deliveries to Dr. Ding and Dr. Kovon constitute dear 
documentary evidence to this offect. It appears fron thon that following 
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the visit of Dr. Ding no nore preparations were delivered to hin cr to 
Dr. Koven. Die High Tribunal vill reneabor these file cards. Thoy wore 
kept yith scientific accfyacy and popjaip by npanp Qf qpdo wordq o^pct 
notos on every official correspondence pad every conference! Subso- 

• *# m _ 

quont to 13 April 1943, no deliveries of nitro-acridine preparations havo 

'S'.-;* 

been entered. Pu^ther documentary erldenoe is furnishod by a lottor 
from Dr. Ding dated 11 July 1944,'introduced by tho Prosocution. In this 
letter Dr. Dine vritee to Professor lautonochlaeeor: " I regret to say 

that since our last ceetin* (tho ono of 14 April 1943 is,ooant) I havo 

:*r . I 
• • 

hoard nothine ncro from in in this matter". 

e 

THE PRESIDENT: This will bo an appropriate placo to tako our 
rococo. Tho Tribunal will rise. 

(A short recosa vat takon at 1030 hours) 



15191 



8 Jun o-tf ■ifif-8-l-Stexar-t (Int.Katz) ' 
COURT VI, CASE VI 


(AFTER RECESS) 

TOE JLiRSHAL: The Tribunal is again in session. 

DR. EISENELASITERj lor the defendant P^of. Lfutensq^Jlaeger (contin¬ 
uing) , 

Out of this vory s i m p le combination of fact3 the Prosecution aekfcp 
a labyrinth which it is hard to disentangle. It alleges that Hoechst, 
prompted purely by tho deairo for profits, lot tho nitro-acridino pre¬ 
parations in their various applicable forms bo tested in tho Buchon- 


wald concentration camp because thero human beings could J>e male 
available against their will. In no other places could tho preparation 
havo boon tested because it was Inoffeotivo so they say. Through pre¬ 
sentation of many test reports I have proved that tho tosting of this 
preparation was carried out by nuoorous oxaainors with a strong sonso 
of duty as physicians, who reported to Hoechst about thoir oxporioncoa. 
Thereby it occurred that cortain unfavorable secondary jffects appoar- 
od, such as vomiting and genoral indisposition. But this could not and 
ought not to prevont conscientious physicians from trying to find al¬ 
ways new and bettor compatibilities in tho application. Tho boat re¬ 
sults woro achieved by tho .\ustrian Professor Holler, conoissionod as 
examiner, in a Viennese reserve fiold hospital. Almost_2000 soldiora_ 
sick with typhus who woro_t roatod_bjr him owo thoir ro£ovory_to tho 
Hoechst nitro-acrtdino_pro£arationo. Dr. Weber, the personally in Hol¬ 
ler's clinic convinced himself of the effects of the preparations, comes 
to the conclusion that the complaints of bad compatibility of the nitro- 


acridine preparations were due far less to the preparations themsclvos 
than to the lack of care on the part of the nursing staff. 

In Hoechst it was not known that Dr. Ding had conducted his oxpori- 
oent3 in a concentration camp. But even if one had been aware of this, 
one would not have withheld the preparation from concentration camp in¬ 
mates suffering from typhus, at least not until one had acquired know¬ 
ledge of tho unsuitability of Dr. Dingu The Hoechst gentlemen realized 
the unsuitability of Dr. Ding during his visit on 14 April 1943, and 
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immediately drew the consequences of their impression. 

That Dr. Ding was actually hot only an unqual if ied scientist but 
even a criminal f thatj op the other handj *as not cealizep by 9 Pro- 

% • . t 

lessor Lautenschlaeger and his assistants. This the witnesses, who 
attended the conversation. Dr. Pussgaenger and Dr. Weber, confirm con¬ 


currently. Dr. Fussganger says: 

"In the conversations Dr. Ding gave vasive answers. I did 
not get the impression that he wqs a serious and responsi¬ 


ble scientist^ 


it was never indicated during the conversations that Dr. Ding conduc¬ 
ted tho testa in the unscientific and ethically - entirely unjustifi- 

0 • 

able way as later described by Dr. Kogon in his book: "#10 SS stato" 


And Dr. Weber states: 


"Dr. Ding revealed hiaaolf during the conversation to bo an 
inoxperioncod, ambitious careor man without tho professional 
qualifications requirod for an examiner of drugs. But by 
no moans did it in the courso of the conversation bocomo 


obvious or oven probable that Dr. Ding appllod our acridine 
preparations to artificially infoctod porsons, thoso porsons 
being concentration camp inmates." 

. It could nevor oocur to eorious scientists that Dr. Ding at a tirao 
when typhus casos were abundAnt, infected human beings artificially 
with typhus in order to cure them afterwards with tho Hoechst nitro- 
acridine preparations. This idoq was cooplotoly alion to their way 
of thinking. Apart from the criminality of such procedure. Dr. Ding's 
experiment was, from a medical point of view, complete madness. For 
the excessively strong infoction through injection offresh blood from 
typhus patients into the veins of the unfortunato victims could not 
have been combatted either with the Boechst or any other drugs because 


Since Dr. u ing in Hoechst had been unmasked as an unqualified ex¬ 
aminer, although not as a criminal, ho was from 14 April 1943 by order 
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of Lautenschlaager at least, separated froa the group of physicians re¬ 
ceiving test preparations ftoa Hoechgt. Howovor, tho competent con¬ 
sultant, Dr. Voter, as ha hiasplf has testified in dotail, did not 
break off connections with Dr. Ding suddonly, It is absolutely sure, 
however, that Dr. Ding did not receive any aore tost preparations of 
any kind froa Hoechst. Dr. Weber was nevertheless of tho opinion that 
the tables end curvos proaisod by Dr. Ding has to be carefully checkod. 
Dr. Weber testified that this was tho reason for his private lottor to 
the chief surgeon Profossor Bieling, subaittod by tho prosecution, in 
which he refers to the documents proaisod by Dr. Ding. Dr. Weber had 
also tho intention later in Berlin to personally look over tho origin¬ 
al ctocunonts concerning Dr. Ding's tost results, to which ho had boon 
invitod by Dr. Ding, But this novor took place, as testified by Dr. 
Webor. 

Considering the political conditions prevailing in Gomany at that 
time it was not so sinplo for tho witness Dr. Wober to oboy tho strict 
ordor of Professor Lautonschlaogor to olioinato isnodiatoly Dr. Ding 
as oxaoinor of tho Hoochst preparation. Hcvortholoss Dr. Wobor in a 
way worthy of recognition succoedod in oxduding this dangerous SS- 
physician at loast froa tho position as oxaoinor. Following his visit 
in Hoochst Dr. Ding called up Dr. Wober a few noro tioos and wanted 
typhus preparations ’applicable by way of injoction. Dr. Webor dis- 
suadod hia froa insisting on this wish, although such Hoechst prepar¬ 
ations were being tested at that tiao in othor placos. On tho other 

V 

hand Dr. Weber complied with personal wishos of Dr. Ding in ordor to 
avoid further resentoont. He supplied hin with scientific litoreturo, 

cannulas for venipunctures end nillloeter paper. Even these supplies 

• 

have been carefully ontered upon the two Hoechst file cards. 

The Prosecution has attempted to substantiate its allegation that 

I ' - - 

Hoechst retained Dr. Ding as exaoiner even subsequent to 14 April 1943 
through reference to these snail favors, uoong other things it quotes 
a lotter froa Dr. Weber to Dr. Ding dated 15 June 1943 which roads: 
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"Your other requests are being worked on and it will be possible to fill 
them within tho next few days". However, the card files dearly indi¬ 
cate that this referred to a shipqent of Chroaesal and Ncutrigan which 
Dr. Ding had requested for the tanning of animal hides. This was also 
unequivocally confirmed by the witness Jock. * 

•W 1 4 

It seems to me that the actual date on which tho "Therapeutic tosts 
with Akridin-Granulat and Rutenal", wore conducted which are referrod 
to in the Ding diary under the dates from 24 /vpril 1943 to 1 Juno 1943* 
has not been clarifiod and cannot be daririod. In this, instanco tho 
Ding diary contradicts Dr. Ding's letter of 11 July 1944 which was 
introduced by tho Prosecution. In this letter Dr. Ding writos that tho 
thoroapeutic tests had boon carried out during tho tino from January 
until the end of «pril 1943:’ "4a you know tho tosts conducted on 39 
persons suffering from Typhus were negative." This would soon to indi¬ 
cate that Dr. Ding was of the opinion that tho results of those tosts 
wore alroady on hand at the aeoting of 14 April 1943. Ono might right- 
fully surmise that this eories of tests was alroady in progress whon 
Dr. Ding arrived at Hoechst. At any rate, theso circumstances cannot 
bo explained, as was dono by tho prosecution in its Trial Briof, part 
III, No. 135, Paragraph c., as moaning continued co-opcrrtion botwoon 
Professor Leutonschlaogor and Dr. Ding after tho lattor's visit. Tho 
contrary was proven, 

Thoro is yet enotfoor quito neutral and impartial testimony which 
shows that tho breaJc botwoon Hoechst and Dr. Ding in the field of ther¬ 
apeutic tosts came all of a sudden on 14 April 1943. Aftor tho war tho 
medical clerk of Dr. Ding, Dr. Eugon Kogon published hie woll-known 
book "The SS-State". In the specific paragraph of tho 2nd, 1947, edi¬ 
tion of his book, which I introducod. Dr. Kogon mentions that after 

✓ _ 

the publication of tho first edition ho had learned from Dr. Weber and 
Dr. Fussgaanger that Hoechst had been of the opinion that Dr. Ding was 
treating soldiers suffering from Typhus in SS-Hospitals. I further 
quote the following paragraph on page 160 of the book: 
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"When they had to realize from the obviously suspicious cir¬ 
cumstances that the tests wore taking place in the concentra¬ 
tion cam? Buchonwalde thoy broke off, relat« 41 s - in agree¬ 
ment with their superior UQlenschlaeger. Proa ay activity 
with Dr. Ding-Schuler I can confirm as true the last appor¬ 
tion. " 

The prosecution further tried to prove that the Hoochst plant used 
cover addresses in shipping tho Nitroakridin preparations to Dr. Ding. 

I «s able to prove the contrary, on tho one side by tho Jmo file cards, 
to which everyone had access, and on the other hand through the testi- 
cony of tho diroctor of tho Hoechat Pharna offico, Jock. Whon corros- 
pondonce concerning new preparations was classified as "confidential" 
in Hoochst, then this was not done, as is daiaod by the prosocution, 
in order to conceal something illegal. It is a coaoon practico to koop 
every preparation that was being tested confidential as long os possible 
in ordor to provent tho coopetitors froa learning about it too soon. 
Another viowpoint in maintaining socrocy aims at avoiding falao hopos 
and expectations among tho population until it has boon ostrblishod 
whether a preparation can actually be used with succoss against a cer¬ 
tain disoase. 

Tho Prosecution now thinks to possoss a medical substantiation for 
its daia that Hoechat know the result bo fore Dr. Ding's visit and that 
it co-operated with him. It refers to Dr. Weber's advice to Dr. Ding to 
tho offoct to coooenco troatoent of the typhus patients not only after 
tho disease was three days old but sooner. Tho Prosocution has intro¬ 
duced a telephone memo to this effoct and argues that at such an early 
stage it is impossible to diagnose typhus. Against this contention 
thore are numerous statements from exports. Two witness Dr. k/obor 
probably had gained the best insight into methods a«l success in tho 
treatment of typhus patients. He always held the opinion that patients 
who in, infected surroundings contracted fever and had lico should, as 
a matter of principle, be treated at once with Nitroakridin. .Iso 
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% 

Professor Biding in his export opinion states that a conscientious 
physician should consider any newly infected patient in tho neighbor¬ 
hood of typhus patients as a typhus suspect and should administer ty¬ 
phus treatment at once without waiting.for ultimate substantiation of 
the diagnosis. 

The Prosecution attaches spocial significance to the fact that tho 
corroapondonco botweon Hoechst and Dr. krugowsky did not cease after Dr. 
Dinghs visit. Proa this fact it is concluded that Hocchst continued 
the toats with Dr. Ding. - I must emphatically rofute this conclusion. 
Dr. krugowsky was tho Coeaiesionor for Epidemics for the entiro East¬ 
ern Territories,, and tho Supremo kodical Officor of aWohroacht soction; 
ho olso was a professor at tho Univorsity of Berlin. Dr. Ding moroly 
was ono of his many subordinates in ono of his offices. It was known 
at Hocchst that Dr. ift-ugowsky hed given tho HitroaJcridin preparations 
to various hospitals in tho Eastern Territories and to Berlin and 
Prague for toats. Hocchst was intorosted in fitting the results of 

theso tosts. It theroforo is completely wrong to name Dr. Ding and Dr. 

% 

krugowsky in one breath. The prooocution did not offer any ovidonco at 
all to show that Dr. Krugowsky 
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himself ala# conducted ary illicit tests with the Nitroakridin 
preparations or that the correspondence between Hoechst and Dr. 

Urugowsky offers andy proof for illegal teste. 

In concluding the discussion of questions connected with 

Ding's Nitro-Akridin teste, I must yet refer to Professor 

• 

Lautenschlaeger 1 s affidavit of 2 liay 19h7. Contrary to the testimonies 
of the witnesses when I mentioned he states under soction 11 that after 
his discussion with Dr. Ding it had been clear to him in view of Dr, 
Ding's explanations concerning artificial infections that he was 
conducting his clinical tests not on soldiers sick with typhus but on 
artificially -infected persons. In itself this statement in the affi¬ 
davit by the defendant Lautenschlaeger does not alter anything with 
regard to the defendant's attitude in the Dr. Ding incident, and which, 
as I have proved, was entirely correct. In any case the inmedioto 
severance of relations with hi • as a tester has boen substantiated. 

But I must again at this point call attention to tho bad stato of 
health, »hich is already known to the Court, and to tho other 
circumstances from which the defendant has boon sufiorinf for a long 
time. The High Tribunal will renentoer my varicus petitions in this 
respect and also will recall the nodical certificate. .i 

I have reason to believe that the defendant Lautenschlaoger 
has made an error in preparing the affidavit. In thie respect the 
nitnoss Dr. Weber has thoroughly explained in what connection tho term 
“infection by doses" actually was used and how it must be construed. 

I 3hall deal in detail with this question in ny Trial Brief. In 
view of these facts one can ot consider FTofessor Lautenschlaeger's 
statements as a confession which conforms to the truth and which would 
show that he had recognized Dr. Ling as Criminal. At any rate he severed 
his relations with Dr. Ding after the latter's visit. Moreover, I 
cannot find even under most thorough scrutiny any indication in Dr. 
Ding's diary that after that date he used Hoechst or Marburg preparations 
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in connection with illegal tests, with regard to this last point 
Dr. Desmltz declared that after U* April 19h3, whon Hoeohst had de¬ 
cided against Ding as a tester, the vaccine comparative testa had already 
been completed for a long tine. As oarly as Novenfcer 19k2 Dr. Ding 
obtained yellcw fever vaccines from the Aray Medical Inspector’s 
Office and not from the Behring plant?; he also received gangrene 
vaccines on the round-about-way free tho Army Medical Inspector's 
Office. Dr. Dennitz declared that the Behring plants probably 
would not have turned down direct requests for these preparations by 
Dr. Ding since as a registered physician he was entitled to ask for 
them. Furthermore, ono could find nowherer any sign that Dr. Ding 
had done any harm with these vaccines after ll* April 19ii3. 

9 

In evenation may I state that the prosecution's charge 
that Profossor I«utenschlaoger had intentionally closed his oyes 
to orlainol oxporimonts is not correct. Tho contrary is established. 

As soon as Profossor Ieutonschlaogor become suspicious of the tostor 
Dr. Ding ho broko off all relations with him. At tho earns tirao, I 
maintain, on tho basis of oxtonsivo nvidence that FVofossor Lautonschlaogor 
at that time did not rolaizo at all that Dr. Ding was a criminal, 
but mcroly recognized that Dr. Ding was not a man with sufficient 
scientific qualifications for tho position of a tester. All tho 
moro valuo must 60 attached to his watchful and resolute way of 
acting. It is to the credit of Professor futonschaeger that by 
severing relations with Dr. Ding in timo he dissolved a relation¬ 
ship between tho Hoechst Circle and a physician who had disgraced 
himself. He thus demonoetratod hie unconditional conscientiousness 
and scrupulous conception of the ethics of the medical profession. 

There remain two other groups of letters from the medical 
field of activities in Hoechst which the Prosecution introduced as 
evidence. The first group comprises documents concerning the tests 
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/ 

with Hoechst medicaments in mental hospitals. I can bo vary brief 
in this rospoct, The prosecution trios to soo also iq this 
instance a.syaptce for Hoechst *3 efforts to have its drugs tostod 
on non-volunteers. Through the testimony of Professor Dr. Lehman 
Facius, I havo proved that theso nodicaments were used successfully 
on patients of the Neurological clinio of the University of Frankfurt 
on-tho-Main as shown by the case hisotiros, in other words, that 
testing and therapeutic success woro concurrent. 

The second group comprises documents which eftneern tests 
made by Dr. Vetter who formerly belongod to the Leverkusen Plant 
conducted with Hoochst Drugs. In this connoction 1 rofor.ontiroly 
to the case in chiof by the defense counsel for tho defendant 
Hoorloin, Ho has proved that nothing was known in Lovorkuson of 
criminal acts on the jart of Dr. Votter. Dr. Vottor was not soloctod 
tester by Hoechst but by Ievurkuson and among othor things rocolvod also 
Nitroaktridin preparations from Lovorkuson. For this roason Hoochst 
was not obligated to conduct a furthor check since it was known thoro 
that Dr. Vettor had prior to becoming a soldior bs»en a roputablo 
co-workor at lovorkuson. Of his illogal tests nothing bocaro known in 
Hoechst oithor. 

May I say a few words yet with rogard to tho uso of 
Nitreakridin preparations by Dr. Vottor in tho case of tuboroulosis 
patients. To da to thoro exists no specific mans of coabating 
pulmonary Uberculoais. »*hen Dr. Vetter in hiw own research activity 
noted certain successes in the treatment of pulmonary tuberculosis 
patients this work was only to bo wolcooed and Hoechst was Justlfiod 
in making available tho aedicions for this purpose. The Prosecution 
Itself did not claim that Dr. Vetter treated any but porsons »*io had 
become sick freon natural causes. It is only of the opinion that the 
medication was worthless and did not show any success in tho treat— 
merit of patients suffering from pula?nary tuberculosis. In contrast 
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to this opinion I have introduced |wo lectors of a former con¬ 
centration camp inaate who previously had been treated by Dr, Vetter 
against tuberculosis with the Hpechst Nitraekridin preparations. Ho 
romeeborod tho good success of the treatment and asked Hoechst again 
•for this modicion during tho last year when ho experienced a re¬ 
lapse, Horowith may I bo permit tod to conclude the discussion re¬ 
lative to the modical tests, 

IV. Tho Question of accountability as a Mentor of tho 
Vorstand of tho 1,0, Perbun and of tha J£k. 

I can bo briof as for as the remaining chargos of tho 
indictment against Professor Lautonschlaeger aro concornod. Slnco 
1938 Profossor lautonschlaeger was a ccnbor of tho Vorstand of tho 
1,0. Farbcn and of tho T2A. Sn both boards he roprosonted only his 
spocial fields. No ovidonco whatsoovor has boon introducod to show that 
ho mado contributions on any othor subject. Thus his accountability 
can only bo considorod os part of the discussion of tho accountability 
• of tho 1.0. Farbon Vorstand on tho wholo. In this connection I rofor 
to tho gonoral state mint of my colleague Dr. von Metzlor. 

V, Auschwitz. 

Professor futonschlaogor was never concornod with tho 
employment of concentration carp iraates. May I bo permit tod at this 
point to correct an error which tho ft-osocution has sndo. In it3 
Trial Briof, Part HI, the Prosocution claims under section 19b that 
Profossor lautonschlaeger had paid a visit to Auschwitz. Tho Prose¬ 
cution itsolf has never offered any proof for this statement. Pro¬ 
fessor loutenschlaogar has never boon in Auschwitz. 

Her did the Prosecution offer any evidence to show that 
Professor lautonschlaeger had conerote knowledge of what irent on in 
tho concentration camps, especially about tho gassings. When in ono of 

Profossor lautonschlaeger*s affidavits there is such a reference tho ! 

• 

samo applies hort- to what I have already said above about the affidavits 

of the defendant hiesuIf. Director J aehne testified undor oath that 

15201 






8 June - U-LU-9-5-5tewart (Int. Katz) 
Court VI - Case VI 


this had sicroly boon ono of the vary cccaon ruaors such as wore 

oncountorcd by many Gomans in ono fora or another toward the ond of th o 

• •* • • • • % 

war. 

MR. RIESIDSOT, Your Honors, 

I know that many pooplo who have been close to tho defendant 
lautonschlaegor and who know hie well regard it as a deep tragedy that 
this nan was placed in tho dock at Kurcrtoorg. On the other hand it is 
clear that tho horrible occurrences in tho concentration campa demand 
expiation. Thus, tho question case up Aether perhaps.-also tho Drug 
industry had had knowledge of those events and had knowingly supported 
thon. I hopo to have proved that the reputation of tho Hoochst Fhrbworko 
Dyastuff ond of tho Marburg Bohring-Werke has emerged unstainod fran 
this scrutiny aixi that it will bo found that *rofossor Uutenschalaogor 
always displayed tho attitudo of an honorAle and consoiontious 
physician. I would be happy if your Judgpont would confirm this opinion. 

I ask for tho acquittal and cosploto rehabilitation of 
Profossor Lautonschlaegor. 
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THE PRESIDENT: The Tribunal is ready to hear Dr. Berndt on behalf 
of the defendant Mann. 

DR. EERNDT: (Counsel for defendant Mann): May it please the Tri- 

i - . * % • 

bunal: 

In ay opening statement I said that the "BAYER" Sales combine had 
a special status Hithin the organization of tho IG an a result of the 
fact that this combine had a certain independence. Thus tho chief of 
this combine, tho defendant Mann, also had a cortain special status 

within tho Vorstrnd of Parbon. This special position of Mann, which 

^ < 

caused his entire strength and interest to bo directed only toward Bayor 
must bo takon into consideration in the Judgment of Mann as a morabor of 
tho Vorstand, in tho Judgment of his knowlodgo of Fa.rbon matters and 
tho Judgment of hie responsibility for such matters. This doos not 
minimizo tho importance of his position; it mo roly puts his position 
into tho propor light. Mann was activo sololy on bohalf of Bayor. 

His other positions, such as that of Aufsichtsrat of only pharmaceu¬ 
tical companies, wore closoly connoctod with his activity as chiof of 
Bayer. Mann did not hold any high positions in political or oconomlc 
life. With regard to tho gonoral questions and in thoso proceedings 
and especially with regard to count ono of tho indictment I refer to 
tho statements which ny colleagues and myself in the case tor Moor 
havo made heretofore. I do not wish to bother the Tribunal with repe¬ 
titions. # 

Under Point I, tho Prosecution has eccusod Mann of having carried 
out political propaganda, of having carried out esplonago, and of hav¬ 
ing furthered export for tho purpose of thereby contributing to tho 
preparation of Hitler>s aggressive war. Propaganda activity on the v, 
part of Mann is seen mainly in the fact thst Mann belonged to tho 
Horberat of the German economy. But the evidence submitted by tho Pro¬ 
secution in this connection shows that tho Horberat was not t politi¬ 
cal propaganda instrument. In accordance with its composition of men 
of the econoay its task was to givo Jointly edvico on specialized ad¬ 
vertizing on behalf of their enterprise. I havo unequivocally 

15203 


8 June-lMfi*-10-2-Schwab (Int.Kata) 
COURT VI, CASS 71 


clarified this nature of the Werberat by means of the statements of its 
president, Hunke. The Bayer's advertising (Beyer-werbung) itsolf was 
baaed on pure business aspects. It suqcosefully prevented itsolf from 
being influenced in any way by the party agencios. That has also beon 
proved. 

The documents submitted by me show that Bayer's foreign represen¬ 
tatives novor carried out ospionage. Tho examination of tho matter 
showed unequivocally thct tho alloged spies, Harnoier, Schob end 
Hooann, who roprosontod Bayer in South America, wore nbvor arraigned 
for espionage. They wore merely temporarily detained in tho* course of 
a general chock-up after thoso countrios entered into tho war, .They 
wore left completely undistrubod, and at tho prosont time aro again 
carrying on thoir busineas in South .'oorlcr. The Prosecution's sus¬ 
picions ha.vo proven unfounded. 

It has boon provod to a largo extent Mann attached tho groat- 
oet importance to tho behaviour of tho roprosontativos abroad who woro 
not to participate in any kind of political activity and who woro to 
avoid any kind of violation of tho rights of hospitality. His various 
letters to tho representatives abroad woro only intondoH to avoid, 
whorovor possible, friction with tho Auslandsorgenisation (Foroign 
Organization) and other perty agencies. That is also how thoso lottors 
were looked upon by tho rociplonts. It was far from Mann's thoughts 
to engage in party propaganda. Buyer's so-callod "political" contri¬ 
butions, abroad for schools, Gorman clubs and other social institu¬ 
tions, which were so strongly emphasized by tho Prosecution, amounted 

4 

as I have proved, to only the negligible sum of 70 Roichsmark per 
country per year. In this connection further remarks are superfluous. 

s ^ 

It is also not correct that the bueinoss policy of Bayer was guidod 
by espocts of party politics, as the Prosecution contends. The fact 
that Mann onterod the party as early as 1932 is no proof of this. Tho 
evidence submitted- both through witnesses and through documents has 
shown without doubt that Mann never took an active part in the party. 
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His entire attitude shows that he was nover a so-called "Nazi"* In thi3 
connection I would only like to mention one fact, namely Mann's attitude - 
with regard to dismissal of Jewish employees. Mann submitted to the 
pressure of the party only against his own will and only then when it 
was no longer possiblo to circumvent the party preswuro. In all cases 
he granted generous compensations or transferred tho person concerned 
to a foreign country idiich #ve tho individual concerned the opportun¬ 
ity to start a new life abroad. I have given tocaoples of this by means 
of several <schibits a * I 

I only want to touch briefly on Bayor's ellegod support of Hitler's 
plane. 70£ of tho Bayor concern has at all tiaos boon an export con- 
corn. Hitler's government did not bring with it an incroaso. Bayor's 
oxport plan diring tho war only served the purpose of maintaining tho 
representations abroad at all. 

• a 

Mann had absolutely nothing to do with tho ro-arraing of Germany. 

Tho only aoaauro in connection with a possiblo "ifeb" caso concornod tho 
freozing of personnol, ns is customary and required in all countries, 

Bayer concluded ono single "Mob"-supply contract with tho Wohrraacht. 

This contract, howevor, was far* from <»vcring tho Wohrmacht's require¬ 
ments at tho beginning of tho War. Tho fact that Mann in no way thought 
about a war is clearly shown by two facts: His attitude on tho occasion 
of tho visit of the Biglishoon in Lovcrkuson in July 1939,'and his in¬ 
tention to start his own pharmaceutical production ontorpriso in Frrnco 
shortly before the war. 

I need not say more to count one of the indictment. 

Your Honors, I shall now deal with tho charges which have boon 
brought against Mann under Count II of tho Indictment, tho spallations 
in France and Russia. 

As regards Russia^ tho Prosecution bases its chargo ossontially on 
the fact that Mann was chairman of the Commercial Eastom Committee of 
Ffrben. 

The Prosecution completely misunderstood the nature of this Committee. 
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The presentation of evidence, in particular the hearing of the witnesses 
Krueger and do Haas, the business manager of this C^paittoo, has shown 
that the Eastern Committee was mainly coaposed of the heeds of the in¬ 
dividual sales combines of Parben. Why this Eastern Coomitteo was 
called into existence is shown by the minutes of the Vorate^d mooting of 
17 Decomber 1942 (Mann Exh. 310). It had oeroly the task of establish¬ 
ing a connection between the sales combinea in regard to the ever in¬ 
creasing economic revival of tho occupiod Eastern territories. The com¬ 
mittee had no decisive function. Tho only decision it passed and which 
cloarly illustrated its function reforrod to tho setting’up of a sales 
organisation in Riga as tho successor to tho previous Farbon agency 
there. This Riga Sales Office G.n.b.H. did nothing but sell merchan¬ 
dise to the Bastorn territories. It supplied tho indigenous popula¬ 
tion with the most urgontiy needed cocooditios, but it took nothing 
whatever from tho occupiod Eastern territories. Nor did tho Prosocution 
present any document to provo that this cooaittoo had anything to do 
with tho sotting up or tho operation of Eastern monopolies. This also 
applies to tho 4* interest of Farbon in tho Continental Ool A.g. which 
has boon dealt with alroady by qy tolloaguo Dr. Flaochsner. 

The Prosecution procoods mainly from tho situation roport of 3 
January 1943. An tubUaod perusal shows it to be nothing but a roport 
of information which do Haas and other WIPO employees had received from 
the Ministry for the Eastern territories and othor government agoncies 
in regard to economic matters in the East. Tho re is nothing extraordin¬ 
ary about these informative reports, especially in countries with a 
free press. The author of the report, do Haas, stated in tho witnoss 
box that the report did- not reflect any expressed views of Mann and did 
not represent any opinion of tho Eastern Cooznittoe. The charges against 
Mann regarding alleged spoliation in Russia are therefore unfounded. 

Now to the Rhone Poulonc business. Here, the Prosecution faced a 
difficult situation right from the start. Here tho Prosecution was not 
dealing with the common fact of spoliation, i.e. the taking away of 
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objects. Nor wore there any act? of violence against life, l i q b and 
property. It was a matter of the representative^ of tpo companies con¬ 
fronting each other rod naking a contract in behalf of thoir respective 

* 

companies. No German aithority had called upon them to do so, no pres¬ 
sure, no measures eithor against themselves or against their companies 
compelled them to act as they did. The Prosecution was compollod there¬ 
fore to represent the conclusion of this agreement as a consoquonce, not 

* 

perhaps of open, but of “veiled threats and transparent tricks", as the 
Prosecution expresses itself, and to designate the voluntary payraonts 
for the licensos as payments of "tribute!!. Everything the defendant 

Mann did is now being construed as being trickory on his part, a par- 

\ ’ 

ticularly objoctionablo arbitrary actioni 

4 

What, then, is tho actual result of tho ovidonco presented? 

Throe contracts wore nedo bo two on POULENC and B..TER; Contract I, 
dated 31 December 1940, ratified 25 February 1941, Contract II, rando 
orally on the same day, confirmed by exchange of correspondence in 
March, end Contract III, the so-called Theraplix-Agroomont, made out 
in writing on 3 and 19 February 1942. The conclusion of theso con¬ 
tracts was in all cases preceded by oxtensivo oral negotiations and 
an exhaustive correspondence. The Rhono-Poulonc axecutivos signod 
theso three contracts of their own free will, under no stress or dur¬ 
ess whatovor. No reprosontativo of a German government agency or of 
tho occupation forcos over took part in tho numerous conferences of 
tho contracting partnors or was prosent at tho drawing up of the con¬ 
tracts.. Evon Farben'wes not roprosentod, either by Mann or any other 
executives, at tho signing by Rhono-Poulonc of the contracts or during 
the writing of tho many letters which preceded the agreements. At no 
time was Rhone-poulenc urged by anybody to fulfil the agreements. Be¬ 
tween 1941 and 1944 they paid tho license fees every three months with¬ 
out any reservation! 

Nor daes the evidence presented in court prove th^t Mann at any time 
took, or even only threatened, direct or indirect measures against Rhon- 
Poulenc in order to cripple or curtail their production or their spies. 
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Neither by word of mouth nor in writing did Menn and other Bayer 

representatives ever threaten Rhone-poulenc with imminent or subse- 
% 

x • 

quent curtailments of their business should the agroomant fail to 
materialize. 
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• t * 

It may be left open whether German Government agencies thought of the 
possibility of exerting pressure or proposed to lienn to do so. At 
any rato, liann nover availed himself of pressure of this kind. The 

y V 

report on tho trip of oeptembor 1940 offers no cvidoncc for this. First 
a f all Uann did not have anything to do with it, in particular not with 
its composition. He learned ebout it for tho first time horo in Nurnborg. 
All that can be inferred from tho contents of tho report is th?t Govorment 
agencies thought of oxerting pressure and wanted to oako it available. 

But that such proasure we» actually oxertod, this tho repdrt does not 
rr^'o. Nor doos the report prove that liann demanded that pressure bo 
oxorciscd. Not one word in this exhibit intimates furthermore that knnn 
threatened Rhono Poulenc with pressure. Tho document evon fails to provo 
that Uann in his dcallnoS with Rhono Poulenc did ovon speak of tho posoi 
bllity of such pressuro. 

Now, tho theory of tho Prosocution intonds to show that Jiann wantod 
to win 6vor Rhono Fbulenc by oxprossins h is apprehension s of tho con¬ 
siderable disadvantages which Rhono Poulonc might havo to fact by tho 
introduction of a new French patont lew end as a rosult of tho roaco 
treaty to come. In this connoction tho Prosocution makes refcronco 
to Che minutes written from memory of M. B, datod 5 Octobor 1940. It ia 
said that kann horo oxpres-od tho thought “that a new Fronch petent 1 w 

0 

would bo enacted which, in a similar way as tho German law, *3uld bo 
extended to tho protection of pharmaceutics, with the result that Rhone 
Poulenc -«uld be oxposed to considerable claims for damages caused by 

i • * 0 

their long imitation of Farben products." 

The ixxiication to tho effect that such a patent law would bo on- 
acted in Prance could not by any means induco Rhono Pculonc to embark upon 
discussions end contracts with Uann. Rhone Poulenc, byconsulting tho 
French Government, could ascertain without difficulty that introduction 
of a patent law of this kind could not be demanded at all by the Germans, 
since such dcaarxi did not fall under any of the provisions of the Gorman- 

15209 






8 June 48-U-STf- 1 \-2-Sch*ab 
''ourt 6, Case 6 


French araistico toras. As is shown by the answer datod March 1941, 

>»hich was submitted by mo, of the Reich Ministry of Justico to the 
Bayer request, the Foreign office for theso reasons engaged noithcr 
the Armistice Comcissicn nor the French Government in this natter. 

So Rhone Poulenc, first of all, could have waitod calmly to see whethor 
the German Government really approached tho Fronch Government in the matter 
of introducing a patent law for pharmaceutical compositions. This was 
not tho case, however. 

It was without any German intorfaren' o that later on, that is onrly 
in 1944, the Erench Government of its own accord did enact tho paj-ent 
lew in question. This law continues to bo in force ovon todry. It ans¬ 
wered to tho very requosta of the French pharmaceutical industry and to 
that of Rhone Poulenc too, as has bocn proven by many documents. Rhono 
Poulonc recognized itooIf thrt thio lack of protoction in tho < harmacou- 
tical fi'old was contrary to tho practico of all prr.Tssivo countries of 

tho W ostorn world, and that it could not be maintained forovor. Mann's 

N 

pointing out that one had to reckon with a patent law cannot therefore 
bo regarded for either objective or subjoctivo reasons os an oxertion 
of pressure onRhonc Poulenc. He was pointing at furturc facts or pos¬ 
sibilities which is absolutely Justified in oconooic life. 

Tho some applios to Mann's other allusion, to the offoct that some 
provisions regarding a cortain indemnification for tho time prst must 
be oxpectcd to be included in the pcaco treaty to come, and that tho 
French side some day would perhaps regret not having mado uso of this 
favorable opportunity for an agreement. Thus Mann merely referred to a 
regulation in the peaco treaty to cocao, that is say to a regulation in 
tho dim future by the two governments concerning tho settlement of tho 
damage dono by tho imitation of German patents and the expropriation of 
the trade mark "j.spirln n , according to article 272 b of the Vorseillcs 
Treaty. The wvidencc contains not a single word to the effect that Mann 
had, perhaps , told tho French that they were going to be expropriated 
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by £hc provisions of the ooace treaty, or their production to bo reduced 
or any such things. Nothing of that kind, merely c supposition that tho 
French side would perhaps regret one day not to have oado uso of that 
possibility for en agroeeont. 

Now I askr Was this idea cf Liana's about a possible later remorse 
for the Frenchmen an inavcrtible compulsion to sign the contracts in 
order to ward off attacks on the legal claims and benefits established 
by Control Council Law No. 10 or on the existence oftheir enterprises? 

Had the Rhone Poulenc to sign the agreements with Bayer for reason 
of an allusion to possible protection by patents and to possible pro¬ 
visions of a peace treaty which mb still rither nobulous? Doos not 

• '' ( 

the fact that a Frenchman, ii. Fcure Beaulieu, was tho go-between, a man 
whose national attitudo the Prosecution did not challenge, who cannot 

be called a Quisling or Collaborator by anybody; docs this fact not 

\ 

prove that Uann did not desire any infringement upon the froodoo of 
action of tho Rhono Poulenc? Nor is this altered by the fact that Uann, 
in the conforonco of 29 Novcmbor 1910, allegedly said that ho had to 
return his coasdssion to tho German authorities r.a a failure. First of 
all, it has not been provon conclusively that Uann oado this remark 
actually. The witness 'fomcr Schmitz has stated that tho reoords do 
not give the exact truth with respect to this point, and that Uann ac¬ 
cording to his preciso recolloction, only said that ho would have to 
inform the government about tho result of his negotiations. But even 
if he did use this expression, it could never havo been interpreted 
by tho Rhono Poulenc as pressure. It was only a mattor* of courso for 
Uann to report to the German authorities on the results of his discus¬ 
sions, just aG the French did to their government (prosecution oxh. No. 
1272). That is nothing uncommon. I think, I know that an Allied busi¬ 
nessman also has need of a special permit and oust bring his projects 

* 

in line with an authority if he wants to conclude private business in 
Germany. Uann's words did not amount to more than that, but on no account 
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did they mean that he intended to urge his government to take steps 
in order; to force the Rhone Poulenc to give in. Tho following must also 
be taken into consideration: 

When Rhone Foulenc rejected ifann's first plan of a Joint sales 

• p 

association on 29 November 1940, Uann. did not return his commission 

to the German authorities as a failure, but ho desisted from the pursuit 

of his firstplan and said frankly to the French that he fully appreciated 
% 

the reasons for their rejection. This is disdosod by Uann's lottor 
to Rhone Poulenc on 18 December 19 U), his utterance of 29 Novombor 1940 
cannot be interpreted as pressuro. Nor could tho French soo any prc3suro 
in Uann's words as Uann irmcdiatoly agreed to their own suggestion of 
paying licenses and did not insist on tho effectuation of his own plan 

4 

of a sales association. 

Tho negotiations concerning contract No. I wore not definitely 
ended on 29 November 1940. In offoct they were prolonged until 25 
Fobruary 1941, tho dato of th<v final discussion of this contract, as is 
shown by th record of this day. (Uann Exhibit 227). 

Uorcovor, maaoraixia acre oxchangod boforo tho contract was signed, 
including tho memorandum of 2 December 1940 which tho Prosecution has 
submitted (Prosecution exhibit Ho. 2167). Furthermore, lotters wero 
exchanged with respect to theprovisiona of the contract. All thoso data 
do not contain on oven hint at threats to the offoct that tho Rhono 
^oulcnc would have to oxpcct any measures whetsoovorin ease an agreement 
wlch Bayer could not bo cffoctod. 

Foithcr can it bo provon indirectly that Rhone Poulenc was undor 
constraint. The Prosecution says that Uann suggested a sales association 
with a ratio of 51 * to 49*. (Rhone Foulenc 49*) In order to avert 
this threat, the Rhono Poulenc, the Prosecution soys, paid licenses, 
later on , in contract No. HI, Uann allegedly wanted a mutual partici¬ 
pation -in the stock capital to some extent. In order to avoid this 

/ 

danger, the Rhone Poulenc is said to have agreed to the establishment of 
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compromise the "lesser evil* in song ray. The $ac£ that one party 
attained loss than it ranted and had to gjyo lc^s than it intended, 
cannot bo an indication of the fact that one of the parkas acted under 
pressure. 

In addition, wo still have to investigate whether the proachlu 
of agreement I (Prosocation exhibit 1271), as the Prosecution as¬ 
serts, offers ary indication cf the fact that tho roprosontativoe 
of the Rhc.no Poulenc concluded tho contract in order to avert a 
relevant evil which threatened thoir enterprise, thoir liborty and 
integrity. I cannot find anything like that to be the case. Tho 
opinion of Fart on on tho suspension of tho pro-war contracts, as 
expressod in the proacblo, cannot bo constmod as state of omarg- 
oncy tho Rhono Poulenc to conclude a nuw agroonont, in particular as 
the Rhono Poulooc, undor theso pro-war contracts had to pay 11 consos to 
Bayer after tho abolition of which, according to tho French Lnwe it 
was permitted froo of chargo to initato Beyca- products without ary 
ponaiesion of Farbon ovon tho covering lotter which tho Rhone Pculono 
addressed to Bayer on 18 Jaaiary and which the Prosooution calls tho 
"strongest protest", is no proof of tho fact that Mann exerted ary 
pressure on the Rhdno Poulonc. First of all, this letter cloarly 
discloses that tho words crossed out in tho proa able, "in agreement 
with the Ooncan aithdrities", only r of erred to tho invalidation of 
the former contracts. 

The fact that Rhono Pculenc writes that Mann's remark about the 
opinion of tho Oeman authorities, in particular about the returning 
of the trado narks and about the breaking of the old contracts, was 
an important factor in their decision, can only relate to Mann's 
allusion to a plannod patent protection in FVancc and to a probablo 
regulation in the futxiro peace treaty, which was to,bo anticipated by 
a private econenic agreement. 

I should liko to explain this with an t.canplet 

If an unprotected inventor tells the exploiter of his invention 
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that, according to the bast of his infoniation, a law is to bo 

> '• ‘r I 

expected which will protect his invpntten, and grants an indeo- 

* * / v* •» . 

nl$i cation for the time clapaedj if-.tfcon the inventor suggosts ^ho 
oxploitcr ho had better case to a mpy© favorable understanding wi|h 

I • *? ‘ N * 

him now — as for instance by givinp 'hi* a share in the business, and 
if tho ether creplies with this doaand, doos that mean that the 
agreement had been concluded under pros sure or duress: This would not 
be tho caso oven if ho had taken stops for tho establishment of 
such a law in order to protect hia intorcst*. Noithor Will this fact 
be affcctod by tho circumstance that tho agroooont says that it lias 
been concluded on tho basis of tho inventor»a saying that a 3mr 
covering this agreement is to be expected. It can bo loft un¬ 
decided whothcr such an agreement »|puld bo void under civil law if 
tho apprehension turns out to ho unfounded and ry> such is made. 

This would cnly concern tho civil side of law, but would not bo a 
puniahablo fact, 

Posidos other correspondence of that time, tho said letter from 
Rhono Pculonc of 18 January 19U1 is a good exrnplc of tho foot that the 
Rhone Poulenc was not compelled to sign tho atrocuont. Tho pas- 
sago conta inod therein: "wo did not want to delay tho signing of tho 
agreonent by correspondence" shows that tho Rhono Poulonc was wall 
awaro of tho possibility of protracting tho negotiations and of avert¬ 
ing tho signing. Uorcovor, Uann's prior letter to the Rhono Teuleno 
of 9 Jamary 191*1 (Prosecution exhibit Ho. 1273) proves that tho con¬ 
sent of tho French authorities was necessary in order to laako tho 
agreement valid at all in accordance with tho opinion of both parties 
to tho agreement. Rhono Poulenc was to tako stops itself to this 
effect. It was in tho hands of Rhone Poulcno therefore to dotorainato 
whether and at what date the agreement was to bocuno valid. 1 >,is shows 
that it was absolutely unha nperod in its decisions at that date. By 
delaying tactic, Rhone Poulenc would have been able therefore to 
Prevent tho conclusion of the agreement or to postpone it to a later 
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date. But it did nothin# like tliat. It nuat be especially cnphaslz— 
od that Rhone Poulonq had nothing- to fear if it delayed the transaction, 
especially as tho min enterprises and the french government as rrell 
wero located in tho tvrvoccupied territory. Nowhero in tho files can 
it bo found that Rhone Poulenc mm Cxpoeod to constraint in order 
to procure this consent, nor that respective steps to this affect 
were ts ken ty tho Oornan government. 

T^hat, then, prevented tho French free talcing a wait-and-see 
attitude? The key to the solution of this question is 'not hard to 
find. The documents give clear indications. There were two roasonsi 

Tho fact is that Rhono Poulenc had realised that as a "res¬ 
pectable firm" - to use their own oxprtssion - they could no longer 
expose themselves to the odium of exploiting foreign inventions,•t von 
though under a national law of 100 years standing it was not forbidden. 
It was tho strong moral impulse to protect private proporty. 

Rhono Poulonc know that the inventiem did not cuao to Bayer Just 
overnight, but wero tho roeult of long, hard and oxpensivo work in 
tho scientific laboratories of Ferbon 

Tho socond important reason was this: 

Mann’s genorous offer of collaboration in tho pharmaceutical 
lino was a prworful attra cticn for Rhone Poulonc, and so wore the 
new products which wero to b$ turned out by Bayer in tho future with 
a corresponding giving up of the fronch market. Already in tho 
ccurso of tho first conference with Fauro Boaulicu, Rhone Poulonc 
had learnt that Mann was going to make such an offor. Fauro 
Beaulieu had passed on Mann’s original memorandum of 5 October 19U0 to 
tho executives of Rhone Poulenc for their oerusal. The valuo 
of this offer of collaJoration to Rh-ns Poulonc was extraordinarily 
significant. The groat production capacity of the Bayer laboratories 
in ro 6 ar d to the invention of now and in many cases revolutionaing 
drugs and the prospoct to participate in this business in some fora 

or other on the basis of a contract agreement could not liut be a great 
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attraction to Rhone Poulenc to croc to terns with Bayer. Such 
collaboration was in keeping with tho wish of Phone Poulenc, Tfyis is 

proven by many lottors written before tho llconco agreement was cop- 

•* 

eluded. In a conference held on 19 Ncyocbcr 19W, for instance, 

Rhone Poulonc s to tod that an agroersont had boon provided regarding 
the non products. (Mann Exhibit 207). Already in the conference of 
29 Movcsabur 19b0 which resulted in Contract I this quoetion was al¬ 
ready under discussion. In that conference Rhono Poulenc oven expressod 
tho wish to extend tho collaboration to lines other than jharaa- 
ceutical products, as for instanco plant protoction agents, plastics, 
resins and Buna. Rhone Poulenc's latter tc Man of 17 Fobraaiy 19Ul 
(Mann Exhibit 266) boars out this wish. At tho saao tino it con¬ 
clusively rofutos tho curious contention of tho P r osocution that a 
fight had taken placo on that 29 Movie* or 19U0 botrreon Farbon and 
Rhone Poalonc, tho 'xitccno of which had boen'tho liccnoo arroomont. 

How can any sane person think that a fight had taken place in tliat 
conference on ?9 Noveufcor 19^0, whon it was Just in that mooting 
that Rhono Poulonc *s own wish, nanoly, tho extension of tho col¬ 
laboration tc other spheres, was under discussion? How could 
Bayer possibly havo opposod a wish which they had themselves, 

e 

namely, tho extension of collaboration? 

Even bofore the signing of the first llconco agreement, on 18 

9 

December, 19U0, Mann drafted tho outlines of Contract II con¬ 
cerning the exchange of scientific -technical oxporioneo and the 
nutaial exchange of the new products, as it was finally foruulated 
in the Leverkusen conference on 25/26 Fobru *ry 19U1 simultaneously 
with tho ratification of Contract I. Already.in that meeting the 
Joint utilization of the feminine stock of Bayer products in JVanco * 
and Bayer’s definite relinquishment of the French market, as sub¬ 
sequently la id down in Theraplix-agreeoent cane up for discussion, 

Tnis meeting of 25/26 February 19hl tq twoen Rhone Poulenc and Eay<w 

# 

with its discussions and arrangements are conclusive proof of tho 
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uniformity of thu contracts aiming at a profitable econccic col- 
laboratip^* 

Iho basis of thjse contracts fo£ the tine boing, had to bg tho 
equality of the contracting parties in rocard to protection of - 
patents. It was necessary that Shone Poulenc should follow the 
international example and pay licensee for the'utilization of the 
Bayer drugs. 

Bayor could not Just cake a gift of their concessions, as 
for instance the unreserved exchange of tho new products and the 
current scientific experience. On the othor hand, Rhone Poulenc 
naturally endeavored to obtain as favorcblo conditions as possible 
and tc avoid a participation by Bayor. «t first Mann thought that a 
Joint sales organization covering all pharmaceutical products wos tho 
right solution. Howovor, ha himself saw tho force of Rhone Poulenc »b 
counter-arguments and told then so quito fmakly. Subsequently 
Mann suggested a 25% capital investment against oxchangc of Farbcn 
shares, bas'od on tho offer of tho now products and rolinquishnunt 
of tho French market, and later on, whon discussing tho fa to of 
the remaining Boyar stock in Frenco, ho suggostod a certain par¬ 
ticipation in tho pharmaceutical production of Rhone Poulenc. 

Tihilo on principle not opposing this sug&ostion, Rhono Poulenc argued 
that tho time for an interlocking of capital had not yet cone. Uann 
diti not insist “'n it any further. The only outcooo was a Joint sales 
organization, Theraplix, Bayer bringing in tholr remaining stocks 
loft after tho conclusion of tho license agreements I and II, and 
Rhono Poulonc nothing, and furthermore, Bayer relinquishing the 
French market altogether. 

'As this Joint sales organization forced on R^one Poulenc, as 

• 

the Prosecution tries to make out? Fas 3ayer to forego the French 
aarkot without any compensation? Were any sacrifices indeed on 
Rhone Poulenc? Was not from Rhono Poulenc's point of viow this joint 

sa 1° of the roza dninv Rj-vot- „«• <0 m rr _»_. 








evil as compared with thc\ disadvantages to their business which they 
• 

would have had to fear, if Bayer had remained in tho French market, as 
they wore by law antitied to do? All tho poro so, if Bayer had 
reverted to their pre-war plans of setting up thoir owj) production’in , 
France? -. * V 

Tho documents prove that Rhono Pcxilonc showed strong initiative 

on its cwn part when this company was ost&blishod, and frankly ack— 

• ^ 

nowlcdged tho value of tho remaining stock furnished by Bay ora and also 
tho advantage of Bayer’s final withdrawal free tho Fronch market, Ibis 
after a 11, was the reason that it had gran tod to Bay or a £1* shore. 

In this respect tho Prosecution has in particular strussed tho 
participation of Pauro Boaulious with 2% in tho Theraplix and doscribod 
him ns a naaineo of Pnrben. First I must ask, sinco when tho np- 


pointnont of a ncednoo in ocoiwaic lifo has boon pronounced as pun- 
ishablo, if tho aim pursued docs not constitute a crimi na l aot? 


If tho establishment and maintenance-of a sales cunbino as such is 


not punishnblo, than tho appointnont of a trustoo for tho pure ha so 


and posossion of 2% shares cannot to punishable oithor. 

Apart from this, I have probed rn tho basis of documents that 
Uann's attest to win ? a uro Beaulieu as trustoo for 2% sharoo on tho 
basis of tho 5UC shares agrood upon by Rhono Peulonc, was not 
successful. U. Fauro Bcaulia* finally nado it clear on 27 "April and 
5 Hay 191*2 that ho was the agent for both partners and that his 
successor would b»vo to be acceptable to Rhone Poulenc and to 
Far ben. Thus Fhrben and Rhono Poulenc practically held equal 
sharoo in the Theraplix. 

The contradictions afaich the ProsocutIon claims to be evident 
in Mam’s interrogations pertaining to the natter in question, and 
without doubt be explained in view of tho fact that he could not 
reaccfcer in detail the events which had takan place many years ago 
and had no records at hand. He had pointed out at that tine to the 
Proeocution that the facts could be clarified thoroughly onlv on t.he 
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The records wore qot g^ven, These records state 

also the reasons why the Geroan authorities wore left in the belief 

• < 

that Bayor had 5W of the shares in the ThoropU*t» TtV> organization 
of the NSDAP abroad, which participated in tho approval of agre¬ 
ements with foreign enterprises, demanded a majority-^ ha re of Farbcn. 

TJ*. ♦ 

and Geroan management, The tendentious statement of tho Zofi to the 

'W 

organization abroad was for this reas'jn not corrected later on in 
order to avoid that the approval be revolkod. This was confirmed by the 
witnosa Josef Schmitz, who adninistratad Bayor*a sharo .in tho The- 
raplix, As far as the payment of 1 pillion French francs to M. Fauro 
Beaulidu is concerned, I was able to provo by documentary evidence that 
this had nothing to do with Fanro B r onliwi's partnership. M. Fauro 
Beaulieu received this sun, in acknowledgement of his collaboration in 
the negotiations (Mann fchibit IJo. 273). There is no ovidonce that 
this paynont to U. Fauro Beaulieu was subjoct to any conditions, as 
for instance tho oxorciso of his voting right nr his activity for the 
I. G. Farhen. 


basis of records 


ion for the Rhone Poulenc? 


Bayer withdraw Ids pharmaceutical products completely frro the 
French oarkot, including the colonies, protectorates and mandates* 

Bayer relinquished for all tino its business in refined chcrieals 
in the French sphere of interest in favor of Rhone Poulenc. 

Bayer granted Rhone Poulenc fer a period of $0 years the ab¬ 
solute title ot tho exploitation of all the newly developed Ba yer 
products in the future. 


Bayer undertook to keep Rhone Poulenc currently informed on all 
scientific technical progress in the field of research in modica- 


Eayer finally transferred the sale of all its stocks and supplies 
together with the process formulae to tho Thorapilx in which Rhone 
Poulenc had half an interest and the mnareaent of which was in the 
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And what was the collateral offer cn tbo part of Rhopa Poulenc? 


Rhone Poulenc paid licenses for products the priority of rhich 
w3s rccognizod to be with Bayer. These licenses were not to bo 
paid by any chance for the past but for the future and for a length 
of time during which a drug is nomally cn tho narket. They wore 


independent of the tumovor which Rhone Poulonc derived from thoso 


drugs. Is such a paynont for license not in international us ago? 

Is tho acccptanco of licenses for tho current exploitation of a disco¬ 


very end of a scientific achievement a crino or even an immoral action? 
Especially then, when the foe is proporticnalo to the profits which 
accrue free tho exploitation? In the trial before the French civil 
court it is stated expressly that Rhone Poulonc derived H considerable 
profits" from tho contract, and that Boyoris withdrawal from tho 
aspirin business and comprehensive relinquishment of tho French 
marJcot brought great advantages to Rhone Poulenc, which still will 
continue in tho future. Tho tablo drawn up by tho witness Wcmor 
Schmitt on the basis of oxiotii*; data, which could not bo contested 

in tho cross-examination by tho Prosecution, closes already after 3 

• . 

years of collaboration and with tho payments of liconses figurod in 

with a balance of 3 million francs to the crodit of Bione Poulenc. 

A n d this truly favorablo collaboration Rhone Poulonc attained 

without any investment of capital on the port of Far ben in its 

enterprise, without ary interference with its sovereignty and its 

• 

ap hero of interest. Whcro did Farbcn ga in control of the French 
pharmaceutical industry? Tfaero did it make tho production of Rhone 
Poulenc a covenant part of tho Farbcn plants? lie re was-the 
independence of the French industry destroyed., as to Indictment claims 
in providing a proof for its charge against Uann? 

I have subndttod rxinercxia original letters which confirm the 
fact that Rhone Poulenc more then welccood the collaboration with 
Boyer, and that tho agreements iw:rv observed by both oartics in 
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a spirit of sincerity. According to these stateaonts by Rhono 
Poulenc itse^fj Mpgn to be cgnfixnjxl in his conviqtion fhat 
tgg ’dtb Rhone fculenc oepfpin ** 1 potting U-lo^al op 

IITllfflrfEl » 










8 Juno ;8-l!-V2-T/iS 13-l-3ehwab (jnt. Katz) 

COURT VF , CASE VI 

• v |. y 

I shall addi Even If a single Frenchnan had been exerted to 

pressure, don’t you believe. Tour Sopors, that it would have been 
possible for a PrenchnsD tc appear here in Kurnberg to describe to 

K 

you the very faots which he considered to have constituted n pressuroT 
rnd if the Prosecution wants to tear up the entire contracts in ordor 
to naek it appear that the first contract was pnrticuarly culpable, 
then I want to describe the unifemity of the three contracts which 
all go to the sane effect. It was proven that Bayer withdrew fron 
the French nflrkot. The pharmaceutical department of Bayor in Paris 
was liquidated. Bayer obligated itself for a period of fifty years 
to wnivo the Erenoh market. 

I will repenti I have proven that Bayer obligated Itsolf to 
withdraw unreservedly fron the Fronoh narkot with its Frenoh business. 
Tho phamacoutical dopartnent of Bayer in Pnris was liquidated. B^yer 
undertook for a period of fifty years to withdraw fron tho French 
rmrket in all the French spheres of interest. The withdrawal was con¬ 
cluded for the phnmpceutlcnls upoh on unlimited period of tine. Tho 
Boyor cross, the trade rflrk introduced in soventy-five countries, was 

l . • 

withdrawn for the case of Fronoe, and all this was done at a tine vhon 

• 

Mann could have carried cut this business in France. But, Instead of 
doing this, Mann waived or withdrew frcsi carrying all this out. Thoro- 
fere, the entire transaction cannot be understood only as being an 
economic uniformity. The three contracts cannot be taken separately, as 
individual »-mtracts, but thoy myst be considered to bo long closo to¬ 
gether. They form a uniform whole as Inr as eorncnic natters aro 
concerned, and with the withdrawal of Bayer fron the phama business 
was a uniform and indivisible action. 

* v ' - • 

Every contract is the complement of tho other contracts, and 
this shows clearly that the contracts wore not - concluded subsequent to 
each Other but that the contract that follows the other was concluded at 
a tine when the previous one was still being discussed. That shews 
clearly the uniformity of the entire number of eextracts. 
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I now continue cn page 26 . * 

’ 4 

I shall be brief with regard to the legal evaluation. The essen¬ 
tial viewpoints have been presented by cy colleague Dr. 3IEHERS. On¬ 
ly the following nay be nentionedl The main plants of the Rhone 

• 

1 * IV • 

Pouleno together with nonagenent lay in the unoocupled Frenoh territory, 
as the Prosecution Itself states under nunber 112. For that reason 
the Hague Regulations governing land Warfare have no appliontion. 
Moreover; According to Control Counsel law Ho. 10 the notion mist 
be directed against spcclf-ic legal claims ani benefits, porson, life, * 
or property. This is not tho case here. Moreover, there is no proof 
of pressure by neans of which personal freeden of persens or the 
property plants of Rhone Poulene were affected disadvantageous3y. 

Tho last thing to be exmined is the clnln of the Prosecution that 
the atmosphere of genera 1 intimidation such as is caused by tho prosenoe 
of the nmed might of the conquogor or the department of the military 
government, had boon exploited. In this connection I mi$\t point to 

• s 

the followingi The despair after the Capitulation ms visibly loss in 
France than it r«8 in Germany after the Collapse. In Franco existed 
a large unoccupied territory. Gcmaiy, on the othor hand, is oenplotcly 
occupied. In France there wero at tho tine flowering flolds rmd undanngoi 
residential districts and industries. Germany is laid waste for tho 

greater part. France at the prosont timo possessed an Amistioc 

# • ^ • • 

• I 

ar.rocnent,Gemany, on tho other hand, after n ccnplete collapse, not 

even occupation statuses. nevertheless, since the complotc occupation 

* 

of the country, agreements have been concluded with foreign business- 

• • • • 

non, even with tho oecup"ticn powers. Thus, for examplo, the groat 
plants of the femer Fprben have concluded contracts for dyestuffs in 

e 

f 

the amounts of several millions of Reichsmark with foreign firms. Ho 

% 

one would wont to claim that these contracts were concluded involuntarily, 
cenoluded under duress because they were drawn up in On occupied 
country, during a tir* of the most abject econcnic depression, by 
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Ceraan business-nen who, dme to the total situation, are nost certainly 

9^ * * 

in a greater state of despair regarding the future than the men of the 

Rhone Poulone were in at that (inS| If these contracts were to bo 

regarded as conoluded under duress, then contracts oculd bot be 

concluded at all in any occupied countries, ’’hethor theso oontrno la 

‘ I 

are to bo doolared as voluntary or concluded undrea duress, can be 
decided by applying the yard-stick of their ecencnic success. If this 
result is an econmically rational one, then one con asaune that 
thoso contraots would also hnvo* boon concluded by the parties concerned 
if the latter did not livo in an oocupied country. It has been 


proven that the eooncnic final result of the contract betweon Farbon 
and Rhone Pouleno was eccnfcnicolly advantageous to both portios, 

I • • 

for Rhone Poulene even of greater advantage. On this basis, too, tho 
contract is also a voluntarily oenoluded ope. Thus ~n not of plundor 
or spolftticn is not present in the Rhone Poulenc onso. 

In Court III of the Indietnent the none !t'h*N wfts nentioned in 
conneeticn with nedienl oxporinents. In this connection I rofor to 

• 

tho stntenents of tho defense counsel for Professor HOERLEIN, Hcwovor, 
let this.be enphasised stronglyi The businessnnn M‘1W did not have 
anything to do with all this. Professor H0ERI£1K hir.seir and the 
withcas Dr. UJECKERS have declared this unequvocally. HiWP did not 
hove any connections with Dr. VETTER. VETTER was an onployee of the 

Bayer sales ccnbine, that was alii Ihe scientific departner’ headod bjr 

/ + 

w w 

Dr. 1£°TEHS was uoder UHO'S direction; howevor, £nly__ with respect 

t i 

to problens of the scientific advertising. Only after a drug was 
ready for sale, that this, after all the necessary versuche hod boon 
finally ^cncluded, cnly then the Bayer business executives occuj* 
thenselves with the resulting business problens. Thus responsibility 
for the versuche cannot be inputed to M7K. V‘W had nothing to do 
with the lonberg-Institute. It -as Joined to Bayer only in an 
organizational way and only with regard to purely ccmeroial problens. 
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IL'XN never learned anythin* abott| the rersuohe nor did he havo 
anythin* to dp with }Qb?r prcblen*. This woe due fo the naturo of 
hie poeltlon. That he once ccnrented In the Vorstond on a leoture 
by S'UCKEL does not prowe anythin*. He cone to thle lecture quite 
by chanre. Since the looture oontMned sene interesting foots, MAUN 
considered hinself duty-bcund to briefly, lnfom his oolleagues of the 
Vorstftnd regarding then. 

(Recess »ea taken) 
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AFTERNOON SESSION 

('i’he Tribunal reconvened at 1330 hours, 8 June 1948). 

THE MARSHAL: The Tribunal is again In session. 

THE PRESIDENT; Dr. 3erndt, It would appear that you may have 
some considerable difficulty in llmlnting your oral presen¬ 
tation to the raanuscrlpt that you have here. I may say that 
If you conclude to onlt the reading of pert of your raanscrlpt 
you will not be prejudiced by it. Wo have the manuscript and, 
of course, will have occasion to study it very critically. 
Anyway, as much as you can keep within the limitations of time, 
It will oo appreciated oy the Tribunal. You may go along. 

DR. 3ERNDT (Counsel for the defendant Mann); Mr. President, 
may I ask how much time I am still entitled to? 

THE PRESIDENT: I think somowhore between ton and flftonn 


minutes, ns I romorabor. 


DR. 2ERNDT; I had boon granted one hour and twonty mlnutos 
That is what I was officially told. In the case of ter Moer 
I spvod fifteen minutes, out — 


THE PRESIDENT; Qo ahead 


DR. 3ERNDT: I shall nevertheless oomply with the request 


of the Tribunal. I had been discussion the Vorwaltungsaussohqi 
and had observed that we were on page 32 of the s upplomont. 

This V 3 rwaltungsau88chuse was not based on law or on the 
charter but on syndicate contract.. The consequence was that 
It was not an organ of the compnay In a legal sense. Nor 
was It ever Intended ad.-Budfe'bufc'lt served to form the oxtor- 

nal framework for tfae boordlnatiqrr-bf the compnay Interests. 

? • ' \ —/A 

hues had, therefore, no Influence on the 

grounds. The/riffar.geraent of the Degesch 

luelve organ wMch decided on business 


afflare without being na ape^g^ tn any way in these tasks 
by the VerwaltungBausschuss. ^hls is confirmed by the fact 
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that in the 14 years of existence It never interfered in tho 
business management of the Degesch and, on the other hand, 
the business management never informed the Verwaltungsausschuss 
of Internal matters even If they were of significance — for 
example, chamber gassing. 

How It Is maintained that Mann, as chairman of the Verwal- 
tungsausschus8, had direct influence on the business management. 
A hls argumentation proves futile if one considers that the 
Verwaltungenusschus as such had no influence on the business 
management than, of course, a member of this committee could 
not have any influence even if it was the chairman. This 
argument, therefore, collapses. Besides, thofo was no roason 
for Mann to interfere with the business management for tho 
managing company was the Degu6sa with whom It had been ngroed 
that It would manage the business and the other associates novo 
oncroaohod upon this right in any way. 

Now tho prosecution says vory well, that from 1930 to 1940 
Mann was business manager. This is true out, ns I say, 

Mann was not the business manager. His position in the 
businoss management was severely formal, and this can easily 
be explained. Tho Vorstand moraoer, Herr Schloeser, of tho 
DeguBsa was at that time business manager of tho Dcgesch. 

I am improvising. 

And Just as a Vorstand member of the Degussa was In the 
business management of the Degesch, a Vorstand member of 
1.0. Farben was also o oe there and Mann was the person ohosei 
because he wa In charge of the department of Insecticides, 
a department which was under Bayer. This was similar — 

I believe I must road from the manuscript after all. 

This is a similar situation — I am on page 34 at the 
bottom — to the situation In another firm, Chemical firm 
Homburg, where the management was In the hands of Farben, the 
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chairmanship of the ^ufslohtsrat was Schlosser — and In Degesch 
It was the other way apound. 

And then It Is definitely established that Mann never par- 
tlclpated in the business management at all. Not a single time 
did Mann enter the offices of Degesch. Mann did not know 
a single one of the employees. Mann had never signed a single 
business letter or anything of the kind. In short, thoro 
has not boon brought forth the ellghest proof that Mann over 
acted In any way as business manager. The Prosecution has 
noticed that, too. Thereupon they brought up a new asser¬ 
tion — namely, that Mapn took active Interest in the business 
but no proof of this was brought forth. All tho correspondence 
all of which wae found in Loverkusen, was examlnod by the 

I 

prosecution and not a single ploco of ovidonce of this allega¬ 
tion was found. Mann hinsolf was not under obligations to 
take aninterest in tho business affairs. On what oasis was 
ho to have such an obligation? As a representative of Farbon, 
as a representative of the Verwaltungsausschuss, It was for¬ 
bidden to interfere In the business. He did not have any 
duty oecasue the D^gesoh was perhaps an enterprise which was 
not well managed. Degesch had exhibit for decades It had been 
managed very woll and the people who worked for Degesch are 
under especially strict government control. This la a high 
degree of guaranty for the fact that Degesch business Is well 
conducted. 

Now the prosecution says Mann was obliged to take an 
Interest In the business because he heard something about 
Zyclon dellvercls. The prosecution points out that Zyolon 
deliveries to Auschwitz had reached quite a high extont In 
1942 and also since 1943 non-irritating Zyclon had been supply 
to certain S3 offices and, finally, that Zyclon deliveries 

were not channeled through the army medical depot. 
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F irst of all, this kind of circumstantial evidence Is not 
conclusive for, even If all those three factors bad been 
known. It still does not prove that the fact of misuse of 
Zyclon by the S3 was rIso known. The members of the Verwal- 
tungsauBschuBS did not know ot all the fact stated by the 
prosecution. Noither their position as members of the Vtrwal- 
tungsausechusa nor their participation In corapony meetings, no: 
the yearly business reports submitted to them, gave them the 
opportunity to inform themselves about the details of the 
business affairs of Degesch. The only thing that they know was 
the business reports. 

Now the former business manager of Degesch, Dr. Peters, 
testified here that in spite of the fact that he knew the 
details of the business management, he did not know about the 
use of Zyclon against human oeinge. Peters himself was tho 
only porson who ';ncw anything about this business. H 0 told 
us quite frankly here that he learned from Jerstoln under 
strict socrecy of a certain limited misuse and Potors aloo 
told us that he did not toll anyone, even his closest associate 
much loss any of the defendants, especially the three 
mentioned, anything about it. This testimony of Peters Is 
absolutely credible because the man who admitted that he 
knew something about It would certainly have tried to exonerat< 
himself if he got rid of the responsibility of his knowledge. 

The prosecution has further attempted to prove that, 
Independent of his position as chairman of the Versaltung- 
sau68Chus8, Mann had a possibility to get Information of 
misuse of Zyolon. But that the prosecution was not able to 
prove. The only thing that the members of tho Verwaltung- 
sau8schuss knew about Zyclon was the information given In the 
business reports and the monthly turnover reports. This re¬ 
veals only one fact — namely, the general increase from 
180 tons in 1939 to 411 tons in 1943. 
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Is this turnover Increase a symptom to attract attention? 
nave not all of us observed during the war that all production 
connected with the very waging of the war, oven If remotely, 
attained a multiple of their peacetime sales? Was that not 
the case In all countries? Was that not the case in America 
Just in Europe? Did not Zyclon obtain quite a special import¬ 
ance through the war as a means for exterminating lice, as 
a remedy against the dreadful danger of typhus? It is really 
absurd to connect tho Increase of the Z/klon sales with tho 
gassings in Auschwitz. It must be taken into consideration, 
raoreovor, that the deliveries to Auschwitz amount to 19 tons 
in total and, thoraforo, are hardly worth mentioning in tho 
fact of the Increase of sales which amounted to several 
hundrod tons. In addition, It must be taken into consideration 
that tho consumption in Auschwitz which has nover como to tho 
knowlodgo of tho accusod mom'oors of tho Vorwaltungsausschuso 
which fact has boon cloarly proven by the hoarlng of ovldonce 
— cannot have served exclusively the purposes of gassing of 
human beings but was primarily used for the purposo of dis¬ 
infecting rooms and delousing clothes. 

• an affidavit of expert witness. Dr. Rausoher, has boon pre¬ 
sented to the Court which prove? how negligible the amount of 
Zyklon Is which Is sufficient for tho killing of warm-blooded 
living beings. 

It Is completely impossible, even If we subject tho sales 
movement to the most careful scrutiny, to conclude that 
sales of Zyklon were misused for criminal purposes. 
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incrcaao was bound to appear as an absolutely natural phenomenon, if 

% 

compared with tho development of the sales abroad which is also obvious 

a 

from the trade reports* In spito of tho fact that many customer coun¬ 
tries were not available, the development of the Zyklon salos abroad 
shows an oven no re pronounced increase than the domestic sales. Being 
the head of the salos coebino of Bayer Wiich had control of the department 
for insecticides , Mann of course had knowlcd o of tho fact that tho sales 
of the Farben insecticidos had increased enormously on account of tho 
war, an increase W\ich partly tho increase of Zuklon sales. This doos 
not only apply to "louseto", but also to "Diaaetan" which was used in 
similar fields as Zyklon. Mono of the business roporte statos directly 
that Zyklon was delivered to SS agencies. This can only bo concluded 
indirectly from the fact that concentration camps and other agoncios of 
tho SS are mentioned in somo of tho business roports for having rocoivcd 
Degcsch do-lousing chambers. It may be inferred from this fact that 
tho said SS-agcncics roquirod Zyklon to somo oxtent. But it is impossible 
to conclude from theso notes in the businoss reports to what oxtont tho 
SS agoncios rocoivod Zyklon. Not ono of tho mombors of tho Vcrwaltung- 
sausschuss — and no ono clso who read tho businoss roports thoroforo, 

>.as informed of tho aaoait of tho Zyklon dolivorios to Auschwitz con¬ 
centration camp or to other concentration camps. They had only a gonoral 
knowicdgo of tho development of slaos, which knowlodgo could not arouso 
suspicion in any way and could not point to criminal deeds as tho 
prosecution wants us to believo. 

Tho prosecution now points to tho fact that tho Zyklon salos 
slumped, and increased a^ain in 19/2. Tho prosecution avers that this 
increase of 19**2 was in connection with the killings in Auschwitz. This 
essertien is absolutely erroneous, Tho businoss report for 19Z*1 contains 
tho only possibly explanation of this temporary slump: tho conclusion 
of the fighting activities in the t.'est had resulted in a reduction of 
the requirements there, and the new demands which r-suited free the war 
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in the East had not yet taken offect. 

As I havo already proved, the big Zyklon delivorios to Auschwitz 
were quite as unknown to tho members of the Verwaltungsausschuss — 
as the direct deliveries of non-irritant Zyklon to SS-agoncies. But 
o#en if soaobody had boon nuore of these facts, this would not yet 
penait the conclusion that this a*n was’ bound to havo thought of tho \;x 
possibility the Zyklon «f.a to serve criminal purposes. The largo 

deliveries to Auschwitz find their absolutely natural explanation in tho 
fact that aanypeople caao to Auschwitz from the strongly lice-infostcd 
countries of the East and South-East which increased the dangor of typhus 
infections. Tho omissionof irritants are easily and obviously explained 
with difficulties in the promotion, and theso difficulties, boginning 
in May, 1944, actually oado the general production of non-irritant 
Zyklon necessary. In this connection it oust bo emphasized thot noithor 
tho patent nor tho law prohibit tho production of Zyklon without irri- 
tanya. Jloroovcr, non-irritant Zyklon had already been prepatod at an 

oarlicr timo for the purposes of disinfecting foodstuffs and table 

* 

luxuries. Trado 'ournols quito openly report about the cxporionco oado 
with non-irritant Zyklon. Froa thoso facts one cannot concludo anything 
suspicious. 

In this connection I nay point out that tho arrest ordor for tho 
doputy business narn or of Dcgosch and tho procurist of this company 
was r-scindod by tho court in Frankfurt. This makes it cloar, I boliovo 
that the business aanagor and procurist had full insight into the 
business of tho Degosch and I inegino the prosecution bolioves that tho 
knowledge of the events oontioood in Dogcsch can supposo tho suspicion 
relating to the misuse of Zyklon only in connection with tho knowledge 
of the Auschwitz happenings dcrivod free general sources. But none of 
the defendants, specifically the three whca I represent, havo been 
proved to have such knowledge. Mono of than had insist into tho busi¬ 
ness transactions. None of them have been proved to have knowledge of 
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the details stated by the prosecution. None of then havo been proved 
to have hoard definite rumors of the gassing of huaan being3 in 
Auschwitz. 

Tho proseoution is arguing free the fully falso presupposition thot 
knowledge of thcevents in concentration camps, specifically ovonts in 
Auschwitz, were generally known in Gcraany. This is absolutely incorroct. 
It was an infinitisiaal snail group of persons and either accidonts or 
personal sources brought forth such information and it is only this 
snail cirdo who had knowledge of tho gassings in concentration camp 
Auschwitz. It may bo that cortein foreign quarter* mado offorts to 
inform the Gorman pcoplo of thoso occurrences but those offorta lod to 
no results. Thero was in Hazi-controlled Gormany a very titfit syston 
of information control offoctivoly supplemented by a whispering campaign 
which was secretly directed .cud *rich really succeodod in rendering 
incredible all rumors on Germany coming from abroad. Tho oxperioncos 
from World War I and from tho dccado preceding '.ferld War II filled all 
pcoplo in Germany with tho utmost distrust towards all nows having tho 
merest appcaranco of boing propaganda nows publishod within tho frame¬ 
work of psychological werfero. 

Just how littlo tho feet of the Auschwitz gassings was known evon 
among tho victims directly affcctod, is best proven by the fact that at 
a time when the evacuation of tho Bulgarian Jews was about to start, nono 
of the Jewish acquaintances of tho witness R uschor reckoned with tho 
possibility cf being gassed in an extermination camp. Kor could the 
individual actions carried out in connection with the persecution of tho 
Jews in Germany, as far rs they were known, convey any knowledge of the 
Auschwitz occurrences. 

The Jews were evacuated from Germany, but tho only thing known 
or suspected was that they were going to be sent to the cast. And this 
fact was explained by many in tho assumption that ghettos or nerva¬ 
tions were supposed to bo sot up for the Jews in the East. This 
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assumption found its explanation in a speech made by Hitler on 6 Octobor 
1939, in which he stated explicitly that in connection with tho separation 
of nationalities in tho Erst, which had become possiblo as a result 
of the Polish compel; t», a solution of tho Jewish problem had also bocome 
possible. This statement wr.s nado by Hitler in tho same Reichstag 
speech in which he talked about large sottlcoenya in the East. Tho idea 
of a mass-extermination of thousands or millions of pooplo in a camp 

specially designated for this purpose, is, in any case, so •'.conceivable 

0 

to a person of normal emotions, that tho vest majority did not even 
think of it and, evon if it got wind of such things by way of rumor, 
rejected them p.s it simply could not bcliovo them. 

Now, tho Prosecution claims that, since tho I.G. built a plant 
in Auschwitz, the members of tho Vorstand of tho I.G. who are indicted * 
were bound to hsvo heard sexaothing about the conditions in tho Ausch- 
witz concentration camp. In this connection, it must first of all bo 
stated that tho 3 Vorstand members concerned horo, Uann, Hocrloin and 
Wurster novor were in Auschwitz; end that they wo ro not connoctcd with 
Auschwitz in any other way oithcr. And if tho Prosecution ssuoos that 
tho defendants had somehow bocn informed of tho happenings in the Ausch¬ 
witz concentration cam;, **is is a coc»plctoly unsubstantiated supposition. 

In no instance has this boon provod, and a' 1 the Vorstand members, 
questioned on this in the witness stand, declared that thoy had no 
knowledge or only very limited knowledge of tho happenings in tho Ausch- 
witz concentration camp. Hot ono of them stated that he had roportod 
anything to tho members of the Vcr*altung3ausschuss of the Dogosch. 

It nay bo truo that in Auschwitz and vicinity all sorts of rumors con¬ 
cerning the happenings in tho KZ circulated. Hcarovor, nono of those 
rumors reached the cars of the three defendants. Thoy wore living more 
10CO kilometres away from the Auschwitz, and had no contact with the 
Auschwitz milieu. Thoy were no sore able to hear anything about tho 
above-mentioned events then the average Geman. It was especially tho 
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fact that the defondants, ns Vorstand aeabors of the 1.6., belonged 
to a higher social level, which kopt thus out of touch with tho broad 
masses of tho people, thoreby reducing their chanco of accidentally 
hearing anything about tho goings-on at Auschwitz. At any rate, it was 
not proved during the trial that tho named defendants knew anything about 
tho atrocities at Auschwitz. 

Thus it is proved that tho I.G. all tho defendants, and in parti¬ 
cular tho throo defendants hed nothing at all to do with theso terriblo 
Zyklon ouiders. 

At the beginning of «y elucidations on this count, I cxplainod 
to you why tho p rosecution clung so stubbornly to this chargo in 
connection with Dogesch. Tho Prosocution itsolf rcalizod that it could 

not prove that, as stated in tho indictment, tho I.G. had producod 

# 

prison gas thero which ms usod for mass aurders. Therefore, the Prose¬ 
cution had recourse to the I.G.'s participation in tho Dogosch. 

This fact, too, has boon cooplotoly doarod up with tho rosplt that 
nono of tho defendants can bo hold responsible on this point. Thus, 

I havo tqkcn care of tho lost chargo against ay client, Uann. For tho 
rest, I refor to tho interrogation of Uann, in rtiich, I boliovo, I havo 
presented all that was necessary, end to ny closing briof with supple¬ 
mental material and cortain legal opinions. 

Your Honors, if you go over all ay statcaonts, you will understand 
that I am Justified in asking for a verdict of not guilty for my 

f 

diont Mann. Not only is this verdict Just, but also morally Justified, 
You arc Judging Mann as a human boing. I have known him for a long time, 

even before this trial. But during such a trial, one gets to know a 

• 

person cost thoroughly. He lays bare his innermost feolings. I havo 

looked into this man, into all folds of his mind. And I havo come to 

• 

realizo that Mann is what we call a " a decent fellow". 
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7E3 PHESIDZST: Ve vlll hear froa Dr. Sanxe on behalf of the 
defendant O*tor. 

DR HS1ZB (Counsol for the defendant Ostor: Your Honors! 

In the closing Brief which I havo subaltted to the Tribunal on 
behalf of ay client Dr. Heinrich Oster I hare undertaken an appraisal oo 
the ovidence of the Prosecution and ay own evidonce, and noroover havo 
indicated tho problens wulch in ay opinion are of lcportanco for find¬ 
ing tho Judgaent. Essentially it is a question of tho responsibility 
which is to be ascribed to ay diont and his guilt in the events 
adducted by the Prosecution. 

The points which I havo to analyse sore closoly are the follow¬ 
ing: 

1.) Did Dr. Ostor by his conduct bocoao a causal agont in tho 
crioo cosaittod by Hitlor of boginning a war of aggrossionT Tho 
Prosocution not only attoapts to hold tho individual dofondants res¬ 
ponsible for what they did thoasolvos but also li^osos on thorn the res¬ 
ponsibility for tho ontiro business activity of tho I. 0 ., indopondontly 
of the fact of who brought about tho individual aoasuroo'ln dotall 
through his own action. In contradiction to this it oust bo statod 
that .uch a susnary way of looking at things is contrary to all ro- 
cognlxod laws of causality. Ono oust adhore to tho viow that this res¬ 
ponsibility can only be confirmed if the agont has fulfilled tho nocoo- 
sory requireaents for a specific result by his own action. If, in ny 
cocprohensivs appraisal I consldor tho ovidence which the Prosocution 
has advanced regarding active conduct on the part of ay 
client, I necessarily cose to the conclusion that his own conduct can 
in no way bo described as causal, and aore specifically casal with re¬ 
ference to the rosult which recurred, tho war ef aggroscion which was 
bo gun in'1939, In the treaeddeus aass of docunents I havo found only 
a few exhibits which shew my act by ay client. In which connection I 
do not aoan to say that these actions are causal with the roforenco to 

the war of aggression. If one aakes the attenpt and tries to explain 
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away tho conduct of ay client, then no further argument le required to 
coco to the conclusipn that the political dovelopoants >n Germany 
would not have proceeded differently in any ro*poct and that any In- 
actLyl^r pn thp payt of py Cltpnt would not hpvo had tho poptifelp ya- 
eult that the war would not havo fcogun. In thie copofl«<mp J Qph 
compare the contribution which my client cade toward*.starting tho war 
with tho activity of any faraor who ha* lncreaged arglcultural pro¬ 
duction by utilizing the nitrogen *old by nay cllont'o organization, 
tho Nitrogen S."ndicato, and thoroby al*o contributed toward* making 
It possible to wage war. It lo not nocessary for oe to llngor ovor 
this point any longer, as it Is obviously not tho theory of tho Pro- 
scutlon that it can prove a guilty act by ny cliont in thio way. 

The thoory of the Prosecution goes ovor farthor, rathor Is It to tho 
effect that ovory single defondant Is not only rospenolblo for what 
he did himself but that rogponslbllty Is also lcpoood on him for that 


which happonod within tho I. G. In the last docado before tho boginn¬ 
ing of the war without his own active participation. In order to ex- 
tond tho requirements of causality so far and to regard what happonod as 
of olglfleases In criminal law for all dofondante, It Is nocosoory t» 
provo that tho individual defondant, who did not participate In these 
things by his own posltlvo action, was under a responsibility of posi¬ 
tive action. Tor the sake of tho clarity of tho argument It might be 
pointed out vory unequivocally that It would then bo a question of co¬ 
called crime of omission In a caso 'here according to recognized rules 
there existed the possibility and the obligation of preventing tho 
criminal result. In the«o cases, therefore, it would not be a question 
of ny cliont having rendered himself liable to punighnont by a posltlvo 
action but rathor by an omission. Shat means that ho waG obliged to per¬ 
form some posltlvo act. According to recognixod principles of criminal 
lav, causality through omission can only be confirmod if there existed 
an obligation act. One night ask wherein this obligation can bo soon. 
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The Prooecution considers thle obligation to exist by vlrtuo of tho 
fact that ny cllont was a soabor of the Voratand of the I. 0. and 
ao such waa reaponaible for I. 0.'a activity. But in what roapoct can 
an obligation on tho part of a Voratand aeabor bo Been? The Prooocu- 
tlon dealroa to extend tho idea of reaponeibllity furthor in euch a 
way that all defendant a are roeponaiblo for everything which happenod 
within tho I. 0 . regardloaa of whether it ocourrred in tholr working 
sphere or in that of thoir colleaguoa. Thia would noon, for oxanplo, 
that one would require ay client for oxasple, to interfere in the 
working aphoro of hia colleagues and, if occoaion ahould warrant, to 
hinder their actiona in case of punlahable action ahould be lnvolvod. 

The Proaocutlon wants to laposo this obligation on tho individual do- 
fondanta and ay ollont because thoy wero noabore of tho Voratand of tho 
I. 0. Zt requlros, therefore, a autual supervision. Ono night auk 
whether tho fact of bolng a aonber of tho Voratand of an industrial 
enterprise obligatea ono to do thio. Tor tho prupoBO of exanlnlng 
this question I night point out boforehand that tho connection which 
Voratand nonbors of an industrial onterpriae havo with ono anothor ia 
connection of civil law. Thia connection la dorlvod froa tho fact that 
varioua non havo coco togothor for a coanon purpoao. This purpose io 
to nanago this entorprlao in cocoon. Tho roaponalbillty which thoso 
non havo la prlaarily a responaibllity towardo those porsona whoso ln~ 
toroata thoy represent. Oioao are the atockholdore of tho company with 
whose coney thoy are working. Vith reapoct to then tho responsibility 
la a coanon ono, aloe© it rests on tho aaao logal baale, naooly. On tho 
coaaiaaion which has boon given then of managing tho Iwslneao of tho 
ontorpriao. That tho responsibility la exclusively ono under civil law 
is shown by tho nature of the affair. That in the caso of a largo ontex^- 
prioo it la not an exclusive and absolute ono la shown by tho fact that 
it would go boyond the powers of tho individual to acquire knowledge of 
ovoryting happening in the company, to influence it and, therefore, to 
be responsible for it. I do not Intend to nake eny further comente on 
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this point, since I an in a position to refor to the expert opinion 

which has been proparod by the attorney at law. Dr. Valter Schmidt, 

• 

the co-author of one of the hast known commentaries on tho Commer¬ 
cial Code. This expert opinion has hoon submitted to the Tribunal. 

I shall quote the following sentences from it: 

"In so far as a 7ostand neabor carried out buslnoso meaouroo in 
his sphere of tasks tho other 7orstand monbore wero froo of 
responsibility." 

"Vith respect to their colleagues in tho other branchos of tho 
buslnoso they wero only subjoct to the gonoral duty of super¬ 
vision, that lo, so long as their colleagues could bo conoldorod 
trustworthy, thoy wero freed from any spocial duty of invostlgi- 
tion and examination". ✓ 

Tho decisive question hero is whether theso poroono aloo have a 
Joint criminal responsibility, moroly by virtue of tho fact that to¬ 
gether thoy constitute the Torstand of the company. This might bo 
concoivablo in specially sltuatod cases if tho ontiro Torstand should 
lend itself by a common plan to an action which on tho ono hand is of 
importance in criminal law, on the othor hand stando in conjunction 
with tholr activity as Torstand nembors bocauso it injuros tho intoroots 
of tho stockholders with shoso nonoy thoy aro working. Tho fact that 
the defendants are members of the oxecutlvo staff of an industrial 
enterprise can furthor be of importance if a criminal act lo involved 
by which the Interests of the porsons working in the ontorpriso are 
prejudiced. In such cases it would bo a question of the violation of 
the duties which the State has imposed in tho interests of the voil- 
bolog of the economically weakor members of tho enterprise, the workers. 
German criminal law recognites certain offenses by employers, for oxonplo, 
such offonses as are named in tho Gorman Trade Begulationo. In all ouch 
cases, however, it is required that other special clrcunstancoo bo 
prosent in addition to the fact of being head of the enterprise *n ordor 
to Justify a conviction. Thus, for example, in tho case of a trjal 
brought by subordinates the German Supreme Court reichsherlcht adopted 

tho point of view that there is, to bo sure, an obligation to exorcise 
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caro In assigning person* to work, but that the relationship of 
onployer by Itself dooe not creato a duty of Inspection and super¬ 
vision, but only If special circumstances are present and to such an 
extent as is poseiblo under the clrcunstances. 
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It is of course al» imaginable that members of the Vorstand of a company 
Join for an activity whichis criminal, but is not detrimental to the in- 
tereats of their ttiployers, the stockholders, nor of their subordinates, 
the workers and salaried employees. In this case it would involvo all of¬ 
fenses against the general provisions of criminal law. In such a case the 
criminal action has no inner connection with being a member of the Vorstand 
of an industrial enterprise. Ifcen it would be necessary that the circums¬ 
tances requiring punishment be present for every individual member of the 
Vorstand in his won person. The fact alone that they are members of the 

Vorstand cannot be taken as a basis for the theory that there is a coranon 

0 6 

intent, a corsaon responsibility. On the contrary, it must give riso to 
considerable doubts if it is alleged that Just such a citoclo of persona 
Joinod for an action *iich is beyond their proper aphero of activity. I mean 
that particularly clear and unambiguous proof mist bo produced and that cir¬ 
cumstantial evidenco la inadmissible. It rust be provod that these parti¬ 
cular persons had a conaon goal in mind. Thoro mist bo particular facts 
which havo to bo exact nod and confirmed for every individual person. One 

cannot draw tho conclusion that every person involved is rosponsiblo or 

# 

tf»t a presumption of responsibility speaks against him, bocauso thoso per¬ 
sons wore Joined by chance or by other circinstances in tho management of 
an industrial enterprise. In this connection I should like to refer to the 
statanents made by Professor Uetigor in his expert opinion dated 26 April 
1948, with regard to question 3 which was sutaitted to tho High Tribunal 
as Document Knieriem Ho. 40, Defense Exhibit 281. 

The Proeecution did not produce this evidonce of a specific posporisi¬ 
bility. It did not even try to do so since such an attempt w>uld havo 
clearly show that the individual facts rfiich it had gathered for tho basis 
of its indictment would in cost cases ohly apply to individual defendants. 

In order to be on the *ole in a position to oroct the edifice existing 
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0 

in their imagination, the Prosecution has rather assuned that the actions 
of every individual defendant were or must have been known to all tho 
others. Moreover, it sot up the theory that the defendant* were obliged to 
exercise mtual supervision. With regard to this it mist first of all bo 
stated that only a purpose fully acting person can be a participant in 
such a crime. An offense against the obligation of supervision constitutes 
only a crime of omission. In order to be able to consider an offenco against 

0 

the obligation of supervision as a wilful crime, it iculd be necessary to pro\ 
that a member of tho Vorstand wilfully violated his obligation to super¬ 
vise in carrying out his will to participate in the comission of tho crime. 
This was not even alloged by the Proeecution in tho case of ny cliont. 

? or tho rest, the Prosecution took the actual situation by no moans into 
account. For one thing, it overlooked that in such an enterprise a divi¬ 
sion of responsibility is absolutely necessary in ordor to nnko this on¬ 
to rpriao fit for operation at all. It furthermore overlooked that tho in¬ 
dividual person did not have a specialized knowlodgo of tho individual 
business transactions, if those did not belong to tho fiold in which ho 
specialized. In practice, in the management of I.C. it was nocossary to 
divide tho spheres of ac tivity and to institute various sub-coramittoos 

9 

(Fachausschuosso), in ordor to bo able to devolop a roasonatoo mmagoment 

0 

at all. Otherwise a terrible confusion would have rosuLtod. Furthemoro, 
it must bo taken into consideration that it ms not all nocossary that tho 
individual members of the management of the enterprise were exactly in- J 

foraed of the happenings in tho other departments sinco comploto confor¬ 
mity of business practices was not required either for prodiction or for 

0 

sales. It was not even necessary that for instance, tho salesman for ni¬ 
trogen was exactly informed of the sales practices of tho sales depart- 

merit for photographic products. The customers with whom the tw> depart- 

0 

aents had to deal were different. Just, as were the customary sales con- ,, 
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ditions of the t*o branches. Probably it was of greater importance for 
the salesman of photographic articles to conform with the sales practioos 
of the competition than with those of his colleaguos who wore soiling 

dyestuffs. The sane can bo said of the various fields of production. A 

• 0 

relation between the individual products existed, if at all, only with 

0 4 

rogard to raw catorial, but not with rogard to the final products. The 

methods and retirements of production were Mokwiso different. There is 

no roason why such an enterprise should be organized in a different way 

than was dictated by the actual requirements. 

It is evidont that tho actual requirements lod to decentralization. 

O' tho ono hand this was already conditioned by tho historical ctovolop- 

mont of tho individual fines which later on Joined to fora tho 10. To 

make roferonce to this doos rot moan that an attempt is being made to 

withdraw from responsibility. It roans tfat tho aotual additions are being 

takon into account. It cannot be seen anywhoro that thoro was an oblige . 

tion to do otherwise. I t wuld bo the duty of tho Prosecution to provo 

0 

such sn obligation. In order to forestall this Justified argument, th> 
3tatcmnt of the dofondants bhat "I havo had no knoulod 3 o of this", rtiich 
was said to bo a probable answer, was intentionally disoroditod as ques¬ 
tionable in this trial oven before tho beginning of tho taking of tho 
ovidonco, for tho purposo of obscuring the facts. An attempt has boon 
made to construe this beforehand as an evasion Ct responsibility. For a 
reasonable consideration of tho facts as they really exist in such an en¬ 
terprise, such an bbscuring of tho facts should be avoided and one should 

simply ask: "Must I havo had knowledge of this or that rotter?" It is 

0 

true, the Prosecution has contested that the question can be answered 

in the negative in all those cases in which the porson 1 s own field was nolj 

0 

concerned. Howaver, it did not make reference to any fact from which a Id- 
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gaily founded presumption could be derived that tho courso dictated by tho 
actual circumstancos was unlawful. 


In this connection, I should like to rofor to tho statements mado by 

0 0 

tho former cccbor of tho Vorstand of tho 1,0., Dr. Piator, ooncoming tho 

historical development and tho w>rJdrg methods of tho Vor3tand of tho IG. 

Tho doacription ho gavo ia ao realistic that it cannot bo disregarded. Tho 

conditions existing in thoIG can perhaps bo coaparod with thoao ©dating 

in a mobor of indopondort enterprises which finally woro Joined ip a 

holding company. In auch a caao ono would not think of making tho hoods of 

tho individual companies responsible for tho individual occurroncoa in tho 

other ccopanios, for tho simplo roason that allof then word Joinod in a 

holding conpany. It is not ovidont for what reasons ono can, undor aimi- 
* 

lar circumstances, arrivo at a difforont Judgmont only bocauso a different 

logal construction hos boon chosen. Tho Judgment of such questions oust 

• * 

bo basod on tho given faota. Ono cannot, as tho Proaocution wonts to do, 
forco tho facts into a schoao that exists only in its mind, which was 
ohly choson for tho pur peso of supporting tho unroaHstio thoory of tho 
Proaocution. 

I only want to show with tho atovo considerations that in tho Prosont 

0 

caso tho common oxtorrol characteristic of tho defendants, i.o. t»nt they 

0 

had boon moebors of tho Vorstand of tho IG, is no ovidonoo for a common 

0 S 

responsibility. On tho oontrary,ospocially in a caso liko this, tho indi¬ 
vidual responsibility tt ovory porson involved exist bo proven if ono 
wnta to maintain tho thoory that all of them are responsible. 

0 

The crimes allogod hero arc not crimes as defined in coecon law, but 

a 

offensos against agreements subject to international law. In first lino, 
3uch offenses arc comitted by persons iho govern tho Stato. Such a crime 
has nothing to do with the aims of a business enterpriso. It is a question 
to what extent you can expect a member of the Vorstand of such an enter-' 
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prise to tako action if ha believes ho has found out that ono of his col- 

0 0 

leagues, in accord rdth tto political leaders of his own country, assists 

them in their efforts which aim at a criminal war of aggression. This 

ToUld moan expecting the individual to supervise and influence not only 

# 

the business activity of his colleagues, but also their political atti- 
tudo. If ono should claim that tho individual has an obligation to inter- 
fore, then tho individual would not bo in a position to Justify himsolf 
before tho courts of his own country with tho argument that ho wantod to 

0 

put tho principles of' international law into of feet with his activity, which 
is in opposition to his wwn govorraent. This would raoroovor havo meant 

0 

for him that ho vould havo incurred tho risk of ondangcring himsolf, ainco 
ho vould havo opposod tho lino of tho Reich govommont. I do not wish 
to admit by this that I considor tho thoory of tho Prosocution oorroct 
when I make thoso deliberations. I only mnt to provo tho absurdity of 
its thoory by strossing that ovon if sue* facts had axis tod, it could 
not havo boon axpoctod of tho individual defendant that ho opposo tho 
gonoral policies of tho Third Roich, by sabotaging measures which ware 

0 

in accordance with thorn. For tho caao that this construction, which is 

0 0 

far removed from tho actual situation, wro to bo considorod correct, I 

should havo to claim for ay client that ho was undor duross. 

* 0 

DR. HENZE: Ur. Prosident, may I remark at this point that I bolievo 
tho translation is incorrect. "Ho was in a stato of nocosaity" should bo 
read instead of "Ho was undor press". 

It could not havo been expected of him to tako any action. This w>uld 

have resulted for him in going taken to account bccauso of sabotago aginst 

0 

National Socialist policies. This would hove meant, ovon according to tho 

Prosecution* s statements concerning tho terroristic regime of tho Third 
0 

Reich, an endangering of life and limb. 
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, According to generally adopted principles such an intorforonco could 
ohly be oxpocted of bin if it had soao chance of success. I bog to stress 
that omission is only relevant within the meaning of criminal law if the 
accused porson had tho possibility ofprovonting a criminal consoquonco by 
his action. In ay opinion it is unnecessary to jrovo that tho policies of 
tho national socialist govorroent would not havo chan god in anyway if an 
individual person or sovoral had opposod them in tho oannor required by 
tho theory of tho Prosecution. In roality nothin wuld havo changod. 

Tho aocond problaa I have to doal with is whothor in tho caso of my 
cliont tho conditions of crimi n al intent ero present. 
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The Prosecution devotes many pages of its 7rlnl Brief to 
extensive arguments in regard to the question of the subjective 
elements in the case. They ocknowledge thereby the reoogniied legal 
principle that the question of the subjective element is of essential 
importance in deciding the existence of guilt or lnnocense. It is 
one of the requisites of the subjective element of a crime that a 
defendant performed his aotion deliberately and willfully. 


The Prosecution has refrained frcn producing a p- of of this 

guilt in the case of each individual document in this onae, namely, 

that they by their notion wilfully and deliberately' servod to prepare 

the war cfnggression. In Judging tho objective elements in the case it 

haepeadly been pointed out, that the various business traditions of 

the I. 0. which the Prosecution has submitted tc the Tribunal otuld 

have served various intentions. Thoy could have servod espoolally 

for rearrvtnontj in conclusion ono could also find a remote oonnootion 

to a war of agc resfl l° n * question of the subjective olement is 

• 

therefore of speoinl significance, since the difference botwocn 

# 

preparation for war (armament) and aggressive war is suoh, that it is 
in a largo measure dependent on the intention of the political loaders 
who are the real actors in tho matter and is less reoognitablo from 
outside oircunstances. Many measures nay servo for arrflnont, but 
constitute a nonsure for n war of aggression if the trend of the 
statements intentions is of suoh a nature. 

The Prosecution has net brought any direct ovidonco. It has 
net offered any evidence with respoet tc the ideas" and intentions of 
the defenderts. It has taken a different *ay. It tries to bring proof 
in an direct way by pointing to a multitude of prosecution documents 
and advancing the allegation that the defendants were omre of the 
events which were d.elt with in the documents. It cones to the conclusion 
that tho knowledge of these matters must have given rise to tho 
conviction that the efforts of the leaders of the Reich were dirocted 


towards a war of aggression and that the defendont had subordinated their 
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own actions within the I. G. to those efforts. It is thereby proposes 
to renan!- their agreement with the aln of the Reich nnd their approval as 
proven. 

In ny closing I have subjeoted the docunents of the Prcseoution 
which are supposed to prove the subjective olenent in tho orine to on 
exanlnation. I have ascertained that two kinds of docunents are in¬ 
volved. The first part consists of those which are of a general nnturo 
and which have no connection with the nativity of the I. 0. The ovonts 
noted in then oro of a general political and historical nature. Thoso 
faots were known not only to the nenbers of tho I. G. Vorstand, but 
to all Gerrans nnd also to all foreigners who woro intorosted in 
European politics and what was happeuinr, in Oomany. If Prosecution 
now tries to drsr the ocnolusion that the kncvlr.lgo of theso facts is 
to be considered equivalent to knowledge of Hitler's criminal intentions 
of aggression thon one has to draw this ocnolusion also with regard 
to all Gormans ahd with regard to the foreigners whose duty it was to 
observe tho events ecourlng in Europe, the foroign statesmen. One can 

oven assume that the latter had a better ovorall view than the Germans as 

• 

they wore not tho Influence of National Socialist propaganda, and tho 
system of terrlorisn which the Prosecution itself strosscs ns so terrible. 

If one oonsidors the attitude assumed by the European staesnon 
toward Hitler in the dorado boforo the beginning of tho war, if eno 
boars in mind that the foreign powers did not oppose him but took 
his attitude as an established fact, then ono must oow C tc the 
ccnclusion that these facts did not givo riso to the knowledge which 
is allsfed by the Prosecution. 

In this connection, because of the conclusions which tho 

v 

Prosecution tries to draw respecting the knowledge of ny client, I refor 
to his personal statements during his cross-examination by tho 
Prosecution, "hen Ur. Sprecher suffested to him that one must hove had 
doubts as tc Hitler's peaceful attitude, Horr Oster replied in a very 
impressive mnner, that it was precisely this attitude which became 
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evident frcn the various pleasures cf the fereim ptr-ere -hioh 
dininished or dispersed the existing doubts and apprehensions. In 
this ronneoticn ny oliont referrod to the participation of foroi.^n 
countries in the Olympic Cmca held in Berlin in 193fi, and furthomore 
to the Knval keenert concluded with England and the Friendship 
Pant concluded with Poland. He r.Ove his answer In a very simple but 
convincing nanner and thereby refuted with respect tc himself the 
theory of the Prcseoutlon that Hitler's intentions to rt'.f.o a war of 
agression oould have been ccnoluded frcn the generally known fnots 
which tho Prosecuticn had presented. 

Furthermore, in its Trial Brief the Prosecution has onllcd 
attention tc very many Dcounonts which deal with the activity of the 
I. 0. during the years from 1932 to 1939. These references rare node, 
with tho intention cf previnr. that the knowledge of these buslnosa 
occurrences should have loft tho dofendents — 1 th the conviction that 
on notivity cf this kind oould only lead to a war of iv.creasicn. In 
this connection I refer cnoe ncre to the a,-runents r.lvon by no in my 
olosinf. Brief, whore I subjected tho meat important of those dcoumonta 
to an examination tc dotemine which cf tho business ccourrencos 
mentioned thoro were known te my client at tho tlnej for knowlodr.c of 
these business occurrences is the necessary prerecuisito for drawing 
the conclusion desired by tho Prosecution for tho existence of the 
subjective clients of the crine with respect to him personally. 

None of the doouments mentioned there refer ton. ary buainoss transaction 
which orir.inated in the working shphere of ny client. Vory few of those 
documents refer to business ovents -Mch became knewn to ny client or 

should have become known to him by virture of his position and the 

• 

nature of his sphere cf work, My client did not acouiro any knowledr.e 
abcut nest of the business events mentioned thee; in any enso, tho 
Prosecution has not advanced the proof iilcunbent on it that ny olient 

0 

hnd become -ware of those occurrences. Furthermore, I an of tho opinion 
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that the Prosecution, by this theory of previn.- their ease lho in- 
dlreot way, puts Itself Into absolute contact to tho flndlncs of the 
International Military Tribunal, which the latter took into con¬ 
sideration In ite Jud^nent. In as far as this tribunal olcared sono 
Individual defendents of the ohnr^es of participation In preparing 

0 

a war of ryy.rias ion, it did ao beoone, ne regards theac defendents, 

knowledge of Hitler's plana oculd not be proven. These persona 

had at least the eftne knowledge of the general olreunytoncoa os 

was adduced by the Prosecution to prove the knowledge of rry client, 

• • 

bo cause thoy, os hltfi functionaries of the State and Party, were in a 
eloso cottoot with the leadership of the Reich thofa ny client. I nay 
be permitted to ronlnd tho Tribunal of the statements ny cleint nado 
when testifying as a wlthese on his own behalf. He has oxplalnod that 
he had scon only a few of tho non then In power. My arrunentation 
about the position and the work of ny client has proved that thoso 
referrod to mttors outside of the events which were oennootod with 
the preparation for war. Rightfully the International Military 
Tribunal took the view that, In order to find a person r.uilty of 
partloipation in preparing a war of agression, a speoial knowledge . 
of Hitler's plus would have been required, lho Prcsroutlcn did not 
offer any such evidence. 

In as for as there ore still doubts about this question, I 
refer a^ain to the personal tostlncny of ny ollent during the 
presentation of ny case In chiof. I believe that during his exam¬ 
ination he not only r?tve an exhnusive picture of his activities, but 
also succoeded In establishing that his endeavors *wre in no way direoted 
toward war. His activities during a deoade as the leader of the Nitre- 

• t 

r.en Syndicate, the tendency shewn by hin in his conduct of international 
negctntlens , the carefree attitude displayed up to the first day of 
the war In j-oin,* his way of peaeoful agreement, all this pemit8 of 
the conclusion that he had not lost his confidence in a peaceful 
solution of the political conflict. If there was noed for any proof, 
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at all, I believe tc have furnished It. Herr Oster surely strove for n 
war ns little ns the majority of the Gerr/rn people, and surely would 
have noted differently thah he notually did. If he had anticipated n 
development ns it turned out subsequently. 

I cm now casing to the charges which the Prosecution nade against 
my client in Count II of the Indiotaent, in connection with the inci¬ 
dents which it regards as spoliation. 

In ny closing Brief I have, with duo consideration to the evi¬ 
dence I have analysed that part of the happenings which the Prosecu¬ 
tion considers as spoliation and looting, and in which it assorts that 
Herr Oster is involved. In ny opinion, his aotions, as shown by the 
evidence, do not justify the conclusion that he canaitted an act of 
spoliation. 

Therefore, as regards this count, I wish to say but littlo 
moro. The personal examination of ny client has shown that bol'ore 
the war he workod successfully in the nitrogen sector, aiming at on 
international understanding. There are but few spheres of interna¬ 
tional cooperation in which such a peaceful tendency has prevailed 
as strongly as in the nitrogen sector. My client, when he was per¬ 
mitted to testify h*o on his own behalf, stated that a reasonable 
attitude, based on the production and consuaption situation in the 
world, could create but one desire, nanoly toaltivate and continue 
this cooperation. 

He expressed his own attitude, when the war had interrupted 
the cooperation, in the following words: "I cultivated these friend¬ 
ly relations during the war with all the partners who could be reached, 
i.e., those who lived in tlje occupied territories.. My idea was not 
only to help where help was needed, but also to cultivate the busi¬ 
ness connections, in order to preserve saaothing of the spirit of 
goed will despite the war, and to resice the reconstruction where 
unreasonableness had broken the threads. (Transcript Geraan p. 10 860 , 
English p. 10716) 
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His general conduct during the war in the occupied territories 
is in agrement -with this attitude, and has been confirmed by affi¬ 
davits of nany of his foreign business friends. I wish to supple- 
nont these statements^ soce general reoarks. At the present tine, 
when the waves of political agitation have not yet subsided in the 
world, it is not easy for a can living in one of the countries for¬ 
merly occupied by Germany to cake a positive statement or to subnit 
such an affidavit for a person accusod as a war criminal before 
the Military Tribunal in '.hiemberg. Reproaches and the suspicion 
of foreerly having been a collaborationist may be the consequonco 
of such an act. This is, for instance, demonstrated by tho case 
of the President of the Netherlands Bank, Holtrop, a business fried 
of ny client, who submitted a 3tatenant on his behalf in a not 
certified fore before the beginning of the trial. Upon my roquest 
toropeat this statement, in observation of tho forms usual hro, 
and with his signature osrtifid, he answorod do that ho would rathor 
not do so. Nevertheless, he gave his oxpress consent that the 
foreerly given statement, which has the sane wording, night bo sub- 
nitted to tho court. 

Another exasple: If in the present situation, for instanco, 
the head of tho Caaptofre Francais de 1'Azote, now, in office. 
Monsieur lelong, subaite an affidavit on behalf of Herr Oster, 
and writes me in tho aocaapanying letter, that it was a pleasure 
far him to do that for his friend Oster, this declaration, on 
account of the reproaches it night entail, nust bo valued parti¬ 
cularly highly. I wish to mention thB case of Monsieur Ielong also 
in connection with the charges, cade by the Prosecution in the course 

e 

of the cross-exaainaticn of ny client, of spoliation through importa¬ 
tion of nitrogen fron the occupied Western European territories. I 
think that Herr Ielong would not have failed to note this alleged 
case of spoliation. The faot that be cade the affidavit submitted 
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ty m« sight be taken as proof that he sees the affair in a differ¬ 
ent light fraa what the Prosecution considers it to be. It would 
have been interesting to follow this question up further. With 
the difficulties the Defense encountered in collecting its material, 
this was not possible to the Defense before the close of the case¬ 
in-chief. 

Furthermore, I respectfully ask the High Tribunal to give 
its attention to the. affidavit of the Caech national, Ur. Dobiaa, 
which I have submitted. Ur. Dobiaa states that he ewes thanks 
and gratitude to Dr. Coter for his behaviour towards his firm and 
his personnel. Regarding Ms own person, he made the reservation that 
it would havo been bettor for him if Herr Oster had usod the practices 
of tho bad Gorman eon in power. This remark shows that Mr. Dobiaa 
had been blmaed, moot LQcely for collaborations*, aololy because 
he had found in my client a partnor wticeo behaviour t<w»ards him 
was above reproach, 7»uit tho charges of collaboration woro unjusti¬ 
fied might be shown If/ %ho fact that Mr. Dobias continues to hold 
tho position he had t*f«re the war in Chechoslovakia. 

The statement • af the two last named gentlemen, as noil as 
of the others which? I was in a position to subnit on behalf of my 
client, have, in c*y opinion, given a plastic picture of the way ray 
client behaved during tho war in tho occupied countries. They 
furnish proof th*t what ho said in his personal testimony is in 
fact in agreaafjfet with things as they were during the war. 

It wouj^i be inconsistent with tho character of my client 
to have his c fnduct extolled here in very praising' words. Also I 
believe that this it not necessary and that I nay limit myself to 
the more st/iteoent that the evidence has clearly proven my olient 
not to be a, nan to whoa tho words of tho I n dictoent, that it was 
Ms endeavor to Jolt and plunder the occupied countries, would 
apply. 
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Regarding the charges against him in tho case of Norway, 

I can only say tho following: The Prosecution has not presented 
a single docuaent showing any sort of activity on tha part of my 
client in the direction of plunder. Tihat the Prosecution has pre¬ 
sented in its Trial Brief is nothing but assinption and not evi¬ 
dence. If it requires any counter-evidence, then this is available 
in tho statement by Mr. Erikaen, the Director of tho allegedly 
plundered Norwegian company Norsk Hydro. No man would make such 
a statement, if his caapany was plundered on account of any action 
on tho part of ay client or Par ben during tho time of tho Goman 
occupation. 

To Count III of tho Indictment I rofor to what I have said 
in my Opening Statement and to the testimony of my client here in 
this roan. Since tho Prosecution has submit tod noevidonco re¬ 
garding this point, to Wiich my client would havoto reply, I con 
only rofor to what I have already said at tho start of my ploa to¬ 
day, in regard to the responsibility of my client, as well as to 
tho basic statements in reference to this Count of tho Indictaont 
made by my colleagues within tho framework of tho agrood upon 

division of topics. 

Tour HcnorsJ 

I have now cone to the end of what I have to say to the 
matter itself. I have tried to bring closer to your understanding 
the personality of my client, his position in tho oconanic and 
political life of Germany in the past decade and his actions dur¬ 
ing this time that has been so difficult for all.Germans, I hope 

that I have succeeded in proving that he has not chosen a path 

• 

which, justify the charges raised hare against him. 

Far almost threo years war crimes trials have been conducted 

here. By proper evaluation of the knowledge about the happening in 

Germany in the past which have caused those court proceedings, and 
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ccnparing than to the activity of ay client, than in ay Judgment 

the result for him can only be that he does not belong here. I 
% 

entertain the hope that this conviction will also prove to be the 
conviction of this High Tribunal. 
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THE PRESIDENT: Dr. Seldl. Oh, I believe there Is a change 
in the order here, yes. Dr. Vagner for the defendant Wurster. 

.DR.- VAGNER: I have one question, Mr. President. Would It 
not oe better to take the recess now instead of 10 minutes 
later? 

THE PRESIDENT; That only causes us a problem with reference 
to the sound system. It runs exactly one and one-half hours 
and then we would hpve to have another recess prematurely. 

DR. VAGNER: I «ee, excuse me. S 

Mr. President, Your Honors, when about 15 months ago I re- . 
turned to my old country after about 14 years, I did not 
dream that in June I would be making a final ploa before 
an American Military Tribunal for a man accused as a War 
criminal. If I am doing so, nevertheless, It Is beoauso I 
am firmly convinced that I am thus eorving a Just causo. 

Now it is your task, Your Honors, to pass Judgment in this 
matter, that is on tho man whose defense oounsol I h."vo tho 
honor tD bo. 

Of all tasks Imposed on human beings, that of tho Judgo, 
in my opinion. Is one of the most difficult and most respon¬ 
sible. °ut it is also one of the highest tasks. Who lifts 
himself above his fellow-oltIrene more than he who passes 
Judgment on them? Who has to decide about the facts of men, 
about happiness and distress of other than he? w hose word 
Is more powerful than his when ho, as a criminal Judge, 
pronounces his guilt or Innocence? Honor and freedom, in 
most countries even life, depend on the verdict of tho Judge, 
No wonder that the freedom-loving and progressive countries 
regarded It as one of their most important legislative tasks 
to obtain guarantees that this power is exorcised within the 
law and with the high aim of realization of Justice for all. 

It depends indeed on the fact that such guarantees exist 
In a state and it depends on their nature whether one may 
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characterise this state as free and progressive. No 
Other country in its hietroy has put up a greater struggle 
for the fichievement of these guarantees and for their solid 
foundation than the United States of Anerlcn. The namos of 
many of her great men are closely connected with the struggle 
for these legal guarantees. Many great and independent 
Jurists who, in pointing the ray, coraglned with their Judi¬ 
ciary power the great gift of realisation or Justice oased on 
wi#don, experience in life and legal ability, have grown up 
in this atmosphere. 

I put the question to myself of whether all Germans, who 
have followed those long and somotlmos difficult and tlrosomo 
proceedings in this oourt-rooa, did not share my feollnge 
namely, whether *hey too felt the breath of the free Judica¬ 
ture vhloh thrones acovo the partios in majestic calm and ob¬ 
jectively endeavors Co find the truth, in ordor to dorivo 
from this tru-h the pullt or inr.ooonco of tho dofendanto. 

The way to truth Is not always easy to find and ofton it 
is steop and rocky, .'tow dlffloult must it oe in a caso liko 
the present, in which foreign Judges are to Judge mattors, 
conditions and persons who in many differ greatly from 
those in their own country. You, Your Honors, have boon led, 
in the course of a period exceeding the past 9 months, over 
roads loading into deep underbrush which is formed by inter¬ 
ests, over-tealousness, misunderstanding and mistake, so that 
once wo heard from the Judge's bench that they were being 
taken too far into the onderbrush. Eventually, though not 
quite easily, the way ovjt of this underbrush was found and, 

with the help of -the Defense, it was possible to reach the 

% 

road which loads to the truth. 

Now what docs this truth look like? "hat does it look 
like in the realively tf-mall part of the case in whclh Dr. 
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Wurster's Defense was peroltted to assist m establishing 
the truth? 

First of all I shall give the answer In a negative way: 

It look, entirely different ps It was described by the Pr 060 - 

outlon in the indictment as well as In Its Trial Brief of' 

* 

13 Deceraoer 1947. Expressed in a positive way: It la In 
ooraplete acoord with the facts expressed in my Opening State-, 

ment of 19 Decera'oor 1947 before this High Tribunal, Evory- 

• - S 

thing thoroln claimed by mo ns facts, proved to be oorroot and 
everything I promised to prove hpe been proven. Wo have provod 
the evidence through witnesses whose affidavits were so trust¬ 
worthy and certain that none of thorn had been sumraonod by thp 
Frosocution for cross-examination. Among other things wo 
have established the proof through a single witness who 
before this High Tribunal gave his effective and lrrofutablq 
testimony, tfo havo established the proof through documents pntf 
contemporary records, tho authenticity of which has not boon 
douotod, and finally, through Dr. Wurster's tostlraony in 
his own defonso. The lmprosslon left by this examination 
has certainly glvon tho assurance to all thoso present that, 

In tho person of Dr. Wurstor, a man testified who, dosorlood 
circumstances as they actually wore to tho best of his 
knowledge and belief. 

In 1938 Goholnrat Professor D r . Carl Bosch, tho groat Bosch, 
called Dr, tfuretor Into the Vorstand of the 10 Farben, as 
stated In our Exhibit 23 by the former member of the Vor¬ 
stand Dr. Seidel; "As one of tho porpetuators os his spirit¬ 
ual heritage" because of hlB "scientific, technical and 
human qualities". At tho sane time D r . 'furstcr became a raen- 
08 r of the Technical Committee and business raander of tho 
large and well reputed plant in Ludwlgshafen/Rheln-Oppau. 
Permit rao. Your Honors, to refrain from going into particulars 
especially from mentioning those which have already ooen 
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appraised in our Closing Brief, Pemlt me briefly to raontion 
Dr. burster's responsibilities in so far as they are Important 
for the question of his guilt or Innocence. Dr. burster 
assumed the previously mentioned positions In the great 
Konzera I.G. Farbon at the ago of 37 without having had any 
lnaldo information, as it Is stated in D r . Seldol's affidavit, 
into the "overall situation prevailing in the Ludwigshnfon 
plant, and much less into the over all situation of the I.Q. 

In his affidavit, our Exhibit 30, D oouraont'Book I, Dr. 

Hurster hlmsolf doarloos how ho faced tho environment, how 
he adjusted himself to It and what his attltudo was towards 
this now world. Permit mo In this connection to rocomraond 
this vory description once again to tho opeclal attention of 
the High Tribunal. The doclslvo point is th.-.t on tho oasis 
of a practice which oxlstod long oofore Dr. Wurstor'e 
ontry Into tho Voratand and tho Teohnlcal Conunlttoo, ovory 
merabor of this body had to reprosont and was responsible for 
his porsonal flolds of work. This was oasod on tho assumption, 
which was Justified on the oasis of oxperlence, that ovory 
member in his position Is carrying out his dutlos and tasks 
In an orderly nann«jr and to tho cost of his knowledge and 
ability. In othon words a partition of work and therewith 
a partition of reoponslbUltios was nooossaryily taking 
shapo In those oodles. Necessarily, because tho plants of , 
the IG Konzcrn were widely spread over various regions of 
Germany and oocauso that members of the Vorstand, like Dr. 
Wur8ter, who wan In charge of a plant oraploylng 35 to 40,000 
people at tines, could not have worked in any other way 
but through partition of work ar.d responsibility in the 
Vorstand and the TEA. 

THE PRESI^SNT: The Tribunal will be In recess for 


15 minutes 
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TEE HiESEAL: The Tribunal la again in session. 

THE FRESHESTi Tou nay continue. 

LE. IttfllKRl Tour Honors: A reference to the Gernan corporation 
lav is ontirely erroneous in this connection. Without mentioning any 
other point# of view, vfaloh have been presented, vo aro hero dealing 
with a phenomenon vhlch ve fre<juently encounter in the fields of 
economy and lav. She lav, in cost cases, only codifies those phen- 
onenon vhlch have already become a practice In tho^econoolc llfo, 
therefore It usually llap# behind the reality. The economy, hcvevor, 
especially in our tine of lnceneoly revolutionised technical progress, 
continues to develop constantly and ofton by loaps, and cracks the 
embankments Wiicfa had beoono too narrov for the vldo streaa of the 
economic developments, and cakes roon for its ovn bed. Thuo the 
Oercan corporation lav vas no longer sufficient for tho large Konzorno 
and, due to tho lack of a lav replacing this, a practice had takon 
shapo vhlch remained tho sole osans for the adnlnlstratlon of tho 
Koatoms. This practice has also created a nev lav, vhlch vould 
certainly have been codified again Into the fore of a lav at soco 
futuro date, and therevith vould have given a nov exacplo as to har 
tho lav subsequently sanctions that Oiich had long ago been a rocog- 
nlzod custen. The remarkable vords in the Jud^ient of Military 
Tribunal Ho. 4, dated 22 December 1947, page 10646, are clearly In 
keeping vlth thle phenonenoa, and I quoto: 

■These developmente cake plain tho necessity of appraising 
the conduct of defendants vlth relation to the circunstances and 
conditions of their environcent. Ouilt, or the extent thereof, nay 
cot be determined theoretically or abstractly. Beasonoble and 
practical standards oust be considered* 1 

It such reasonable and practical standards are considorod, one 
can only arrive at but one conclusion: Dr. burster is responsible only 
for his personal field of vork. The Prosecution itself, vlth respect 
to its theory of collective responsibility of the Voretand for evexy 
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development In this large Koniera, has dealt the heavleat blow to thin 
theory nanely, that It Indicted only part of the Voretand nenbors and 
oaltted those tho, from the theoretical point of view could havo been 
involved In the preparation for a war of agression nuch nore eaolly, 
as they were already In the Vorstand at the tine of the alleged troaty 
with Hitler, and that It Included others in the Indictment, liko Dr. 
burster, who only becaae oeobers of tho Vorstand shortly bofore the 
war. 

The other theory of the Prosecution of Joint plannlhg and con¬ 
spiracy is also unfounded and one of the reasons for this Is tho 
arbitrary selection of the Vorstand nonbers who have boon put on 
trial. If one could have talked such a conspiracy it tculd havo 
necessarily been again the older neobors not put on trial who fcould 
havo token part In such a conspiracy and not tho younger ones like 
Dr. burster who becaoo noabers of the Vorstand at u tlDO long aftor 
the plans for this alleged conspiracy had been forgod. If this fnct 
already proves tho inpoeslblllty cf tho Prosecution's constructions 
with rogard to this point. If tho Prosecution wants to characterise 
Dr. Firstar as a participant in this plan. It should havo beon nec¬ 
essary at least to furnish proof that ho either know thoreof prior 
to his entry Into the Vorstand or was infomod aftor his entry and 
that, through bis oxpress agreeoent or his conduct following his know¬ 
ledge cf tho conspiracy, he had demonstrated hie intontlon to part¬ 
icipate in the Joint clan, which had been demonstrated. The Prose¬ 
cution not even attocpted to offer such evidence oust loss produced 
It, The rosponslbil ty which is lncuabent upon.ny client, nanely for 
his personal field of work, he has accepted without hesitation. 

In our Closing Brief we have stated to Count I of the Indlctnent 
what the external and objective facto as they have becoce nanlfest 
fron our egidcnco. I do not wish to repeat the Evidence or to add 
anything. However, as regards the subjective facts, I should liko to 

stress a few supplementary proven facts, 'hich oust convince any Just 
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thinking person of the inc«patibllity of the very personality of Dr, 
Vurster with the charges raised against hln hy the Indlctnant, 

Of the najority of nen, perhaps of all, the sentence of Konrad 
Ferdinand Keyer, the great Swiss poet, nay he true: 

■I'n not a hook constructed artfully 
But nan, conpiex and contradictory, B 
But a nan of the high degree of cultural standing like ny cliont, 
represents within hinself, a well-rounded personality conplete with 
definite fundanental views on world and life and the relations anon6 
nen to each other. These basic viowe In the long run deternino his 
actions. In snail natters he nay deviate once, ho*Aver, on the 
large issuos they dictate his conduct. These basic views of Vuroter 
are Christlan-'&asenitarlan, accordingly with all tho stress on tho 
natural-national, turned towards the supernatlonal, the bringing 
together of buacnlty and the securing of peace. They consoouently nro 
relatod to Rational-SocialIs* as fire Is to valor- 



I 
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Bhoevor pursued Nazism out of inner conviction and with a knowledge of 
ita principlea and goals, will thoroughly agroo with a war of aggres¬ 
sion or the plundering of foreign lands or the enslaving of men, if it 
ia initiated by himself or his country, and will atteapt to further it 
with all of hia powers. But a man who, like Dr. Burster, is guided by 
principles such as I have derived from the Evidence presented and a 
study of the man himself and have just described, for such a man a war 
of aggression, as well ea plundering, or human slavery, is something 
to be despised. He will try, at the very least, to disengage himself 
from these things, as fur as he can, and under no circumstances will he 
participate personally or be prepared to support them as the Quads of 
others. 

To what extent hr*e I provon these basic principles of Dr, Burster's? 
I shall only quote i. few proofs to you. In 1940, that means in tho 
time whon the Nazi -system was in full bloom. Dr. Burster said, among 
other things, thr following at tho public funeral services for Pro- 
fossor Dr. Carl rosch - and I quote from our Exhibit 24 in Book Ii 
"Be should continue on along the way ho (Bosch) has shown 
us, never tiring, being truth-socking fighters for the 
control of nature through science and thereby fighters for 
beloved Germany and for the progress of all humanity." 

These were, Bosch's ideas, as they were and are those of Burster. To 
speak of the "progress of all of humanity" and even to demand a fight 
for tha'c cause, that, indeed is, what I had to prove to bo tho basis 
of Burster's belief. That is the direct opposite and comploto denial 
of the entire narrow and reactionary Nazi ideology.. 

His rejection of military enterprises Airing the Nazi period is 
clearly proven by a series of our affiant*. I will only pick out our 
Exhibit No. 256. A man who collaborates in the preparation for a war 
Of aggression will surely have a different reaction than the ono Dr. 
Burster had on 3 Sept. 1939, which he expressed to an old colleague from 
Far ben Dr. Ifehoer. This nan says "Dr. Burster was deeply depressed by 
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the outbreak of war*" Dr. WurSter expressed himself further to him as 
follows: 

"You will see, this (the war) is the end of our beautiful 
plant and our country, n 

This conversation with his confidant took place whilo Dr. Wurstor was 
in a state of deep depression and ended in a way so characteristic 
for tho man: 

"Ttiero is nothing loft for us smal 1 individuals than to 
carry on whoro fate has placed us and to try to do our 
best to prosorve the plant that has been entrusted to us 
and for tho people who work thero," 

Are theao the wards of a man who plans, prepares and leads wars of 
aggrossion? Are theu not rather words, spokon oven before 1939, the 
first of »*iich, tho onos about the end of our war threatened country, 
would have draggod him before Hitlor's people's Court and somowhore 
else, had they bo cone known? And such a man has alroady spent moro 
than a yoar in prison, because, among othor things, ho is supposed to 
havo planned Hitler's wars of aggrossion. I would really bo etoaling 
your tiao and insulting your exporionco and Judgment if I said oven 
ono moro word to prove that Dr. Hurster should bo acquitted on Count 
I. 

The othor Counts of the Indictment, II as well as III, will bo 
vitally affected by this incision, 

Whoever would plan, proparo and load wars of aggrossion, wants to 
subjugate foreign pooples ahd countries, the foreign countries, in 
order to steal territory or riches, i.e. in tho words of the indict¬ 
ment: plundering end spoliation of tho foreign peoples, to make them 
work for you and to exploit them. But whoever repudiates wars of ag- 

e 

gression, also repudiates their purpose, namely, robbing, plundering 
and enslaving foreign workers. 

In regard to Count II the Prosecution has also not offered any 
evidence for any act of Dr. burster's thrt would havo led to 
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spoliation or the plundering of foreign countries. The two incidents 
which have been forcibly dragged in by the hair, so to speak, in order 
to aake Dr* Wurster eligible for Count II, only give oe cause to make 
two remarks, besides our written arguments: The nan, at whose roquost, 
and as whose purely technical assistant and companion. Dr. Wurster mado 
a quick trip through e small part of Poland, occupies an honorable offi¬ 
cial position as the result of an Aoerlcan-British appointment. I have 
nothing against this. I consider it proper. But what is sauce for the 
gooee is aauco for tho gander. Ono cannot honor the ono who, if thoro 
were a question of guilt in the first place, would bo the most guilty 
one, and destroy the other, who was only a minor character. And tho 
other man, Dir. Ludwigs, who had actually carriod out the negotiations 
concerning the ^iedonhofoner Oxygen plant in his position as a partner 
and who appears in tho Proaocution Documents as such, ho also an honor¬ 
ed official as a result of an American appointment I don't object to this 
either, but then one can't accuse Dr. Wurster, who according to Dr. Dock- 
or's testimony in our Kchibit 6$, Subsoctions 3 and 6, did not parti¬ 
cipate in tho negotiations and was not a partnor. Tho fact that in both 
casos of which Dr. Wurstor has boon accusod in connection with Count II, 
the two men who woro tho principle figuros havo not boon brought to trial, 
is proof that there is no indictable offonso. Othorwiso, could it be 
compatible with the principle of oquality boforo tho law, oould it bo 
reconciled with a hoalthy sonso of Justice, to let tho principlo figuro 
go fToo, and to honor him for tho same alleged act for which you imprison 
and dishonor a secondary figure? 

Wo have proven Dr. Wurster's real attitude towards spoliation and 

robbery in our Exhibit No. 85 under Subsection A. Dr. Wurster was urged 

by the Gauleiter and Chief of Civilian Administration for Lorraine at 

that time to persuade Frrben to acquire tho Dieuze Plant of the Etablis- 

seaent Kuhlmann S.A. Paris *id to make a so-callod "model factory" of it. 

This was the only time that cy client was personally concerned with the 

question of acquiring enterprises in the occupied territories* 
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And what did ho do? He turnod dowl this project of tho Chief of the 
Civilian Administration so firmly that it was never carried out. 

And this is the man who is accused of spoliation and plundering. 

What remains of the oherges to Count 2 of tho Prosecution? Nothing - 
nothing except acquittal, which I request you, your Honors, to grant on 
this Count also. 

No statement could bo furthor removed from ay clients nature, oould 
miss the mark further, be more injust and, above all, noro injured and 
insult his innermost being, then to say that he conmittod crimes against 
humanity; he, whose whole lifo wrk was accomplished according to Goethe«s 
line* 

"Man should be noble, 
helpful and good", 

could only be accused of crimes i«einst humanity bocuuso thoy did not 
know him and did not hear him before tho chergos wero raised. He was a 
number 19 or a nuabor X on tho list of defendants. Boforo tho Indict¬ 
ment was filed ho was not a aftn of flosh and blood for those peoplo. 

Above all, not a man with a heart. I would liko to boliovo that In tho 
course of this trial the Prosecution has itsolf bocooo convinced of the 

9 

value of Dr. Wurster»s personality who, in the ond, bolongs to tho oon 
of whom tho German poot Friedrich Rueckort says: 

"Those men are wise forsooth 

who travel through error to truth," 

Like othor factories in the same region, tho LudwigshaXon plant always 
employed foreign workers. During the war a fairly largo number of for- 
oignors wore assigned to it who had cooo entirely of thoir own accord. 
That is no crime. 

Tho prosecution represents the case as if all tho foreign workers 
who were employed in the Ludwigshafen plant during tho w ar wore involun¬ 
tary workers. That is the groat end fundamental error upon which this 
Count of the Indictment is baaed, insofar as tho Ludwigshafon plant and 
its plant Manager, Dr. Wurstcr, aro concerned. By far the groat majority 
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of the foreign workers who were employed in the Ludwigahafon plant were, 
in fact, voluntary w>rkors. Among the aatorial which we offered in evi¬ 
dence, we produced documentary proof that foroign workers from the root 
widely different nations, whether Belgium, Franco, Slovakia or any other 
country, applied for work in the Ludwigshafen/Rhino plant. Hor is that 
surprising in view of tho reputation which tho Ludwigshofen plant on- 
Joyed far boyond the borders of Germany for its gonerous social welfare 
pro gran. Nobody can close his oyes to those facts if it is a question 
of viewing and appraising the circumstances of tho case objectively. 

The Prosecution has not producod tho sllghtost proof that tho Lud¬ 
wigahafon plant eaployed involuntary w>rkors to any extont worth of men¬ 
tion. 

To be suro, at a comparatively lato dato in tho war tho authorities 
forcod a small percontogo of foroign workers on the Ludwigahafon plant 
who did not come voluntarily. Thoao few workers woro_forcod workors ln_ 
a doublo_sonso i Tho Nazi authorities forcod thorn to como to Gor many 
to work, and thoao samo authorities compelled tho Plant Manager, Dr. 
Wurater, to accept them. 

It was an irresistible c copuls Ion for tho workers concornod as woll 
as for the plant kwiagor. Dr. burster. Just as little as thoso foroign 
workors can be charged with tho crime of collaborating with tho onotay 
because of their work in Germany, Just as little can Dr. Wurster, who 
hod to accept then, bo ohargod with the crimo of employing forcod wark- 
ors. Both of then, forcod workors and the Plont Manager, Dr. Wurster, 
wero victims, to be curo with differences of degree, of the arms systom, 
namely the Nazi system. 

Dr. Wurater said the following beforo you bring his direct examin¬ 
ation by pe - I quote: 

"The idee that anybody should do involuntary work socks 
to me now, jod also seemed to me then, something which 
is contrary to my entire philosophy of life." 

(p. 11 1M). 
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However, under tho tyranny of Hitler's Naziism he could not change any¬ 
thing. But as he said in another part of his examination by me be¬ 
fore the Tribunal (p. U 148), I quote* 

"In the last analysis there were situations under this 
dictatorship where any resistance was ampletoly sense¬ 
less." 

But he keeps on, end there you see that he did not make it so easy for 
himself in examining the questions as to whether resistance was sense¬ 
less. - I quotei 

"And there wore other situations where ono had sacri¬ 
fice oneself entirely, especially whon it was a question 
of the wolfaro of others, and I tried to act in this way", 
and then ho concludes in his modest manner* 

"I did not always micceed." 

In caso of tho employment of involuntary foroign workers any rosietanco 
undor the tyranny would havo been completely sensoless and therefore 
impossible. The sacrifice »©uld have boon in vain. 

All circumstances, therefore, spoak in frvor of tho oxistonco of 
a state of necessity with reference to the employment of involuntary 
foreign workers. 

lour Honors, if you consider tho depositions and documents with all 
their appendices »hich wo submitted in our volumes III, IV, IVA and V, 
a single, splendid picture of great and noble humanity will bo revoalod 
to you. Tho care and devotion with which Dr. * orator fulfilled this 
very task could only hcve boon shown by a man of his character. Just 
like the German factoSy employees, all these workers woro for him pri¬ 
marily human beings toward whom he acted es a human being and for whom 
he looked out to the full extent of his ability, of ton against tho pre¬ 
scriptions of tho Nazi laws. By his tireless end unonding efforts in 

behalf of the foreign wrkors entrusted to him. Dr. Y/urpter erected a 

■' '•‘ J’ 

monument to himsolf in their hearts. If you will glanco over the lot- 
V • tm ’ # . 

ters and testimonials of those foreign workers which **) have submitted. 
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you will find the proof of this. What core can you ask than that such 
foreign workers should express the desire to return to the Ludwigs- 
hafen plant again? What nore can you ask than thet such foreign work¬ 
ers should say that they were very happy? t/hat nore can you ask than 
that thoso men and wcoen should declare that thoy wore treated like 
their other German follow workers? And is a man like this, wto did 
everything with this noblo and loving care to make up to these people 
for the loss of their native land, is a man like this to be called a 
criminal against humanity? If he were one, then words would havo lost 
their meaning. If hb wore one, *\o thon, nay I ask, woudl not bo one? 

To speak in Dr. i/urster's own words during his diroct examination 
before your Tribunal, "what a wave of hatred" would havo boon hurled 
against him by tho foreign lorkors aftor tho Allied occupation if tho 
allegations of tho Prosecution were correct on this point! Instoad of 
this wavo of hatrod, all thoso testimonials of gratitude and apprecia¬ 
tion on tho part of tho foroign workers; instoad of this wavo of hatrod 
the 
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esteem and sympathy of the American occupation authorities, as 
Is shown by the depositions of Colonel Rhoads and Captain 
Marshal; instead of this wave of hatred we even have the appre¬ 
ciation of the French occupation authorities, who reposed 
coraclete confidence In Dr. Wurster, up to the time of his arres' 
a year ago by the Prosecution, by leaving him In oharge of 
the plant. 

All persons who are intimately acquainted with Dr. Wurster*j 
actions know, Just as the foreign workers themselves know and 
testify, that he has deserved well of them whar'he could lay 
claim to, if he were not the modest man that he is, would be 
tratltude for the great humane assistance and solicitude which 
he granted to both the happy and to the unhappy. 

No other forced workers were eraoloyed in the Ludwigshafen 
plant. W 0 have proved that in two cases the Nazi authorities 
made a deflnlto attompt to transfer concentration camp Inmates 
to the Ludwl shafen plant in 1944 and that in both oases 
Dr. Wurster succeeded by extraordinarily dlffioult and 
dangerous negotiations In avoiding this. Wherever Dr. Wurster 
hlraself had to make decisions he tried everything to the ut¬ 
most limit of his ability to guarantee the freedom of labor 
and to honor the concept of humanity. Only look at our docu*. 
ments on the treatment of the Jewish factory employees mostly 
chemists and engineers, who were employed In the Ludwigshafen 
plant. Thore, too, you will hear of material and moral 
assistance which he granted to all of these persecuted and 
harassad people, of assistance which at that time was unique 
In Its naturo and extent. Under these circumstances I probabl 
hardly need to advance any further arguments on the series of 
questions which have been discussed In this courtroom under tl 
name of "Degesch". 

Your Honors. I have previously quoted a sentence which 
my client spoke here before you. I repeat; "There were 
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situations where one had to sacrifice oneself entirely, espec¬ 
ially when it was a question of the welfare of others. I 
tried to act In this way.* In March 1945 a few weeks before the 
collapse of the Nazi Reich when that order of the Nazi govern¬ 
ment was transmitted to Dr. burster, to blow up his factory 
and cone to Berlin, the hour of his greatest trial had 
arrived. Should ho carry out the order and thereby guarantee h: 
personal safety? Or should he assume what was still at that 
time the extraordinarily great risk of sabotaging the order, 
and, if circumstances should warrant to gamble away his life? 

He rejected the iasy way, risked his life, sabotP 3 ed the 
order and saved men and plant fron a mad and horrible destruct¬ 
ion. He had met the "reat test. For all these reasons the 
20,000 workers and employees of the Badischon Anllln- & Sodo- 
Fa'orlk in Ludwigshafon feel themselves bound to Dr. Wurster 
oy closo and solid ties, so closely and solidly that when It 
was announced in August of last year that he was to be taken 
away to Nuornberg they spontaneously went out 'on a sympathy 
strike, ns is shown by our Exhibit 249 and our Exhibit 48. 

So in the hour of the collapse he could appoar before his 
workers and employees, whether Germans or foreigners, so he 
could appear before his own people and before the victorious 
Allies who were occupying tho city and factory. Just as ho 
appears bofore you, Your Honors; with that eminently modest 
bearing which can best be expressed in the words of tho 
Imprisoned Florestan In 3eethoven's "Fidello"; 

"Sweat consolation in my heart. 

My Duty I hrve done." 

Just as that florestan, arbitrarily locked up by his enemy, wae 
fresd by the King's minister, so I had innumerable others with 
me hope that this conscientious man will bo freed by your 
verdict, tho verdict of independent Judges of the free and 
mighty United States of America. 
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Justice will demand this acquittal for my client. But at the 
same tine It will be a contribution so necessary to the moral 
reconstruction since It will restore to many that without which 
men cannot live together in peaceful communities; the faith 
In Justice. 

THE PRESIDENT: Dr. Soldi, are you ready now? 

DR. SEIDL (Dcounsel for Duerrveld); 

MR. PRESIDENT, YOUR HONORS. 

The defendatn Dr. Walthor Duorrfeld is ono of the four 
defendants in this trial against the 10 Farbenlndustrlo A.G. whc 
have not boon members of the Vorstand of this corporation. 
Neither did he ocbng to the Technical Committee (TEA), the 
Commercial Comnlttoe (KA), the Technical Commission (TEKO) 
or to any other organization of this enterprise, 

(1) Counts I and IV of the Indlctraont. 

Yet ho Is accused of having participated, in his position 
In tho 10 and in other ways, In the planning, preparation, 
the ooglnnlng and conduct of wars of aggrosslon in Joint 
cooporatlon whlth tho rost of the defondants and various othor 
persons, ovor a period of years prior to 0 May 1915. It Is al¬ 
leged that ho hold high positions in tho financial, industrial 
and economic life of Oormany and that In this capacity ho had 
participated, as perpertrator or accomplice, In the planning 
and execution of the above raontlonod crime. This allegation In 
tho Indictment Is even refuted by Appendix A of tho Indlctmont, 
which contains a survey of tho positions hold by tho Individual 
defendants, and also by the result Of the evidence. Nothing 
whatsoevor Is contained In this survey which could Justify 
such a conclusion with respect to the position of tho defendant 
Dr. Duerrfeld. On the contrary, It shows that, at tho out¬ 
break of the war In 1939, he was one of about 10 chief enginoe* 
In tho Faroen Leuna plant and that in 1944 he was appointed as 

15273 


8 Jtine l948-A-MS i '-24-4*«chwftb (Weber) 

Court 6, Case 6 - ' 

director together, with two other main flection heads of 
the "uschwitz Far'oen Plant, but then this position did not 
Involve any change In his real position as Prokurlst. 

X shall refer to the contents of theso statements and now 
turn to Count II of the indictment of page 4 of my Plea. 

The defendant Dr. Duerrfeld is accused m Count II of the 
Indictment of having committed war crimes and crimes against 
humanity within the meaning of Article II of Control Council 
Law No. 10 together with other defendants during the porlod be¬ 
tween 12 March 1938 and 8 May 1945 by participating In the 
theft of puollo and private property, spoliation and plunder^ 
lng, and In other property crimes In countries which wore 
occupied by German troops during wars of aggression. Jn Its 
presentation of ovidonce the Prosecution did not submit a 
single proof which could Justify the conclusion of suoh par¬ 
ticipation on the part of Dr. Duerrfeld. It is, thoreforo, 
superfluous to go into this Count of tho I dlctment in groator 
detail. 

I now turn to Count IH of the indictment. 

% 

In this Count of tho Indictment the charge Is brought against 
the defendant Dr. Duerrfold of having committed war crlraoe 
and crimes against humanity during the period between 1 Sept¬ 
ember 1939 and 8 May 1945 by participating together with 
the other defendants in the enslavement and deportation of 
countries which wore undor Germany's military occupation, 
furthermore, in the enslavement of prlsonors from concentra¬ 
tion camps and m tho employment of prisoners of war for 
tasks which wore directly concerned with military operations. 
rf lth reference to the defendant Dr. Duorrfcld, the Prosecution 
has not produced any evidenco which refers to any other plants 
of tho I.G. besides the Auschwitz plant. The Defense, there¬ 
fore, can limit Itself to examining the activity of the 


15274 






8 June 1948-A~MSD-24-5-Schwnb (Weber) 

Court 6, Ce.se 6 

defendant. Dr. Duerrfeld, with regard to questions of fact and 
law in his capacity as Construction and Assembly Manager of 
this plant during the period frdn 1941 to 1945. 

The fourth Buna plant of Farben was constructed by virute 
of an order Issued by the Reich Minister of Economics of 2 
November 1940 (Prosecution Exhibit 1408, NI-11781) and Prosecu¬ 
tion Exhibit 1413, Nl-11112). The choice of location was 
exclusively determined by the transportation situation, the 
nature of the terrain and the extraordinarily favorable Jux¬ 
taposition of coal, lime, gravel and water In the region of 
Auschwitz. In connection with this I refer above all to 
Prosecution Exhibits 1412 and 1414. The hoarlng of the ovldonco 
clearly shown that the conoontratlon camp situated in the 
vicinity of Ausohwltz, which was at that time very small, playod 
no part in the cholco of the location. 

Tho defondant Dr. Duorrfold learned of the proposed construct-] 
ion of a now buna factory and processing plant in tho roglon 
of -uschwitz for the first time In tho beginning of March 1941 
at a date whon the cholco of a location for this plant had 
already boon doclded for a long time, as la shown by the 
documents of tho Proscctulon In Volume 72. In connection with 
this I ref or to the letter which the defendant Dr. 4abros ad-.* 
dressed to Dr. von Staden, tho manager of the Louna plant, 
on 15 March 1941 (Duerrfeld Document 1450, Exhibit 125), and 
in which It is announced that tho defendant Dr. Duerrfeld la 
to oo shown his future duties for the first time on 24 March. 

What was the Position of tho Defendant Dr. *>uorrfcld in tho 
Auschwitz Plant of Far'oen? 

The now "uschwltz plant of Farben was a so-called Two flparto 
Plant. The Buna plant was planned and constructed by Sparto 
II, while Sparte 1 was responsible for the planning and 
construction of the processing plant. The coordination of all 
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the workers participating In the construction of this 
tremendous new plant was effected in the Joint construction 
conferences which were held under the direction of either the 
defendant Dr. An'oros and the defendant Dr. °ueteflsch, or 
the latter'a representatives. The Prosecution has submitted 
the records of 16 construction conferences In evidence. Twenty- 
eight such consutruotlon conferences were held In all. The 
defendant Dr. Duorrfeld was proposed ns Construction and 
Assembly Manager. At first ho perpormod his duties from 
Leuna and ^ld not move from there to Auschwitz with hie onglrjoor 
lng workiog staff until autumn 1942. Up to this tlmo tho 
superintendence of the construction Job was oxoluslvoly in 
the ha^.e of Chief Engineer Faust from Ludwigshafon, and tho 
responsibility of the plant mangers and construction managers 
of tlio numorous construction and ossorably firms whloh wero 
employed in sotting up this new plant. 

Tho position of tho dofondrnt Dr. Duorrfeld within tho 
plant management Is shown by tho plan of organization for tho 
Auschwitz plant of Farbon of 22 July 1944, which was submlttod 
by the Dofenso as Exhibit 126 (Dorrfold Document 1516). Tho 
plan of organization reproduces the status as of 1 July 1944 
and was doecrlood in detail to the Tribunal by tho defendant. 

Dr. Duorrfeld during his examination on tho witness stand. 
According to this plan of organization the plant management wae 
subdivided into five Main Departments. Tho construction 
Management formed one independent Main Department end was 
under the direction of Chief Engineer Faust,- who was examine^ 
eg a witness beforo this- Tribunal. Tho second Main Department 
and was under the direction of Chief Engineer Faust, who was 
examined as a witnoss before this Tribunal. Tho seoond 
Mam Department was the Engineering Departrent, which was 
under the direction of the defendant D r . Duerrfeld in his 
capacity as Construction and Assembly Manager. The hanu- 
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facturlng departaents were likewise independent Main Department 
were likewise Independent Main Departaents and were under 
the direction of Dr. Elsfeld and Dr. Bruas. Both of these 
Main Department Chiefs have also been examined as witnesses 
oefore this Tribunal. Finally, the business Department 
and the Personnel Department formed independent Main Departments 
whloh were directed by Dr. Savelsberg and Dr. Ross'oach. Dr. 
Savelsberg has likewise testified as a witness before this 
Tribunal. * 

The Chiefs of the six Main Departments of the plant management 
of Farben in "uschwltz werenot chosen and appointed by the 
Defendant Dr. Duerrfeld, but by the agenoles of Farben which 
were responsible for this. 

The position of the .'defendant Dr. Duorrfold in tho • 
over-all planning of tho "uechwltr plant of Farben Is further 
shown by the sixteen rocords of ^onerruotlon Conferences which 
have been submitted Oy the Proeeoutlon. 

From 1943 on the management of the plant itself was in tho 
hands of the Chiefs of the six Main Departments. The defendant 
Dr. Duerrfeld h**s dlscuesed this collaboration of the Main 
Department Chiefs In detail on the witness stand and I refer 
to the contents of this testimony. Since at first the plant 
was in the process of construction it wee in the nature of 
things that Dr. Duerrfeld in his capacity as Construction and 
Assembly Manager should assume the leading position in this 
body with respect to the other Main Department Chiefs until 
the end of the construction period, and that ho had to head 
the shop committee of their employees until further notice.. 

At this point, at the express request of my client, I 
would like to add something that is not In the plea. Dr. Duerr¬ 
feld stated exprossly on the witness stand that from Octooer, 
1942 on he took over the local construction assembly management 
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and thus the functions of the leader of the plant in the 
sense of Che law until an other plant manager was appointed. 

He does not want to leave any doubt about the fact that for the 
orders which he passed on or whloh he himself issued he assumor 
the fullest responsibility, and also for his collaborators, 
as far as they can refer to the spirit of his orders. In 
doing so, he has a clear conscelnce. 

The position of tho defendant Dr. Duerrfold within the 
plant management would be only incompletely lndloated if at 
the-sane time reference was not made to the fact that besldos 
the 250 independent construction and assembly frlrae which wore 
charged by the 10 with the construction of this now plant. 

Tho Bronoh Office of the Armament Ministry (Armament- 
Construction Management) played an important part in carrying 
out the tasks of construction and assembly and lndepently 
carried out entire construction projects. Tho defendant Dr. 
Duerrfeld has testified on tho witness stand about this, too, 

Tho next paragraph in tho manuscript of my final ploa deals 
vlth a few legal questions which are connected with tho 
employment of foreign workors at the A U soh”ltz plant of 
Faroon. I should llko to ask the Tribunal to take notice 
of these statements, and I do not want to road them into 


the rocord. 

The seme applies to Paragraph 7 of ray final oloa, which 
deals with the housing of foreign workers. Tho same Is true 
of Paragraph 8, which describes the feeding of the foreign 
workers In detail; and also to Paragraph 9, which deals with 
the medical care for the foreign workers and the le'oor condit¬ 
ions of the foreign workers In Farben. 

I now turn to page 14 of my manuscript where the euployraor. 
of prisoners of war Is discussed under Paragraph 10. 
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(10) The Employment of Prisoners of War. 

Engllshprisoners of war were employed with the construction and 
assembly of the new plant at Auschwitz froa the ond of 1943. Thoro was 
a maximum of altogcthor 1200 prisoners approximately . As tho hearing 
of tho ovidence hfs shown th$ Riant Jiepsgpent hatf no authpriijyofitj) 
own with reference to guard duty, billeting, feeding, medical care and 
exercise of disciplinary powers. On the contrary, this was exclusively 
in tho hands of the local Wohroacht agencies. In view of the fact that 
the Prosecution offerod - - cvidoncc which would justify any charges 
along thoso linos, it bcccocs unnecessary to discuss'^heso questions in 
any greater detail, tfho Biglish prisoners of war whose affidavits wero 
presented by the Prosocution* hevo on tho contrary , expressly ndmittod 
that they themselves hed no rerson to complain about thoir treatment. 

Tho Prosecution also offored no proof for tho allegation that theso 
English prisoners of war, or prisoners of wnr in general, wore cmpl'yod 
in plants of Parben undor conditions which wouldconsistuto a violation 
of tho Hague Ru os of Lend Vat fere dated 18 October 1907, and the Genova 
Agreement concerning the treatment of orisonors of war of 27 July 1929» 

In view of the fact that tho verdict of Ittlitary Tribunal IV, in Caso 
No. 5, vorsus Flick contain* scoo findings in this quostion which aro 
rot readily a parent fr^a tho toxt and tho sense of tho rospoctlvo re¬ 
gulations, I shall hero briefly discuss the most important points with 
regard to the interpr-*~Mon of theso regulations in connection with tho 
question of tho employment of prisoners of war in goncral: 

e 

Concerning tho qu.stion of the ccployoont of prisoners of war. 
Article 6 of the Hague Rules of land Carfare, dated 18 Octobor 1947, 
and Article 31 of tho Geneva Agreement of 27 July 1929. The following 
statements deal with the interpretation of tho=o artid.s. I should like 
to ask the Tribunal again to teke judicial notice of theso statements 
and shall forego reading these statements into tho record. 
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l shall turn to Paragraph 11 in ay aanuscript in which the em¬ 
ployment of inmates froa tho concentration camp Auschwitz is discussed. 
This is on page 17. 

Tho charges contained in the indictment refer nainly to tho employ¬ 
ment of prisoners in tho construction of this now plant of Farben in 
Auschwitz. Both tho Prosecution and tho Defense have submitted extensive 
evidence on this point. 

(12) The Order for the Emnloyaent of Concentration Canp Prisoners. 

Tho coploynont of concentrati n carp prisoners in the construction 

of the new plant was initiated by an order of Goering of 18 February 

1941 in his capacity as Commissioner for tho Four Year Plan. Tho Proso- 

cution has submitted this order as Exhibit 1417 (NI-1240) (Volumo 72). 

This ordor states among other things tho following: 

"I request that tho follcsring steps be tnkon in order to assuro 
the supply of laborers end the billeting of thoso laborora 
oooded for thcconstruction of tho Auschwitz Buna Plant in East 
UDper Silesia, which will c->enonco with tho grootest possiblo 
nreod; 

1 . ... 

2 . ... 

3. .Procurement of tho largest possiblo numbor of skillod and un¬ 
skilled construction workers from tho adjoining construction 
camp for tho construction of tho Buna Plant". 

This order of tho Plenipotentiary for tho Four Yoar Plan was addrossod to 
.ioichsfuehror SS Kiaalor. Copies of tho order woro transmitted to four 
additional government agencies. Che of thoso agoncics was thet of Stato 
Secretary Dr. Syrup in the Roich Ministry of Labor, that is to say, tho 
supreme planning authority for all lrbor questions at that time —namely, 
before the appointment of Gauleiter Sauckcl as Plenipotentiary General 
for labor Allocation. Two additional copies wore addressed to Roich 
Minister Dr. Todt in his capacity as Minister for Uinitions end rs Pleni¬ 
potentiary General for the Control of the Aiilding Industry. Finally, 
the fourth oopy was addressed to the Plenipotentiary General for Special 
questions of Chemical Production, All the national authorities and. govom- 
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ment offices Wioso duties included or wore connected with the procurement 
of workers and the coordinating of labor allocation woro thoroby informed. 

As already mentioned, it was not until tho beginning of March 1941 
that tho defendant Dr. Ducrrfold received tho roquest from tho defondant 
Dr. Buctofisch to collaborate in the building and construction of tho 
plant which was being planned in East Upper Silesia. On 20 March 1941, 
inconnoction with the preparatory work, ho and tho Construction Super¬ 
intendent , Chief Enginoor Faust, accompanied tho do fondant Dr. &ioto- 
fisch to tho conference in Berlin with SS Oborgruppcnfqphror Karl Wolff. 

One week lator a con*—‘•’co was hold with tho Cosoandant of Auschwitz 
Concentration Camp, in which two additional engineers free Parben parti¬ 
cipated bosidos Chief Enginoor Funat and tho defendant Dr. Duorrfold. 

On 30 March 1941 in Imuna tho dofondant Duorrfold himsolf composed a 
report about this conforonco inAuschwitz of 27 March. Tho Proaocution 
has submitted this report as Exhibit 2200 (HI 15146). 

The question now arisos: 

Docs tho Employment of Concentration Camp Prisonors Moot tho 
Reruirements of a Punishablo Action? 

Tho employment of prisoners in tho construction of tho now plant 
in East Upper Silosia was docrocd by an order of tho Cooadssionor for 
tho Four Year Plan, that is to say, the supremo planning authority for 
all questions of tho wer economy. Tho legal conaoquoncoa resulting from 

this fact will be examined lator. 

• * 

Now, to begin with, tho question to bo discussed is whothor tho em¬ 
ployment of prisoners free a concentration caup is admissible regardless 
of this binding ordor. 

It is obviously not possible within tho limits of t his logal ap¬ 
praisal to discuss all the questions arising in connection with these cwnpf 
in an even approximately exhaustive fashion. In order to answer tho 
questions arising in this trial, however, this doos not appoar necessary. 
On the contrary, the following remark is sufficient: 
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The concentration caspa oatab iahcd in Germany wero State oatab- 
liahaenta. They wore no losa ao than tho penal institutiona of tho 
adrainiatration 0 f justice and were carried in tho budget of tho Gorman 
Reich just like the latter. Thoao caopa had their legal baaia in the 
"Decroo of the Reich President for the Protection of Peoplo and State" 
of February 1933 (Reich Law Gazette Pert 1, 933, P. 83.) 
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This Decree in part suspended the basic rights of the Constitution 
of the Reich in order to enable the State agencies and in parti¬ 
cular the Security Police to intorfero with personal liberty and 
freed® of asseably to the extent which semed necessary to than 
in view of the political situation at the time. It cannot be 
doubted that this Decree to a large extent rmoved tho foundations 

0 

of the "State based on law*' In the traditional sense. However, 
it is likewise certain that one still cannot soo the ,essentlal 
facte constituting a punishable action in tho suspension of tho 
basic rights of tho Constitution by a law proaulgated in a legally 
valid way and in the oatablishoont of State concentration canpa 
alone; for as a sovereign State Gornany was caapletoly froe to re¬ 
gulate her own internal affairs. 

Insofar as persons wero caanitted to a concentration camp 
for reasons of State Security and othor political roasons, this was 
dono through an "Order for Protective Custody" issued by the Reioh 
Main Security Office (Ant IV, Gestapo Offico). In connection with 
this, reference should be nade to tho lew concerning the Gestapo 
of 10 Fobruary 1936 aid tho lap Indentation decroc of tho sane date 
issued in conjunction with this. 

However, it would be erroreous to as3mo that only prisoners 
who were caamitted for State police cr other political reasons wero 
lodged in the Stato concentration caaps. A large part of the pri¬ 
soner's were not cemitted to thesa caaps for political reasons 
but for criminal reasons. Saao of these wore persons who had not 
only been sentenced to irpri screen t by regular courts in implementa¬ 
tion of the respective provisions of the Reich Penal Code, but who 
had also been sentenced to security detention. 

These sentences of security detention were largely executed 
in tho State concentration caaps. Besides these security detainees, 
other crim ina ls, anti-eocial elements and similar categories, wero 
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also frequently casaitted. These prisoners wero not cemitted by 
the Gestapo but by the Reich Criminal Police Department (Amt V of 
the Reich Main Security Office) and in implementation of the re¬ 
spective provisions of the Reich Penal Code and tho police administra¬ 
tive laws of tho provinces. 

In connection with this it night be pointod out that in April 
19U3 alone, according to the testimony of the witness Scherauly of 
12 May 19U8, noro than 2000 prisoners were transferred free Mauthausen 
concentration canp to llonowit* labor Camp (Camp IV)/ who had been 
canmitted to a concentration coap solely because of their criminal 
rocord and their antisocial attitixie. 

It is obvious that after the outbreak of the war State police 
measures also had to be taken against foroign nationals in the oc¬ 
cupied territories. As a general rule these moasures also wero 
taken by tho authorixod agencies of the Reich Main Socurity Offico 
in implementation of regulations which had boon docreed by tho 
local military casaanders in accordance with generally rocognizod 
rules of international law. 

Regulations of this kind were also issued by military com¬ 
manders and tho Allied Control Council, in Go many after the latter's 
unconditional surrender. Thus, for examplo. Directive No. 38 of the 
Allied Control Council for Goraany of 12 October 19lj6 contains detailed 
regulations on arrost and interment ani furtheraore the surveillance 
of National Socialists, militarists and "any possibly dangerous 
Germans". According to Part 1, Figure lc, it is the purpose of 
this directive to draw up casaon rules for all Germany concerning 
"tho interment of Germans who, though not guilty of specific crimes, 
are considered to bo dangerous to Allied purposes, and the control 
and surveillance of others considered potentially so dangerous". 

Ttet this is a political measure and that tho political convictions 
of the prisoner constitute the reason for tho arrest is clearly 
shown by Part 1, Figure 5, which states literally: 


15284 


8 June 2i8-A-EC-26*3-SchHab 
Court 6j Case 6 


"A distinction should be made between imprl- 
soment of war criminals and similar offenders 
for criminal conduct and interment of potent¬ 
ially dangerous persons who may be confined 
because their freedom would constitute a danger 
to the Allied causo." 

As a natter of fact, since the termination of hostilities 
about ono million German nationals have be on confined in prisons 
and caaps for political reasons, in all four zones of Gore any by 
the Allied authorities. A part of thm are still in custody. 
Finally, in JuJging the abovo-oontioned Directive and in determin¬ 
ing its value as evidonco, tho fact should not be disregarded that 
it was issued on 12 Ootobor 19U6, that is to s ay, almost one and 
a half years after tho termination of hostilities. . 

Mow, tho hoaring of evidonco in this trial has shown that 
toward tho end of tho war about 600,000 prisoners were confinod in 
concentration camps. Tho greater part of thoso prisoners wore 
employed in enterprises of tho war eoonasy, since in tho socond 
half of tho war tho civilian production had only very aodost pro¬ 
portions . 

Thoso p risen ora wore employed in 700 enterprises and accan- 
modated in about 500 labor camps. 

If ono takes thoso figures into consideration, it Booms 
indeed inconceivable that thoso prisoners should not bo subjected 
to the samo labor service duty as were all Gormans and all members 
of tho other belligerent nations as a matter of course and as was 
regulated by law. A different opinion would be all the more in¬ 
conceivable, since the Hague Convention of 1907 as well as the 
Geneva Convention of 1929 concerning prisoners of war also pro¬ 
vide a labor duty for'prisoners who had fallen into tho hands of 
the enaay in t he course of c cm bat. It is inconceivable, and 
no honestly thinking person would understand it if prisoners of 
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war, who had boon taken prisoner while fulfilling their duty to* 
wards their country, were placed in a worse position than those 
persons who were described above and had been committed to a con¬ 
centration oanp for the aforementioned reasons. Until now, nobody 
will have thought that, at least during the war, tho general labor 

duty should not apply to tho prisoners in the concentration camps 

no 

too# This has probably also been the reason that/rogulaticns have 
boon iasvnd through which this labor duty was expressly provided. 

It was thought to be a natter of courso. In this connection roferonco 
must fc»j node, howovor, to the various ordinances regulating the labor 
duty Of convicts, porsons hold in security detention or in dotonticn 
pending trial. Thia labor duty ospocially results fraa tho law of 
Penal Execution in tho wording of tho publication of 22 July 19U0 
which was subaittod by tho Defonso as Exhibit Duorrfold 379. More¬ 
over, roforonco oust bo nado to tho gonoral docroo of tho Roich 
Minister of Justlco dated 7 Juno 1938, which introducod labor duty 
for persons hold in dotonticn ponding trial ovon boforo tho outbroak 
of tho war (Exhibit Ducrrfold 377 and 378). 

Consoquontly no fundamental legal objections con bo raisod 
against an aasuaed labor duty of tho prisoners in State concentration 
canps. This applies first of all to tho Stato agencies which nako 
this labor allocation and which aro in charge of the acted niatrotion 
of the camps. All tho more this oust apply to private entrepreneurs 
who were allotted prisoners by tho labor Office, or to those casos 
in which prisoners woro aaployod by order of the supreme planning 
authority of tho Reich, i. e. tho Plenipotentiary of tho Four Year 
Plan. Neither Far ten nor any otter industrialist had the possibility 
of examining in detail whether a prisoner had boon lawfully or unlaw¬ 
fully casedtted to a prison or a concentration camp. 

A legal examination could also not be made as to whether a labor 
duty could bo ass used in consideration of the special circumstances of 
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the individual case or whether it could not bo, for saso spocial 
reasons. If such a possibility had been expected of, or even 
allowed an entrepreneur, this would practically have boon the end 
of any govormcntal activity. .In fact, so far no State has pro- 
cooded, even to take s(nothing of this kind into consideration. 

For tho rost, the defendant Dr. Duorrfold did not dewlop any per¬ 
sonal initiative in thafield of the asplojoent of prisoners. His 
neasures wore strictly in accordance with tho order of the Pleni¬ 
potentiary of tho Four loar Plan dated lfl Fobruary 19lil 
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and with the directives given to his by his superiors diring con¬ 
ferences on building matters and on other occasions. It is quite 

• 

natural that at the twilding site relatively few prisoners wore em¬ 
ployed at a time at which the building site and the installation 
were still in the beginning stages and that the number of prisoners 
increased with the always increasing total number of workers and 
finally anointed to 33000 workers, Tho evidence submitted by the De¬ 
fense unambiguously shows that the percentage of prisoners among the 
total staff of the plant remained almost unaltered during the whole 
time, 

I now turn to Camp IV, ISonowit z, at which inmates woro 

housed beginning in October, 19li2. Op to the suarnor of 19lj2 tho 

prisoners employed with the Auschwitz plant of Farben wero brought 

every day from tho Auschwitz conoontration camp to tho building aito 

by railroad, by trucks and part of them also on foot, and aftor the 

working hours in tho ovening they wero brought back. In view of the 

relatively great distance botwoon the camp and tho building sito, it 

can bo understood that this transport caused inconveniences and was 

above all a great source of trouble for the prisoners thomsolvos. 

l t was therefore quite natural that it was suggested that tho prisoners 

who wore aaployed with the plant be housod in a labor camp in tho 

ist-ediato vicinity of tho plant. By this the tine consuming and 

fatiguing transport to and fro trac not only avoided, but tho living 

conditions of the prisoners also improved in other respects. This 

was clearly shown by the evidence and as rogards this I beg to refer 

to the mmerou3 documents which were submitted by the Defenso in this 

% 

connection. In this way one'succeeded not only in better protecting 
the prisoners against the danger of epidfru.es not a single epidemic 
disease broke cwt in the ’fonowitz camp — but even the food of the 
prisoners ecu Id be considerably improved. There can be no doubt tliat 
Farben contributed considerably to the improvement of the general 
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living conditions of these prisoners by caking Camp IV, which was orig¬ 
inally destined for free workers, available to then. As was clearly 
shown by the evldenco, Camp IV diffored in no way from the other 
workers > camps as regards construction. 

(15) The Camp IV; Labor Caop or Concentration Caap ? 

Tha Prosecution alleges that Caap IV - !!onowitz - was a concentration 
camp. This opinion is wrong. The evidence showed on the contrary that 
Caap IV was one of the U2 labor caaps t»hich, as branch camps, belonged 
to the large concentration caap Auschwitz. In this connection I refer 
to the letter addressed by the Chief of the SS Economic and Administra¬ 
tive Uain Office to the Reichsfuohrer SS on 5 April 19);li which was sub¬ 
mitted by tho Defonse as 3 j du 371 (Document Book XVI). In this lottor 
the organization ol the Ausclnitz and Birkonau camps and of the labor 
camps belonging to t;«a is described in dotail. 

16) Tho Adniniatration of Caap TV . 

The administration of Camp IV, whero tho prisoners employed with Fnrbon 
woro accomodated, was exclusively in tho lands of tho responsible SS 
agencies. The Camp Caanandant of this labor camp was an SS-Obarstunn- 
fuehror, who in turn was subordinate to tho Comondant of tho Auschwitz 
Camn JII which is mentioned in Exh. 371. Ko, in turn, received hia 
orders and instructions exclusively from tho inspector of tho Bcrlin- 
Oranienburg concentration caap. By order of the Roichsfuohror SS 
Hinder of 3 March 19U2, the inspectorate of the concentration camps, 
which up to that date had boon subordinated to tho SS Uain Operational 
Offico was taken airay fraa this offico and incorporated, as Aj,;ts'_ruppo 
D (Division D) into the Sconaaic and ndrtuistrativo ’lain Office, tho 
chief of which was SS Cbcrgrupponfuehrcr and General of tho Faffon SS 
Oswald Pohl, who was interrogated boforo this Tribunal as a witnoss. 
Farbon and the Auschwitz Forks Adainistration had no authority ^rhatso- 
ovor to interfero with tho adainistration of Caap IV. This ha 3 , I be¬ 
lieve, unequivocally boon proved by tho evidence introduced in this 

15289 


8 Jun !i8—A-iS-27-3-Schnab) (Int. Katz) 
Court Ho. VI, Case No. VI. 


trial, The results of the evidenco aro throughout consistent with tho 
contents of the documents and toe depositions of tho witnesses, which 
were subiitted and cade in other cases before the Nurnborg Military 
Tribunals. 

just as in other concentration and labor caaps, thero existed a solf- 
adainistration of tho prisoners also in camp IV. The sonior canp in¬ 
nate, the sonior block iicate and tho other functionaries in this 
sharply defined hiorarctyr were picked exit by tho prisoners thomsolves. 
According to tho ovidenco taken in this and in other trials conducted 
boforo tho Nuernberg Military '‘Yibunols, it must, in accordance with 
tho litoraturo jxiblishod in tho noantino about tho concentration camps, 
bo prosunod that in tho Canp IV too tho SS confinod itsolf to tho 
maintenance of tho oxtomal ordor, loaving tho shaping of tho living 
conditions In tho canp itself and in tho Juts noarly exclusively to 
tho prisoners* solf-administration. Just as in other camps, tho solf- 
admini at ration sooms to have boon in tho canp IV too in tho hands of 
a ccoporativaly small circlo of loft-wing political prisoners which 
monopolized all important key positions in tho internal camp administra¬ 
tion, weliding an authority tho oxtont of which can hardly bo inaginod 
by an outsider, and which by no moans cano to an ond whan tho camps 
woro dissolved. 

T ho AccoBcodation of too pris>nors in Camp IV. 

Farbon had, at tho oxponso of fivo million Roichsnark, constructed 
tho camp whero tho prisoners woro accomodated later on. But tho 
quartering in too camp and the fixing of tho number of pooplo quartered 
in a hit was again exclusively a natter for tho camp actainistration 
and/or its cccuandant. The saao applies to tho uso of tho space of a 
Jut for special purposes (Juts for too sick? workshops, etc.) This 
distribution of tho space of the Juts was completely outside tho in¬ 
fluence of Farben Works Management and exclusively done at tJ*j discre¬ 
tion of tho SS camp adainistration. But toe evidence sukmittod by tho 
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-SS camp administration. Bat tho ovidmco submitted by tho dofcnso 
shows that tho hits :sada available by tho Farbcn Plant ilanagomont 
vrero practically always sufficient for tho rocoption of tho prisoners 
accaanodated in the camp, and that difficuitios which caild not bo 
raaodiod because of vho situation caused by the war and voro outside 
tho sphere of influonco of tho Works I tana gorient can always havo oc¬ 
curred only temporarily. 

THE PRESIDENT: Tho Tribunal tdll rocoss until nino o'clock 
tccorrow morning. * y 

( T ho Trihinal rocossod until 0900 hours 9 Juno 191*8.) 
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Official transcript of the American Military Tri¬ 
bunal Ho. n, in the matter of the United States 
of America, against'Carl Kraoch, et al,*defendants 
sitting at Kurnberg, Genaary, on 9 June, 1948, 

0900-1645 hours. Justice Shake, presiding. 

TOE MARSHAL: Persons in the Courtroom will please take their seats. 
The Honorable, the Judges of unitary Tribunal VI. Military Tribunal VI 
is now .in session. Cod save the United States of America and this Honorable 
Tribunal. 


There will be order in the Court 


TOE PRESIDENT: Hake your report, Itr. Marshal. 

THE MARSHAL: May it please Your Honors, all defondants are present in 


Court 


THE PRESIDEf/T: You may continue with your argument. Dr. Seidl. 

0 

DR. SEIDL (for the defendant Dr. rXjerrfeld): Your Honors, I am now dom 
to the chapter dealing with, "Medical Care for the Prisoners", on page 28 
of ny Manuscript and Final Plea. 

(18) Medical care for the Prisoners. 

Khat has been said with regard to the administration of the camps 

• € 

applies also to the medical care for the prisoners of Camp IV. This, too, 
ws the exclusive responsibility of the physicians or the SS, and the 
plant physician of Farben had no power to invluence it any wxy the medical 
care for the camp inmates. 

The responsible camp physician and his associates received their or- 

•• 

ders and instructions from the garrison physician of the SS, who in turn was 
exclusively subordinated to the leading concentration carp physician in 
the concentration 


enburg. The latter re- 
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seriously sick prisoners. For this, the big hospitals were used, in this 
case the infirmary of the Auschwitz concentration canp. 

The Prosecution a ll eged that the prisoners in the infirmary of Canp IV 

0 

wore adnitted for a naximup period of only two weeks and that not more than 
5 percent of the total number of prisoners were allowed to be treated 
simultaneously in the hospital. These allegations nado by the Prosecution 
are incorrect and have been unequivocally refuted by the evidence.. That 
this allegation is untrue is also shown by the sick records of Carp XV 
sutadtted by the Prosecution itself r 

But the evidenco has also shown that medical care for the prisoners 
was to a great extent in the hands of the inmate physicians and irxnaterf 

0 

acting as medical assistants, and that the SS Physicians confined themselves 
as a rule to exercising general supervision. In these circumstances one 

cannot help getting the improssion that for some of tho abuses allegod by 

• • 

the Prosecution witnosaes, not the SS physicians wore to be blamod, but 
rather tho ooa^ires taken by those representatives of tho prisoners solf- 
adainistration who exercised the real power in tho infirmary. 

(19) Tho Prisoners* Food Supply . 

The food supply for tho prisoners was, like the guard dutios in the 

e 0 0 

caap, the qr arte ring, and the medical care, in the hands of tho SS carp 

adminiotratdAn, in whioh again in self-administration of the prisoners par- 

* 

ticipated to a largo extert. Beginning from Uorch 1948, the supply son- 
vices of tho Auschwitz plant of Fcrben took over the purchasii^ and the 
food delivery for Carp IV in the sane manner as they had done from tho 
beginning for the free workers and their carps. The food purchased in 
accordance with the ration scale fixod by the responsible authorities, 
in particular, by the food offices and tho trade inspectorate. 

The Defense sutedtted voluminous material about the amount of the ra¬ 
tions and the actual quantity of food delivered to Camp IV. The tables sub- 
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nitted to this Tribunal show that with regard to the quantities alloted as 

0 • 

well as to the calories, the prisoners received many times as much food a3 
the civilian population is actually receiving today* 

The evidence submitted by the Defense also shows that 80-90 per cont 
of all the prisoners received supplementary rations for heavy workers and 
the rost rations for working long hours. 

Although it is true that beginning from March 1943 Farben in the interest 

of the prisoners took over the purchasing and the delivery of tho quonti- 

* * y 

ties of food, this node no difference as to the responsibility of tho SS for 

* 

preparation and distribution of the food in the coap itself. In practico, 

• # 

Fartoon had no influence on that, and here too, it aoens to havo boon tho 

0 

practico that tho SS confined itsolf to go rural supervision, rtiilo for 
tho rest tho actual disposition of tho quantities of food dolivored by 
Farben was in tho hands of the leading circle of prisoners. 

0 

Tho "Buna" or construction soup (Bnusuppo), which Farton supplied at 

0 

tho building sito itsolf, was a supplecaontary grant of tho works manage- 
0 

merit, which was given to the prisoners on top of tho officially allotted 
rations. 

(20) Tho Clotring of the Prisoners . . 

Tho 3S was also exclusively responsible for tho clothing of tho pri- 
aonors. But the Dofonso has subaittod evidence which shows that tho plant 
management in this regard too did whatever was possible in order to rondor 

conditions more favorable for the prisoners. It mado a great number of 

• 

clothes available and above all, distributed jackets to protect against 

• 

tho frost during the winder months. Wherever it could do so, tho plant ma¬ 
nagement tried to help the prisoners by distributing mittens and linon. It 
is quite natural that certain limits were sot to tho plant management's 
efforts in this direction, in view of tho extraordinary difficulties due 
to tho war. The plant management's efforts in this rospoct must bo appro- 
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elated all the core, and they show erroneous the Prosecution's allegation 
is that the plant mnageoent had shorn itself more or less indifferent to 
the fate of the prisonors. 

(21) Disciplinary authority over the Prisonors . 

After tho procoding statements it is indoed a raattor of course that tho 
administration of disciplinary authority over the prisoners was exclusive¬ 
ly in the hands of tho SS and/or the Caap Cocmandor. This was quito clear¬ 
ly confirmod by tho ovidoncc. In this connection tho fact sooms worth 
mentioning that even tho Camp Comandcr himsolf hold only a very restrict¬ 
ed disciplinary authority of his own over tho pdsonors. It was for ins¬ 
tance not within his sphere of jurisdiction to inflict corporal punish¬ 
ment, let alone heavier punishment, Tho punishment reports submitted by 
tho Prosocution show that tho Camp Commander was allowed to havo corporal 
puhishmont exocutod ohly after previous consent of tho Inspectorate of tho 
Concentration Carps in Berlin (Division D of tho Economic and Administra¬ 
tive Main Offico), In tho pmishmont report tho offonso had to bo dos- 
cribod, and tho punishment could be axocutod only after tho Department 
Chief in charge had givon his consent and tho crop fehysieian had mado no 
objoctions to tho axocution of corporal punishment from tha modical point 
of view. 

I now turn to tho • 

(22) Employment of tho Prisonors in the Auschw its Pla nt of Farbon . 

As ms shown by tho evidence, tho typo of work was not always the samo 
during tho difforent periods. It is quito natural that at the boginning 

of tho construction work the prisoners woro mainly employed for coccava- 

■ 

tion and proper building work, just rs were the Germans and foreign w>rk- 

a 

era. 

Tho prisonors could not bo employed for higher typos of work during 
the first one and a half years, for one thing because tho w>rk had to bo 
done under tho direct supervision of the SS guards until tho fonco around 
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tho plant «s alroady, and this was, in general possible only if they vero 


plant area had boon fenced in and tho prisoners could novo about in thoao 


individual soctors of tho building site, and part of thoa could also bo em¬ 


ployed enc coni ing to thoir professional training 


Aftor tho completion of tho fonco around tho ifcolo building sito at tho 


beginning of 1943, tho SS administration restricted itsolf tb having the 


priaonors who wore oeployod in tho plant guarded by a cordon of guards 


outsido tho fenco around tho plant and by occasional patrols within tho 


plant aroa. Tho prisoners could novo frooly within tho plant itsolf and 
woro only subordincto to tho K apos (Prisoner foremen), who woro thomsolvos 
priaonors. Aftor that date tho plant nxnagooont was also in a position to 
employ prisoners in m a ll groups for skillet work. In this rogord, tho 
ovidonco has shown that tho plant mnnogomont bogan vory oar ly to omploy 


priaonors Mr highor qualifiod work as wo 11 and ovon to train thorn in 


courses for this purpose. This was of courso not only in tho interest of 
tho priaonors but also in that of tho plant management. Tho documentary 


ovidonco ouoaittod by tho Prosecution, as well as t!iat prosontod by tho 


Defense, in particular, shows unambiguously that abovo all tho lack of 


suitablo skillot workers was a great obstacle to tho quick oroction of 
tho plant. 


9 Jun®-4Mffr-2-l-Stewart (Xntjtatz) 

COURT VI, CASE VI 

Therefore it is rot understandable„ if the Prosecution alleges thet 
it was the intention of the Plant Management to use the prisoners only 
for unskilled work. 

When the assembly work started the prisoners could be ellowod more 
froodom at the plant itsolf, and actually from 1943 on it was so that 
prisoners worked on the same construction Jobs and on tho saoo assem¬ 
bly Jobs together with German end free foroign workers, without any 
difference as to the type of work. 

At work in the plant, the inaatos wore kept togothor ii> so-called 
"Koomandoe" (work details). Those work details woro formed in Camp 
IV by tho Labor Allocation Leader of tho SS (Arboitselnaatzfuohror).. 

But actually the formation of work details and the assignment of in- 
oatos to these various work details, of which thero wore sovoral hun¬ 
dred, lay ontirely in tho hands of tho prisoners' solf-edministration,.. 
The Labor Allocation Office was, following tho sick bay, one of tho 
most important key positions, which was held by tho leading group in 
the ■ elf-administration of tho prisoners. Tho SS obviously liaitod 
the . number to a gonoral supervision. Farbon had no influence 

upon tho composition of tho prisonor details. Tho works management 
could only report to tho Labor Allocation Offico tho nood for Yorkers 
and requisition certain categories of skilled men, for instanco, brick- 
layors, locksmiths, welders, carpenters, dorks, otc.,.which prisoners 
wore then actually assigned to the various dotells; whothor tho plan¬ 
ned work was distributed among tho prisoners according to their skills 
was practically exclusively within tho discretion of the prisoners who 
had influence with tho Labor Allocation Offico of Camp IV. 

Just as in the sick bay, the SS obviously limited itsolf hore too 
to general supervision*. 

Besides, the evidence has revealed that many prisoners at the Aus- 
shwiVx plant of the I.G.. ware also assignod to administrative Jobs and 
that entire office, aa for instance the pay-roll accounting office, 
were at times staffed exclusively with prisoners.. However, narrow limits 
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In this connection I refer to the order of the Chief of 


the Sconooic and Administrative Main Office of 26 June 1942,. which I 
havo submitted as Rxhihit Duerrfeld No- 374 (NO-2318, Vol* XVI)- This 
order says among other things? 

" Moreover I have ordered that prisoners should be 


transferred at loaat every half year. Therefore tho 
assigning of prisoners to bookkeeping Jobe or to other 
duties warranting extensive training is to bo avoided. 


ularly excessive wrklng speed. The evidence prosontod by tho Dofona 
and in almost every affidavit this question has boon touchod upon by 
tho witnesses for tho Dofonso - proves that this allegation is ontiro 


foramen of the I«G. and tho construction and assoobly managers of the 
numerous firms char god with the construction of tho individual plants 
of this gigantic ontorpriso had no right at all to givo any instruc¬ 
tions to inmates nor to urge them to a particularly fast working speed. 
All members of Far ben as well as tho employe os of tho construction and 


Actually the working speed of inmates at the Auschwitz plant of 


Farben was considerably slower than that of the free foreign workers 


The Prosecution was unable to present any evidenco whatsoever 
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showing that the Plant management itself promoted or even toloratod 
an incroaso in the working speed of rpisoners by coercivo measures or 
similar means., In fact, the Plant c anagement condemned such moasurea 
and for ita part tried to make the prisoners voluntarily in ere as o thoir 
output by introducting a bonus system end thus trying to appeal to the 
good will of the workers. Tho defendant Dr. Duerrfeld on the wltnoss 
stand himself testified to theso endeavors by the plant management and 
their success, and numerous affidavits submitted by the Defenso con¬ 
firm this testimony, 

in rebuttal the Prosocutlon itself has now presented evidonce show¬ 
ing that the administration of tho concentration camps also advocatod 
and supported the bonus system. . 

The content of theso rebuttal documents - almost all aro ordora 
and directives of t ho S3- by no moans contradicts tho ovidonco of tho 
Defenso, but in reality amounts to a confirmation of tho statomonts 
made by the defondant. For nothing is ooro natural that that in a 
certain situation various authorities occupiod with the solution of 
tho same problem should arrivo at the same or similar proposals, and 
in fact the idea to increase the prisoners' will to icrk by giving 
bonuses is by no muons unusual, but to the contrary something quite 
obvious*. 

But tho rebuttal documents submitted by the Prosocutlon also show 
so so thing else; namely that boginning with 1942 tho agencies of tho 
SS also put Security-police considerations into tho background and that 
mom and ooro the idea prevailed that in tho intorost of a total util¬ 
ization of labor «d the increase of war production, an incroeso in tho 
output by inmates could bo axpected only if they wore treated docently 
and their will to work promoted by bonuses and similar measures. This 
opon-oindodness finally wr-S the reason why, alter long endeavors, tho 
plant management at Auschwitz succeeded in improving tho general liv¬ 
ing conditions and working conditions of tho inaa.tos ooro and more. 
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(2Z») Tho Productivity_of prisoner8, 

In regard to tho work production of inmatos, conditions wore 
similar as in regard to working a pood, if the working apood was in 
part considerably slower than that of the free workers, this is true 
in a ouch higher dogroc of the work output. 

In fixing tho production schedule for inoatos, the plant management 
generally baaod its ostiaatos on 50 to 70* of the productivity of froo 
workors. Naturally these requirements varied according to tjio typo of 
work. An inmate employod as a bookkeeper oould, by proper preliminary 
training, be oxpoctod to perform Just as well as a froo workor. On tho 
othor hand, in the caso of helpers and of heavy mrkors, tho low dogroo 
of willingnsss to work, tho partly axisting lack of training, and tho re¬ 
duced physical capacity to be observed in sooo of tho prisoners was giv¬ 
en widest consideration. This is confirmed, in a manner oxduding any 
reasonable doubt, by tho extensive evidonce material, which tho Defonso 
has subedttod to the Tribunal in 18 volumes. 

In this connection it merits emphasis that many prisoners volun¬ 
teered to work at tho plant on Sundays. This certainly would not have 
been the case if tho work roquirooonts of Farben and of the construc¬ 
tion and assembly firms had in any way oxcoodod tho capacity of tho lo¬ 
cates and could not havo been oxpoctod of thorn. 

I now turn to: 

(25) The Preconditions for inmates at_the_Pl^nt. 

As a result of the evidonce it may be stated that the inmates at 
the Auschwitz plant were not required to do any harder work than tho 
free workers and prisoners of war. Of course it is unavoidable that in 
construction of such a gigantic plant, especially at tho start of con¬ 
struction and assembly work, labors oust be performed that do require a 
certain amount of physical exertion. 

The carrying of cement begs is one such kind of work. 

It would be wrong to assume however, that only inmates wore roquired 


to carry cement bags. 
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The evidence haa shown that free ®rkera as well had to carry co¬ 
amt bags. Besides, this la a typo of work which is performed every 
day everywhere in the world on construction Jobs. Beyond that, tho 
evidence presented by the Defense makes it dear that only a relative¬ 
ly small number of all those employed at tho plant were called upon to 
do this work. Beginning in 1943 the transport of ooment bags waa dis¬ 
continued altogether, tho Plant management having in tho moentimo con¬ 
structed huge bins and concrete factories, in which tho cement was 
transported by mechanical moans and nixed on tho spot into' finished con¬ 
crete forms. 

It waa similar in regard to the laying of cables, which sovoral wit¬ 
nesses for the Prosecution have stated was particularly strenuous. It 
is a fact that numerous cables wero laid at tho Auschwits plant of Prr- 
bon, but these cables, woro laid in the same cannor as any othor work* 

As a matter of f act, there are certain Jobs that cannot bo done without 
the use of human labor. Also it is not truo that tho Plcnt Mcnagoaont 
of the I.C. st Auschwitz usod only inmates for such Jobs. Obviously 
freo workora wore onployod in tho laying of cables Just as in tho car¬ 
rying of ceaont. 
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If inmates were assigned to these- Labors relatively frequently thon 
this was, of course because these Jobs could also be performed by un¬ 
skilled workers. Besides, it ms exclusively within tho competence of 
the Labor Allocation Leader ( Arbeitsoinsatzfuehrer)' of the SS at Camp 
IV and of tho inmates employed at this office to determine which in¬ 
mates wire to be assigned to those »wrk do tells.- Tho Farben plant 
management had no influence upon that. The Labor Allocation Office of 
the plant management could merely give tho Labor allocation Loader at 
Camp IV the figure of inmates required for such work, without having 
any possibility of having tho slightest influence upon the selection* 

In this connection it appears indicated to refer to tho fact that 
tho Plant management of Farben at Auschwitz to an enormous dogroo re¬ 
placed and facilitated physical work through the introduction of con¬ 
struction machines and technical aids of all kinds* 

Tho ovidence has shown that, aside from tho already mentioned con¬ 
crete factories, no loss than 220 kn of normal and narrow gaugo rail¬ 
road tracks laid, that 91 locomotives and 2,200 transport cars woro 
uaod, and that apart from many other construction and assembly ma¬ 
chines no fewer than 95 travelling cranos, 40 convoyer belts, 150 
concrete mixers, 40 excavators, 80 assombly masts, and a largo numbor 
of rotating derricks railway crcnos, construction elovators, and simi¬ 
lar machines woro in uso* 

The Prosecution wca not ablo to provo that tho Plent management 
gave even one singlo instruction for inhunano treatment of prisoners 
or that it demanded wjrk offorts of the prisoners that could not be 
expected from thorn.. 

(26) Breakdown of_Ireates_at the fclant*. 

The Prosecution alleges Ao-ther that rt tho Auschwitz Plant of Far- 
bon numerous inmates collapsed due to the heavy work. This allegation 
is also incorrect. Naturally accidents nay have occurred at a plant 
under construction that employed aare than 30,000 workers, or casos of 
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inaatea just like free icrkora who became sick on the job or who became 
incapable of continuing w>rk due tfl spee physioel weakness that could 
not be recognized right away. However, In regard to this allegation too 
the Prosecution failed to present conclusive proof to the effoct that 
the Plant management issued instructions which could have caused such 
breakdowns. Contrary to that, the Defenso has presontod extensive 
evidenco to prove that the Plant management at Auschwitz tried again 
and again to onploy tho inmates according to their physical aptitudes 
end trade training, and that it had repeatedly sutoitted corresponding 
proposals to tho Cocnandor of Camp IV. Insofar as accidonts at the 
plants aro concerned, this ouch can bo said, on tho basis of tho ovi- 
donco producodr Tho prevention of factory accidonts and tho safeguard¬ 
ing of all ooployeoa against such accidents was within tho responsibil¬ 
ity of the Plant management, to which it applied itself with tho great¬ 
est care from the beginning by issuing proper instructions (through 
loctures) and by constant supervision of all work by safety onglnoors. 

If plant accidonts could not be completely oliminatod after all, 
this was because of the natter in general and boceuso of tho kind of 
work to bo performed in the construction of such a hugo plant. Tho 
evidenco produced by the Dofonse givos an impressive picturo of tho ef¬ 
forts made by tho plant management in this directive. 

(27) Tho Jmao of_Incatoa_in tho Auschwitz £G_ plant. 

It cannot be donied that, at the beginning of tho construction work 
at Auschwitz, inmates were beaten by Capos end SS-guards oven in tho 

plant itself. Tho defendant Dr. Duorrfeld himself, during testimony in 

* 

his own defense, has given tho reasons why it was not possible, at loast 
at the beginning of the construction work, to oliainato such incidents 
completely. Tho decisive reason could bo found in tho fact that tho 
construction chiefs at the Auschwitz plant of Parbcn and the foremen of 
the building end assembly firms had no right whatsoever to give orders 
to the Capos in regard to the treatment of the inmates. Tho building 
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and assembly firms as well as the Far bon plant management itself had no 
alternative other than repeated reoonstrations to tho camp commander and 
the lodging of complaints against excesses which became known. 

The evidence has shown that tho plant management innodiatoly contac¬ 
ted the camp conaandor in every caso that came to its attention and de¬ 
manded tho abolishment of such excossos. However, shove all, a strict 
order was issuod by tho building administration at tho boginning of tho 
construction tork prohibiting corporal punishment or othor abuses on 
any person working in tho plant. This prohibition was generally known 
to all persons employed in tho plant, and attention was callod to strict 
compliance with this ordor by tho plant management and ospocially by the 
defendant Dr. Duorrfold himself during all conferences rdth tho section 
heads and tho roprosontativos of tho contracting and assembly firms, an 
on othor occasions. Iforoovcr, tho building end assembly firms wore 
even compelled by tho plant management to sign a statement plodging 
thomsolves to point out this prohibition by tho Parbon aanngomont to 
thoir assembly chiofs and foremen and to insist that tho ordor be com¬ 
plied with. Tho ovidonco boforo this Tribunal has shown that tho plant 
oanageoent did everything imaginable in this respect in ordor to mako ' 
any excessos impossible, and has shown furthorncro that tho plant man¬ 
agement took tho responsible persons to account whon such oxcossos oc¬ 
curred. However, tho ovidonco has furthoraoro shown tha.t tho number 
of such excesses continuod to decroase and thpt during 1943 and 19U 
they had practically coasod altogether. 

Tho defendant Dr. Duorrfold testified as a witnoss in his own de¬ 
fense that, in caso of complai n ts about guards or Capos, the comand- 
er of Caap iv showed full understanding and supported the efforts on 
the part of the plant management to guaranteo a correct treatment of 
the inmatos. That tho plant management was Justified in believing 
these statements made by tho camp roaaander is shown if only by tho 
change of attitude in regard to the inmate problem which applied oven 
in the SS ever since the Inspectorate of Concentration Camps was : 
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incorporated into the Economic and Administrative Main Office. In 
this connection I should like to refor also to the order by the Chief 


of the Economic and Mainistrative Main Offico, dated 8 Deceobor 1943 


which was presented by the Defense as Duorrfeld Exh. No. 375, and in 
which beating, pushing or even touching a prisoner is oxproesly pro¬ 


hibited. 


weekly instructions to the Capos and guards about tho contents of the 


order 


The Witnesses of the Prosecution 


In the frame of tho ovidence the Defense has subeditod volumin¬ 


ous material to tho Tribunal, Scores of witnesses havo boon question¬ 
ed boforo this Tribunal who have testified about tho working conditions 
in tho Auschwitz plant of Farbon, Uoroovor, a total of 400 affidavits 


has boon presented in addition to numerous photographs, maps of tho 
plant, graphic descriptions, and similar ovidonce. This evidenco of¬ 


fers an exhaustive picture of the actual working conditions at the 
Auschwitz plant of Farbon. As to the weight of this cvldonco, wo 


shall expross our opinion in a detailed trial brief which will bo sub- 


oitted to the Tribunal 


The testimony givon by tho witnessos of tho Prosecution offers a 


picture which basically, as well as in rogard to details, differs con¬ 


siderably from the description given by the witnesses of the Defense 


In order to be Ale to appraiso corroctly the value of tho evidence 


produced by the Prosecution,.it appears to be n 


ary first to in¬ 


troduce a few basic consentss The "principle of ploading" is the d 


cisive view in the proceedings before these Tribunals, contrary to 


continental European penal law, which is dominated by the "principle 
of examination".. It is completely left to the discretion of the par¬ 
ties, what kind of evidence they want to present to tho Court.- The 
fact that, in view of the difficulties prevailing in Germany at pre¬ 
sent in regard to legal qiestions of the state, the Defense is in e 
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decidedly more disadvantageous position as coapared to the Prosecution, 
does not require more detailed justification. 

All documents captured by Allied troops f Jugt; X,o give an example, 
were in the hands of tho Prosecution during the entire period of ev¬ 
idence taking. 

The dangers involved in aich a trial - and it ia obvious that in 
trials of world-wide importance these dangers ere considerably great¬ 
er than in ordinary trials - must appear all the more precarious as 
the Prosecution, contrary to the position of the public prosecutor in 
a German trial, is not guided by the desire to find the real truth. 

In German criminal procoodings, for example, it is obvious that it is 
the duty of the public prosocutor to find not only the incriminating 
but also the exonorating circumstances, and furthermore arrango for tho 
submission of such ovidonco which is in drngor of being lost. Tho con¬ 
ception shown by the Prosocution boforo theso Tribunals is an ontiroly 
different one. It submits exclusively that kind of ovidonco «hich ia 
apt to incriminato tho dofondants. Witnesses who do not nppoar to bo 
suitable for this purposo aro not oxaainod by tho Prosecution, and tho 
namos of these witnossos aro not disdosod to tho Dofonso. 

Tho dangers involved in such proceedings must necessarily bo all 

tho more grave as anothor principle is gonorally disregarded in theso 

* 

trials which ought to bo a decisive cooponont of ell madam criminal 
procoodings, namely, tho oral procoduro and tho directness of tho pro¬ 
ceedings. The submission of affidavits signifies a considorrblo lim¬ 
itation of this principlo. Tho affidavits aro takon by tho trial par¬ 
ties themselves• 

By applying tho above-mentioned principle of procedure, tho Pro¬ 
secution obviously accepts only such statements in those affidavits as 
appear to incriminate tho defendant. If the selection of tho witness 
is oiclusivoly mado from tho point of view of his suitability as a wit¬ 
ness of the Prosecution, everything is omitted in the formulation of 
an affidavit which, as a rule, is done by a member of the Prosocution - 
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which could in any way serve as exonerating circumstances. Psycho¬ 
logically it is easily conceivable that such a witness will feel lit¬ 
tle inclination during the cross-exaainetion to revoke or add to his 
provious statements, since otherwise he night expose himself to the 
chargo of perjury. 

Only by observing these basic ergunents will it be possible to 
rocognizo the real wight of evidence expressed in the affidavits. 

This especially applies to the affidavits of the British prisoners of 
war who were employed in the Auschwitz Farben plant. As thp ovidenco 
has shown, there wore no re than 1200 British prisoners of war working 
in the Ausch witz p lant of Farben. The Prosecution has prosontod affi¬ 
davits by 19 formbr British prisoners of war. It is obvious that in 
the soloction of thoso witnesses only those woro chosen who appearod 
to be suitable as witnesses for the Prosecution. Iferoover, if ono 
considers that all affidavits wore fomulated by the saao interroga¬ 
tor, it cannot then bo surprising that a picture of tho working con¬ 
ditions in the plant resulted which must necessarily be a caricature, 
that last in view of the numerous conclusions contained in thooo 
statements. 

This can be applied in a similar way to tho Prosecution witnossos 
who worked in the Auschwitz plant of Farben as former inoatos. As 
the evidence has shown, there woro about 9,000 inmates quartered in 
Camp IV when this camp was fully occupiod. From all thoso inoatos 
the prosocution has selected 18 from whoa affidavits were presented to 
the Tribunal. Of that number, only two are Gomans, who did root con¬ 
ceal thoir political attitudo. Ono does not have to emphasize that 
these prisoners were selected according to tho principles alroady men¬ 
tioned,. 

In finding the real value of evidence from tho statement? of part 
of these witnesses, tho fact must not be overlooked that several of 
these witnesses suffered a fate which,.from tho human point of view, 
would make a certain prejudice appear entirely comprehensible, 
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i 


However, far more then half of those witnesses, who as former in¬ 
mates were quartered in Cacp IV and from whon the Prosocution has sub¬ 
mitted affidavits, ynro of that kind of prisoners who, the so-called 
"promlnont persons' 1 , directed the so If-administration of the inmates 
in t he can?). I have already mentioned that for an outsider it is hard¬ 
ly possible to get an even approximately correct idea of the power and 
influence of these prisoners. Above all, however, one fact oust not 
bo ignored in finding tho real v alue of the testimony given by 
those witnesses: S 
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In shaping the internal affaire of the camo and m settling 
all questions of the sqgf-adn^sCrptlon, the organisations 
of the latter authority were naturally dependent upon close 
cooperation with the S3. This fact la oonflrrned m all proceed¬ 
ing against guards and commanders of concentration camps and 
furthermore by the entire literature published so far. Nothing 
therefore appears to oe more obvious than the attempt made 
at this tldo by these prisoners to put the blame for all 
unbearable condlt ns and deficiencies on an organisation 
which maintained no direct connection olthor with the 38 
Itself nor with the selfadministration of the Inmates. 

Obviously, In tho employment of inmates In Industry, that 
18 in ovory case the industrialist and entrepreneur by whom 
these inmates wore employed. . 

Obviously, the fact ought not to be Ignored, either, in 
appraising tho statements of these inmates, that large num¬ 
bers of them - if not most of them - are evidently advocators 
and supportors of an economic and social order and of 
a political program which Is evidently opposod to a social 
order rocognlslng the freedom of tho individual and an 
eoonomlc ordor basod on free enterprise. 

The fact that several allegations made oy these Prosecution 
witnesses are unfounded nay be exemplified as follows.. The 
allegation waB made by sovcral Prosecution witnesses that 
innatoe collapsed in the plant every day and that it woe a 
daily occurrence to see dead inmates being carried back 
to the camp by their conrades. In rebuttal the Prosecution has 
presented tho list of prisoners who lost their lives during the 
period from 16 Novcmoer 1942 to 17 Junuary 1945, either in 
Cenp TV or In tho plant Itself or throuvh other circumstances, 
i'hls Is document NI-15295, which was Introduced for the 
puroose of identification, listed by the Defense as Durrfeld 


• I 

9 June 1948—4—2~Stewart (Katz) 

Court VI, Caae VI 

Document No. 471. 

In our trial brief we shall discuss in detail the contonts 
of this memorandum which wps made In Camp I v by an Inmate. 

Even at this early date I should like to point to the fact that 
the testimony given by the Prosecution witnesses Is definitely 
refuted by the contents of this memorandum, which covers the 
period from 16 November 19<2 to 17 January 1945, that is a 
period of almost 800 days. According to the entries theroln, 

76 Inmates died on work details. Of that number, 57 died in 1942 
and 16 in 1944. T heeo numoors not only show that the working 
conditions In the plant constantly improved, but one can corr¬ 
ectly apralao the real evidential valuo of these figures only 
If one considers the fact that apparently the author has also 
llstod those inmates as deceased ^nNork details* who actually 
did not die in the plant itself out at any placo outside of 
the camp or on the way to or from tho place of work under the 
sole command of the Offico of Armament Construction or the 
Comraandor of tho antl-alrcrnft artlllory. It would oertalnly 
oe in contradiction to all experience in life If tho author 
of theso notes had not added to the list of persons doooasod on 
work details the nemos of those in whose cases the precise 
place could not be determined. 

Finally, attention Is to oe called to tho surprising 
fact that not a single free German or foreigner of the 25,000 
free workers in the plant was summoned by tho Prosooutlon to 
appear as a witness. 

Tho Crltlcal_PoBlt^on of_the_Defenee wlth_R^gnrd to 
Evidence* 

In appraising all thematerial which has been submitted 
In avidonco by Prosecution and Defense, tho fact should not 
bo disregarded that, contrary to the Prosecution, which in 
this respect had all facilities at Its disposal, the Defense 
found itself in a decidedly critical position with regard to 


evidence. *fe have submitted evidence on this question also, 
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From this evidence it can be seen that it was only under 
the greatest difficulties that the Defense was able to 
establish contact with highly important former members of the 
staff of the ii usohwitz plant of Farben. It is Impossible for 
the Defenso to travel abroad. Almost 25,000 foreigners were 
employed in the plant. For many of them a statement for tho 
Defense involves personal danger. Witnesses who are abroad or 
in the Soviet-oocupled tone of Germany could not be brought be¬ 
fore this Tribunal.• ^ 

T hese difficulties, howover, existed to an especially 
high degree in the oaso of former inmates who wore employed in 
the Auschwitz plant of Faroeh. Insofar as the porsons concerned 
were po ltlcal Inmat.'e these difficulties arose from the 
fact that the "League of Persons Persecuted by tho Nazi Re¬ 
gime" forbade its members to testify as witnesses for tho 
Defense. 

The hearing of tho evidence has also shown that morabors 
of tho prisoners' organizations brought pressuro to boar 
against witnosses who gave affidavits for the Dofonso in 
spite of this prohibition, to raako them rocall their statements. 
It is obvious that under those circumstances tho factual 
requirements for ascertaining tho truth can oo regarded ns 
present only to a limited extent. 

Auschwitz Plant of_tho_I i G i and Au sch witz Concentration 
CaSPx 

Inmates were employed m the construction of the now 
plant of Farben in Eastern Upper Silo6la by Virtue of an 
order of tho supreme oconoralo plan lng authority of tho 
German Reich, namely by the Decree of the Commissioner for 
the Four-Yeoi'-Plan, of 18 February 1941, which has alror.dy 
been mentioned. This order was the foundation which served as 
a point of departure in all questions concerning the employment 
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of inmates. *hore existed no other connection whatsoever 
between Farben on the one hand and the Administrative 
Office of the Auschwitz Concentration Cemp or Monowltz Labor 
Camp on the other* (Camp IV).. Naturally, the Plent manage¬ 
ment had to enter into negotiates with the administrative 
office of the concentration camp Insofar as the implements- 
tlonof tho employment of inmates and the organization of 
their allocation was concerned. No one who considers tho 
conditions without prejudice will be able to ffnd anything 
unusual there - oven If in contradiction to the experience of 
dally life ho trios to seo womothlng suspicious oven in 
coraDlotoly natural occurrences. As a matter of fact, tho 
Prosecution could not provo anything which ovon in tho 
remotest way and in any respect might permit ono to 
conoludo that tho connections b-tween tho plant raanagoraont 
of Fnr'oen, and tho camp wont ooyond bueinoss negotiations and 
beyond thoso required by the nnturo of things. That applies 
especially to tho occurrences in Camp IV and the "solootlorc? 
ellegod q/ tho ''rosecutlon. In my opinion, on tho basis of 
the results of tho evidence one cannot ovon say with cortalnty 
whothor such ■selections" took place at all. Even if It might 
be true that inmates wore shipped from Camp IV to Camp Ausch¬ 
witz or Camp °lrkenau, still the conclusion cay oy no means 
os drawn from the fact of this transport that thoso inmates 
were transferred for the purpose of extermination. It has 
air :ady been pointed out repeatedly that the Infirmary in 
Camp I v was planned merely for short-termed medical treat¬ 
ment - oven if in fact numerous Inmates were quartered thore 
for months - and th**t actual bed treatment was supnised to 
be given in tho base camp. On the oasis of tho evidence, It 
can further bo regarded as proven that by virtue of orders of 
the Security Police as well as by virtue of orders of the 
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Administrative Office of the concentration camps, an exchange 
took place regularly between Individual labor camps and also the 
various concentration camps. In this connection I refer to the 
order of the Chief of the Economic-Administrative Main Office 
dated 26 July 1942, which has already been mentioned and 
which the Defense has submitted as Exhibit 374, from which 
It appears that the prisoners had to be exchanged at least 
every half year. The plant management, therefore, must not 
necessarily have soen anything suspicious In an oxchango of 
the personnel of Camp IV, oven if such a systematic exchango 
had corao to its knowledge at all. As a natter of fact, as 
the evldonce has oloarly shown the plant management had 
no knowledge of this, oxcept for individual cases for which 
a reason was given. This exchange In the pireonnol of tho 
camp might not oo especially noticeable, for tho reason nlono 
that it apparently extondod qul to uniformly ovor a compara¬ 
tively long porlod of tlrao and the outgoing prisoners were 
more than offsot by those arriving at tho same time. As tho 
hoarlng of tho ovidenco has furthor shown, the plant 
management was regularly informed by tho Camp Admlnletratlvo 
Office only of tho personnel strength at tho time, without 
having it subdivided into departuros and arrivals. The 
defendant hlrasolf only rocelvod the strength report 
from time to tlmo every 2 weeks. 

rfhat the evidence showed to oe the case for Camp IV 
applies to an evon greater degree to Auschwitz Concentration 
Camp itself and especially to Camp °irkenau. In appraising 
this result of the evidence before this Tribunal, I do 
not have to specially empaslze what has already been as¬ 
certained In numerous other trials: namely that the concentra¬ 
tion ceraps had in particular the so-called extermination camps 
were surrounded by an impenetrable wall of secrecy. The 
fact that one person or another In the vicinity of these 
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campa may have hoard of some suspicious happonings or othor in 
these Cfu'ips by way of runor does nothing to change this. 

Neither the defendant Dr. Duerrfeld nor any other raombor of 
the plant management learned anything about the extermination 
measures in Camp Birkenau. 

Besides that, the following essential facts must oe statod 
the ''rosecutlon has produced no proof that the Plant Management 
in the "usohwitz plant of the I.G. knew anything about thoso 
measures. Above all, however, it wa6 unable to prove that 
this plant management issued any orders which permit one to 
perceive any causal connection between the working conditions 
in the Auschwitz plant of Faroon and these extermination 
raoasuros. Tho subsequent attempt of tho Prosecution to ostnb- 
llsh sorao connootion, no mattor how remoto, by all posslblo 
moans must on tho oasis of tho result of the ovidonco too con¬ 
sidered a failure. 

The Lega l Excuse of_Necos8lty_ 

Inmates wore omployod in the Auschwitz plant of Farbon 
toy virtue of tho ordor of tho Plonlpotonteary for tho Four^- 
Icar-Plan of 18 Fooruary 1941. I have alroady arguod that no 
oasio legal objections at all can be pleadod against the 
employment of inmates by industrial enterprises to whom 
they woro assigned by tho proper government agencies. Howovor 
in caso this Tribunal should not follow mo in all tho points 
of the legal trains of thought which I have advanced, tho 
following might also be pointed out with reference to tho quest- 
ion of the employment of these inmates which as araatter of . 
proof entailed greater expenses for the industrial enterprises 
involved than the employment of free workers would have dono. 

The ordor for the construction of a fourth Buna plant was 


given by the Roich Ministry of Economics toward tho end of 
1940. At this time the German R 0 ich and its ’fehrmacht were 
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approaching tho climax of the war. No further words need bo 
lost in dwelling on tho importance -of Buna and highest 
engine fuels In a modem total war. *he Prosecution nontloned 
this both In the Indictment and its Opening Speech, and as a 
matter of fact It Is absolutely impossible to wage ^ar in tho 
20 th century vlthout these two important raw matorlal or their 
derivatives. 
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In a brlof which will be sutsaitted to this Tribunal I have exa mi ned tho 
legal consequences resulting fren this situation of the Goraan Armed 
Forcos and tho Gorman military economy, with regard to tho assumption 
of a national qcorgoncy . Tho result of this investigation is as follows: 
A national qaergency is an ccorgoncy, not to bo roliovod in any othor 
way, concerning vital interests of the state and public body. Inasfar 
as aots aro permitted on tho basis of it, one oust not only assume 
grounds which oxcludo guilt, but they even beooao g erailno grounds for 
Justification. 

Outsido of this general tuorgoncy, tho literature of interna¬ 
tional law also rocognixos a poculiar war gaorgoncy . By this solf-do- 
fenao and necessity also poroit actions which aro contrary to military 
law, which,, thoroforo, would in thaasolvos bo contrary to international 
law. Tiffaront fraa solf-dofonso and nocossity within tho moaning of 
international law is, howovor, tho military nocossity (war roason) 
(KriogsraoJon), which in itsolf doos not Justify violation of tho laws 
of war. Nocossity and military nocossity aro, howovor, distinct con¬ 
ceptions. Nocossity, in which tho survival and potential dovolopnont 
of tho stato in distross aro at stako,. Justifios by gonoral principlos, 
rocognizod by tho intornal laws of all civilixod nations, tho violation 
of any international rulos, including tho logoi provisions of military 
law. in the application of the concepts of solf-dofonso and nocossity 
as recognized in penal and international law, any illegality of viola¬ 
tions caanittcd is excluded, if tho stato finds itsolf in a situation 
which could no longor bo relieved by the application of othor moans, 
and which jeopardizes its existonoo. 

Not only tho Gorman. Roich and its Araod Forcos found thcan- 
selvos in a stato of necessity, htwrovor, but also these defendants. 

Within the framework of this trial it is not noco3sary to 
explain in detail that, at least after tho beginning of tho war, an 
order of tho govornaent was in tho public life of Gcrnany absolutely 
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binding and that a refusal to o-xecute an order concerning the vital in¬ 
terests of the state involved iazediate danger to life and liberty of 
the individial. 

A refusal, to employ imatos, disobeying thereby an order 
of the Plenipotentiary for the Pair-Year Plan of 18 February 19bl, 
could heretofore not be serioisly coneidered. Least of all could this 
be done by a construction and assembly manager who, like the Defendant 

IXxerrfeld, was not even a member of the Vorstand of the IG, and had only 

• y 

to execute the orders he received from his superiors. The ground ex¬ 
cluding Illegality by reason of duress has been recognizod in favor of 

• 

an individial by several Uilitary Tribunals in the trials conducted in 
foiernberg. In this connection, I refer to the verdict of Military 
Tribunal II in Case Ho. 2 against Erhard Milch, and to the verdict of 
Military Tribunal IV in Case Ho. 5. 

Action on Orders 

The Defendant Dr. IXiorrfold, in his capacity as tho construc¬ 
tion and assembly nanagor diring the oroction of the Ausclnritz plant, 
found himself in a situation no different frcm that of a soldior at 
tho front who has to axocute an order given to him. Tho military laws 
wore for him no less cogent than for a ncbor of the annod foroes. I 
tove expounded the legal consequencos resulting frcm this state of af¬ 
fairs, in our brief which will be submitted to this Tribunal. 

I now turn to the: 

Personal Responsibility of the Defendant Dr. IXier r feld . 

Dr. Duerrfeld*s position within the plant management of 
Farben nay be seen from the organizational scheme of those worlcs, which 

e 

was submitted to this Tribunal by the Defense. Furthermore, I have al¬ 
ready emphasized that the heads of the main sections within tho plant 
Managuaent were not appointed by tho Defendant Dr. IXierrfeld porsonally. 
The same applies to other important section heads. However, the Defendant 
Dr. IXierrfeld, during the entire period of his activity at Auschwitz, had 

15317 


9 Jun U8-if-4£3—5—3-Schwab (Int. Xatz) 
Court No. VI, Case No. VI. 


no reason to dtxibt the reliability of his colleagues, who were in part 
his equals, in part his subordinates. 

On the other hand, it is a natter of course that in a plant 
in the process of being built, in which in 19Ui sore than 30,000 workers 
were an ployed, the construction and asseably nanager canrot be held 
responsible for every mistake of a subordinate agency and for abuses 
cam it ted contrary to express and clear directives of the plant manage¬ 
ment, by formen or naster nechanics of Farben or of the, contractor and 
construction fires. The question of the guilt of this Defendant oust 
be Judged exclusively by ascertaining whether or not he gave any orders 

I 

or issued any directives in contradiction to any of the generally ro- 
cognozed principles of humaneness, and which in thonselvos satisfy the 
specifications of a crininal statute. Such directives wero not issued 
by the plant managment, as the evidence has provod beyond a shadow of 
a dcubt. Also one oannot think of any act which the Defendant Dr. Duorr- 
feld or any other member of the plant aanagonent failed to do, to which 
he would h»ve been in duty bound, and the neglect of which would havo 
been the cause of a consequonoe disapproved by the law. The Defendant 
Dr. IXierrfeld, in his oapaoity of construction and assembly manager, 
did everything reasonably to be expected of him considering all the cir¬ 
cumstances and ospeoially the conditions caused by the war, as tho evi¬ 
dence submitted by the Defense shows unequivocally. As a matter of fact, 
the Defendant Dr. IXierrfeld kept thinking day and night how to mako work¬ 
ing and general living conditions as favorable as possible for all the 
workers ployed in the plant. The witness Dr. Braus, himself a mombor 
of tho plant management, rightfully declared before this Tribunal: "It 
is a great tragedy that this ran of all people is the object of charges 
which constituted the subject of this trial." 

If the Tritwnal, in evaluation the evidence subnitted by both 
parties, applies the principles which are part of the procedural law of 
*11 civilized nations, and which are generally known as the principle of 
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"free weighing of the evidence" ("freie Beweiswuerdigung"), the outcome 
of this trial, as far as it is a question of the guilt of the Defendant 
Dr. IXiorrf aid, cannot be in doubt. 

I, therefore, nove to find the Defendant Dr. Duorrfeld 
not guilty 

of the charges under Counts I, n, in, and V of the Indictment. 

THE PRESIDENT: The Tribunal will hear Dr. Aschonauor on be¬ 
half of the defendant Gattineau. 

DR. ASCHENAUER (Counsol for defendant Gattineau): 

Ur. President! Honorable Judgesl 

A quostion which rust be raisod aftor a catastrophe is that 
of its causes; for years the Prosocution has boon submitting to tho Courts 
tho query: "What led *ho Third Reich?" Inheront in this quostion is 
tho establishment of blamo for ths Second World War. Various thoorios 
havo been brought forward by tho Prosocution. At one tine tho gonorals 
helped Hitler to power, then again it was the officials and diplomats. 

In othor trials, as in tho ono under discussion, it was tho Goman indus¬ 
trialists, In viewing and estimating as a whole tho picturo which tho 
Prosoaition endeavors to presont, the large-scale attaapt to charge tho 
so-called German leading class with tho sole blame for the ovonts of 
1933 to 19U5 becomes apparent. Such an attaapt was made once bofore in 
nodarn history; in 1919. Itoro than 20 years had to elapse before, in 
the archives of the Bolgrade government, was found the documont which 
was decisive in clarifying the question of war-guilt in connection with 
the First World War. In his written confession dated 28 March 1917, the 
Serbian Colonel Dimitrljevic avows that, in agreement with tho Russian 
Military Attache, he indiced Rado Malobabic to organize 4n inforoation- 
service in Austria-Hungary. He confesses in the following words: "Be- 
-°re I arrived at tho final resolution that tho surder should be ocemitted, 
1 asked Colonel Artamanov for his opinion..... Artaaanov answered that 
Russia would not fail us“. It is also clear fraa this confession that 
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the Russian llilitary Attache, Colonel Artaaanov, supplied the funds to 
pay the murderers of Sarajevo. 

More than two do cades had to elapse before this quostion was 
clarifiod. How many years will pass b of ora the truo background 
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of the years 1933 to 19U5 is revealed? 

The rejection by the Court by the objection raised by tho 
Prosecution to GATTEEAU Exhibits Ho. 136 and Ho. 11*5 oust be viewed in 
the nature of a decision implying that tho isolated consideration of tho 
Nuomborg defendants' guilt in the events of the "Third Iteich" is contrary 
to reason. This impression is rendered more intensive in contemplating 
the nature of the documents which have been accepted by the Court in 
Docusont Boo!: DtC.’ETZLD No. XVIII. 

For the impartial exaainer of the question: "How and why was there 
a Third Reioh and a Second Horld War?" tide also indicates a delving into 
tho evonts leading to the development of National Socialism. Unencumbered 
by prevailing prejudices, this remarkable historical epoch, which might 
be called capitalism, should be viewed comprehensively and with tho full 
understanding that we have reached a turn in the tide of events, outward 
signs of which are the so-called capitalistic crises. Up to the First 
World War, they could be set down as growing pains. After the First forld 
War they developed into regular functional disturbances. Two major 
crisoa, thoso of 1920A921 and 1929A932, brought about tho downfall of 
•conony. 

1929' 'ftat took place on the world naricots was an event without 
precodent. At the turn of the year 1929/30, prioos finally sank to great 
depths. 

To this must be added the Russian problem as one of economy. 
Bolshevist, state-capitalistic Russia more and nore developed into an 
actual counterpole to the western system built up on private capital. 
Eliminated as a world market on the one hand, Russia on tho other hand 
appears on tho world's money markets as a counter-speculator in tho world 
economic crisis. In this connection it nay suffice to stato that a 
Russian offer of 5 million bushels was sufficient to .disorganize the whole 
Chicago wheat market, which h«s an average daily turnover of 100 million 
bushels. As an additional example I nay nention Russia's attitude on tho 
platinum market, as also the question of Russian dumping. This may suffico 
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as an outline of tha gonoral oconomic conditions during tho period of 
1920 to 1930. 

Tho Goman nation is particularly concomod with tbs consoquoncos 
of the Vorsaillos Treaty and its arbitrary boundary decisions, violating 
the sovereign rights of nations. In his bool: "Europe without Ponca" tho 
foraor Italian Pronior Francesco Kitti - Titos as follows - I quote: 

"Aftor tho victory of tho Entento, tho uicrobos of hate havo token 
thoir chainctoristio devolopwnts: notional grood, imperialism and tho 
oania for oonquost. Tho vanquished pcoplos - among than Oermany - havo 
had a pcaco forood upon thorn which is tentanount to a prolongation of tho 
war, Tho total loss for which Ooraony has tho Treaty to thank oxcoods 
anything that can bo foresoon; it nay only bo looked upon ns an intontional 
nothod of bringing about tho dostraction of an ontiro people. Considered 
from a coral standpoint, tho troatios recontly concluded are an unspoclcablo 
act of retrogression; for with thoo the culture of Europe has regrossod 
to a stato which, it was boliovod, had boon loft bohind many conturios 
ago. Furthoraoro, thoy constitute a danger. If ovjryono abandons hIrasoIf 
to a degree of vongoanco which ho boliovos is his duo bccauso of tho wrong 
ho sufforod, if it is kopt in mind that tho vanquished of today any bo tho 
victors of to-aorrow, into whet an abyss of brutality, inmorolity and 
degonoration will Zuropo fine lly bo plunged?" End of quotation. 

’.‘horovor sorious complications crisg in connection with grevo 
functional disturbances of an organisn. Judicious nodical authorities 
arc prepared for tho worst. This coaplication in tho capitalistic order 
axis tod as a result of tho Vorsaillos Treaty; namely Conan repartitions. 

Dr. Gustav Cassol, of Stockholn, in his thosis, "Tho •‘orld's Honotr.ry 
Probloo" writes as follows, I quotes 

"Tho offoct of tho reparations is ext rone ly unfortunate and damagings 
it is possibly tho greatest obstacle to tie oconoaic recovory of tho world" 
2nd of quotation. 

It was tho fate of tho vanquished that Germany already had to pay 
heavily at the tins of the Arcistico ct Conpiegno. Gold, locomotives, and 
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railway coaches rolled across the frontior; the rcholo coxsnarcial fleet 
t ras surrendered; right - such ras tho fate of Athens, Carthago Alseoo- 
Lorraino was surrendered; Very well, such had also boon tho fa to of 
Franco in tho Ions, ccntuiy-old tragic strugglo for tho Rhino* Tho 
Eastern provinces end tho colonies wore lost - for this too, oxarplos 
nay bo found. Tvronty billion Eerks north of Gorman p oparty abroad 
no re soizod and liquidated - horo I hesitato* This is an ovont without 
procodorrt; Frcnco, in 1871, sold pert of her proporty abroad voluntarily 

in order to pay hor war indennif ication; but for Go many this only raaika 

• ** 

tho beginning of hor real war indemnifications, called reparations. Thoy 
aro bnsod on approximately tho folio-ring reasoning: Firet of ell, 

Gomany dostroyod uholo areas and must pay for thoir reconstruction; 
secondly, tho victors in this holy but oxponaivo 'jar havo contractod 
sorious debts uhich must bo charged to Go many as the vanquished. And 
thus tho strugglo to moot its obligations oegins in Go many, a st.ugglo 
nhich boconos docislvo for tho year 1933 and '/hieh is tost clrcunscrlbod 
by tho nones of Dra/os and Young Plans. Its characteristics aro dobts, 
impoverishment, oxcossivo foreign lnfluonoo, and a solling-out. Tho 
English paper "iianchostor Guardian" in 1931 proporly doscrlbos tho 
situation in tho following dry to ras: - I quote: "....It is c phantastio 
and horrible droam to woakon Germany through an onoumous burden of 
reparations which keeps this country constantly on tho verge of collnpso 
end bankruptcy. Such a policy i- bound to fail, not merely in vi tr,r of 
tho revolt of tho rest of tho world against a grotesque situation but 
because of rosistanco by tho Gorrrn nation itself." End of quotation. 

In passing, tho Gorman East and the minority problem should also bo 
mentioned. That chauvinistic statements by Polich and Czoch politicians 
had to causa a reaction is only natural. I nood only quote a fair passagos 
to realm this couprohonsiblo. 

Iho Polish paper "Gexets Gdanska", Ho. 82 , dated 11 April 1926, '/rites 
as follows; I quote: 

■to can with facility arrive at an agrooronfc with Russia and direct 
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Russia*s thirst for oxpansion towards Delhi and Calcutta, while wo oursolvos 
stcor a courso for Koenigsberg. Poland«s natural boundary In tho ',/ost 
is tho Odor our present slogan is* Proa Stottin to Polangon. 

Go many is dofonsoloss." End of quotation. 

Clearly and distinctly tho "Posonor Dzionnik", durii^ tho sans period rojocts 
ary reconciliation with Goraony - I qua tot "Tho only relationship possiblo 
botwoon us and thorn (tho Gomans) is that of ha to and combat. Tho Gormans 
who think that a policy of honest, avon inportant concossions could altor 
this fundamental relationship are aistalcon.” End of quotation. 

In this connection anothor quotation of tho Czoch Ministor Radint "According 
to tho pcaco treaty wo have tho right to arrongo our affairs in such a way 
as if our nationalitios did not oxiat at all. *.io do not nood to nogotiato 
or to conpromiso with anytxxty." End of quotation. 

In oconony and politics, tho Go ran n Roich, noakonod and struggling as a 
result of tho Vorsaillos Treaty, was located botoroon taro control forcos, 
nnnoly tho uostorn capitalistic creditor statos and Bolshovik Russia with 
its expanding influonco. It is undorstandablo that a novomont had to cono 
into oxistanoo undor tho conditions doscribod. 

Tho now ideas that wore assailing ITostom Goneny wore of a markod national 
and social character. On tho oho hand tho re was tho "TJost", comprising 
tho entire complex of capitalistic mentality which, in a continuous 
dovolopnont of ovonts starting from tho renaissance stresses froo trodo, 
tho gold standard, world trade, cn international merging. On tho other 
aido there wore tho vagus strivings of now ideas - bo mo of a material 

acntal attitudo - which, due to the wideness of tho space and tho dopth 

• • • 

of the novonont, everywhere assumed different, and apparently unrelated 

• • / 
fores, such as social adjustment, liberation from dobts, from "tho slavory 

of interest paymont", doubts about gold and nonctary valuos, tho right 

*° nork ^ “ above all- to live, tho grouping together of national folkdon, 

economy for tho sujply of all requirements, authority of the state, efforts 
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to obtain "national oconocdc spaco" "(Lobcnsrcun)" Between the two contors 
lay “tho into media to EuropoR, above all Qomany, pullod about by both 
aides, arraying about without support, disunited. Tho eloarage affocts 
both tho pooplo and politics. Passionato discussions tako placo on tho 
question for which side ono should decide, all tho corn so as Go many - 
boing tho biggest debtor country on tho basis of tho Versailles Treaty - 
was oxposod to tho strongest influences in tho strugglo of thoso forces. 

In tho "Doutseto Rundschau", edited by Dr. F2CHEL, forraar Reich Chancollor 
Dr. Ho in rich BiUQJING published on account of tho dovolopoo^t of tho 
political situation in tho years 1930-1933. BRUENIH3 no doubt pointed 
out many things which wore unknown to us. Tho important point of his 
account is and always will bo his recording - without making any accusations - 
of tho unforturoto soquonco of political ovonts in Europo and tho world 
which caused National Socialism to gain power, BRUENDW spoko vory 
cloarly. Honovor, his candid spooking roaalnod without response - oxcopt 
for Stonpfor. 

In this connoction I could discuss how national Socinlisn was also supported 
in tho tfost. I had before mo tho spocial publication "Los lie re hands do 
cannon" by Crapouillot, which roads as follows - I quoto: 

"Tho Hitlor movement was also financed... by Pintsch, c Berlin fina 
controllod by Victors, which kopt an agont in tho hoadquartors of tho agitator 
from tho vory first day." End of quotation. 

I could spook of reports sont by tho Eiixtaay in Romo to tho Foreign 
Offico around 1930, concerning foreign payments to tho NS DAP. I could 
also speak of tho assistance rendered by Sir Henry Dotording, Hoarst, and 
Rothomoro. 

I could also raise tho question which Ladislas Farego put undor 

• 

Mis cuss ion in a New fork paper on 2 November 1938, namely: Tihat policy 
in regard to Hitlor was decided upon by Uontagu No man in tho spring of 

in company with Dir Alan Anderson, partner of Anderson, Gronn L Co.; 

Lord Stamp, President of the LIE railway; K, Shaw, prosidont of tho P. and 
0. steamship lino; Sir Robert Kinderslay; and Charles Hanbro. In this 
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connection, howovor, I should not refrain fron rationing that, as was 
revealed by the IUT trial. Sir Henry's'support was not lntondod so much 
for Hitler. Sinco, howovor, no unifora and direct lino is givon horo, 
and sinco ono cannot spoak of a decisive causal connection with tho 
origin of Tforld Tfar II, I will only establish tho givon facts of tho 
nattor. 

In 1930 Alox Radi published on "Atlas for Politics, Economy and 
Labor Hovenont" through a Comunist publisher in Borlin and Vienna# Ono 
of his naps illustrated tho diplomatic ralotions of tho Soviot Union with 
tho rest of tho world. According to this portontou 3 announcement tho 
reader oxpoctod to loarn of a saallaosh notwork of connections and tios 
spread over ell parts of tho world. Instead of this, tho toxt startod 
with tho 'fords foobly - I quote: 

"Even after its ton-year existence, tho foroign political position 
of tho Soviot Union is still extremely difficult." End of tho quotation. 

In fact, tho red of tho USSR only stainod tho outer fringo of 
Mongolia and Tana Tuwa, both its official allios. A slight tinging, 
howovor, was also discorniblo in tho "revolutionised national" states, 
aao ng then tho Go ran n Reich. 

Tho inclusion of tho Gorman Reich in its sphoro of power was ono of 
tho most important aims of tho Soviot Union. For this reason, revolts 
instigatod by tho East broko out in various parts of Qoraany in 1919, 

1920, and later. Thoso advances of tho Bolahovie world revolution against 
tho TTost collapsed.- Tho rulers of tho Kronlin drew their conclusions 
fron thoso oxporioncos. They wore convincod that it would bo difficult 
for than to bolshovizo Goraany by tho direct method, i.e. by Comunist 
revolts, unloss the economic situation in Go many becarc worso and lod 
to a catastropho.- Therefore they changed thoir tactics, It is truo, 
they supported the Comunist Party of Go many on tho ono hand, yet thoy 
a lso started to include Gorman Nationalism in thoir plans.. At first 
they triod to initiate discussions with important Goman circles through 
the nodiua of trade politics.- To tho^Goraan partners tho economic prospects 
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woro painted in bright colors i After the conclusion of tho Rapallo 
Agreement, an agreement was thon arrived at botwovn gcnorals of tho Gorman 
Roichswohr - as far as thoy wore concomod with foreign policy - and of tho 
Soviet Rod Array, which had to chooso cooperation. It is a fact that on 
tho part of Go many, a ms - prohibited by tho Versailles Treaty - could 
bo testod and producod on Russian torritoxy. In addition to this, closo 
cooperation rras reached in regard to questions of training the Red Army. 

In tho courso of tho IUT trials, I visited ono of tho responsible 
non under whoso auspicos this coops ret ion was started. .To my question of 
why Go many acted in this way, ho ropliod: “Tho Vorsaillos Treaty 
coraplotoly isolated us from tho rest of tho world. Wo to re grateful for 
ovory possibility offorod to us by which wo could brook through tho 
political and oconomic isolation". End of quotation. At that tino ho 
was not awnre of tho consoquoncos of this policy* 

Tho Tribunal has accoptod Exhibit No. 136, fron which it is ovldont that 
pr'or to tho docisivo oloction of 1U Septonbor 1930, forty million gold 
marks from socrot Roichswohr funds wore placed by Gono nil von SCKLEIGKER 
at tho disposal of Hitlor for financing tho Party and tho oloctorcl contost 
at Stalins request. It is apparent from tho exhibit that by supporting 
Hitlor, Stalin oxpcctod tho Goman policy in regard to foreign and 
military to bocono very active. 

17hon I had tills doemont before no, I was surprised at this very cloar 
Russian intervention on behalf of Herr Hitlor. However, os tlmo wont on, 

I rocoivod aore ovidonco to tho offcct that Hoscow not only failod to 
provont HITLER«s soizuro of power, but actually supported it. I oarao upon 
publications which wore tho outcono of Russian agents' reports, and 
S TAUTER is affidavit care into ay hand3. Undoubtedly, tho High Tribunal 
fill contend tiiat those are cumulative documents. But thoy leave no doubt 
that Exhibit Ho. 136 shows tho actual political lino loading to HITLER'S 
soizurc of power and tho Second world ITar. 

It will bo asked why this was do re. 
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On 27 April 19U7 Lord HANLEY wroto in tbo Sunday Tiros urrior tho 
hooding "Stalin's Ho in Knapf — I quo to: 

"All over tho world pcoplo aro asking why tho Russians, wonderful 
a 111 os during tho war, art) not cooperating bottor in poaco-tiao. 

Tho solution of this riddle is to bo found in Stalin's book, "Problono 
of Loninisn". Stalin foresees throo revolutionary stagos: 

Tho first covers tho tino fron its "conception" in 1903 up to its 
birth in October 1917. Tho second phase fron 1917 orr.rards was dodicatod 
to tho consolidation of tho now regiro and its development as a starting 

point for tho overthrew of inporialisa througiwut tho world.This was 

not a short-torn policy. -Lenin dascrlbcs it as a "wholo histoIdeal opoch", 
and Stalin adds that it would bo "filbd with civil wars and oxtornal 
conflicts, incossant organization work and ocononic reconstruction, 
advancos and rotreats, victorios and dofoats." End of quotation. Tho 
support of Hitler and tho KPD (Comunist Party) conos into this poriod. 

It is significant that tho NS DAP and tho KPD both pursuod tho samo nogativo 
lino regarding tho Tfoinar Republic. In Go many 1 ® domestic affairs Lloscow 
could count on civil war and chaos by supporting tho two oxtronist partios. 
But if tills calculation did not work out, an aco of oxtornal politics would 
bo playod, which to the Kronlin noant war and tho subsoquont collapso of 
tho political and oconsole order in Control Europe. 

At an earlier point in ay thosis I havo quoted tho sontonco spoken 
in 1930: "Tho Soviet Union's position in foroign politics remains 
oxtronoly difficult oven after 10 years of oxistonco." End of quotation. . 

In Hitler's soizuro of power, Moscow oxpoctod to find an opportunity 
of introducing a new phase for its foroign relations, and thus to gain 
new platfoms for imor-political Soviet infiltration. In anticipation 

t 

of forthcooing events in Go irony, a Polls h-Soviot non-aggression pact was 
signed on 2$ July 1932, which was the prerequisite for the Fronch-Sovict 
non-cggression pact of 29 October 1932. Ever since, Foroign Comissar 
LTiVUXtV appears regularly in Genova, though not yot as representative of 
a ccnfacr state. Ifcvortheless, within two years he has nanaged to oc so 
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far rccognizod that on 19 Juno 193U ho succoods in removing t(x> last 
obstacles in Genova to Prnguo*s foraaJ recognition of tho Soviet Union, 
tfith TITULESCU ends tho 17 year-span of greatest rosonre on tho part of 
Rumania toward Uoscow, and on that saco day, 19 Jnno -193U, Bucharest has to 
admit a Soviot aabassador - for tho old Tsarist diplomats thoro romainod 
only tho prcsidiim of tho Kanson Coanittoo. On 16 September tho placo at 
tho round table in Genova is froo. 

Tho actaission of tho Soviot Union into tho Loaguo of Nations arei tho 
Goraan-Polish rojoction of tho Eastern Pact 'rare tho prerequisites for 
tho Fronch-Soviot protocol of 5 December 193bj tho do Jure recognition of 
tholESR by Praguo, and Czechoslovakia*s Joining this protocol on 11 Docorabor, 
T!E P RES IDE!.T: Dr. Aschonaucr, it is tiaao for our morning rocos3, 

(A recess nos tekon.) 
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1HE MARSHAL: The Tribunal ia again in sosskon. 

* 

Tho Frcnch-Soviot pact was ac< ordingly concluded on 2 May 1935, and 

on 16 May Benes and Alexandrowski signed an identical pact in Prague. On 

* 0 

this basis it was easy for the Soviets, with tho aid of tho Quai d'Orsay, 

0 0 

to bring about, through Ambassador Potemkin, tho oxchango of diplomatic 

• • 0 

representatives with Bolgiun, which, togethor with Switzerland, Yugosla- 
via, and tho Netherlands had only tho previous September protested against 
tho adniasion of tho USSR into tho Loaguo of Nations and refused to ontor 

0 0 

into rolations with her. Just aftor that, on 26 August 1935, Potankin'a 

• 0 

mediations, via Paris, roaultod in tho appointment of a Soviet Ambassador 
to Luxe m burg also. 

Theso diplomatic opportunities for tho Soviot Union woro tho outcome 
of Hitlor's accession to power and of tho policy axpoctod of him by Gor- 
many's noighbors. A furthor inevitable consoquonoo of Hitler's accession 

• 0 

to power, so far os lioscow was concornod, ms that tho Czoch Ponslnv move- 

0 

mont and tho Kremlin drew closor to oach other, inasmuch os Czochoslovn- 
kia abandoned tho principles of Kramer's romantic Pans lav policy. Tho 
outward manifestation of this is tho Soviot-Czoch nllionco ratifiod on 

0 

16 May 1935, which for tho first time gnvo tho Kremlin accoss to tho hoort 

0 

of Europo. Today wj grasp tho significance of that year 1935, whon m 

0 

rofloct upon tho ovonts of 1948, and soc how smoothly tho Kremlin's cal¬ 
culations worked out. 

That the Comintern was aware of tho significance which its position 

assumed for Czechoslovakia in 1933 is proved by Gattiaoau Exhibit 146. It 

• 0 

was for nothing that tho present Secretary Gcrcral of tho Cemmmist Party, 

0 

Slanski, emphasized — I qjoto: 

"The Cocncunist Party of Czechoslovakia is conscious of its interna¬ 
tional responsibility towards the international prolcfcaria. It put before 

the proletariat the perspectives and goal to make Czechoslovakia a solid 
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bulwark of the Soviet Union, a bastion and focal point of the proletarian 
revolution in Central Europe* "Bid of quotation. 

Hot for nothing did "Rude Provo", the leading Conmmist paper, nrito 

(Gattinoau Exhibit No. 146) - I quote: 

"Tfc Consunists advance import urbably toward our destination, tho So¬ 
viet Republic, which will be presided over by CLcao.lt Got timid. 

In the conviction that tho interests of tho proletarian cals8 strugglo 
and tho succoss of tho proletarian revolution call for tho indispensable 
precept that in any country only a united mass of roricors may oxist, tho 
Conmmist Party will bo givon tho order to soizo tho initiative in quost 
of this unification." Bid of quotation. 

Tho phase which, in comoction with Hitlor«a accession to power in 1933, 
lod to t ho Second Tor Id War or so-called "aocond imperialistic Kir" in 
1939, has boon dealt with in tho BS State Dopt. publication "Nazi Soviot 
Relations", so ttat I rood not elaborate thoroon iritldn tho thosis "Back¬ 
ground of Hitlor's occossion to Power"* 

It was nocossary to givo this sketch of political dovolopmonts, in 
ordor to onablo u3 to oxxnino tho assertion of tho Prosocution that Fai^- 
bon concluded an cgroorxmt with tho NSDAP which was tho basis for tho out¬ 
break of tho Second ’forld Ttor. let do in gonoral rofor to tho thosis of 
Justizrat Dr. Rudolf Dix. For qjr part, I wish to csk only this: Doos tho 
Prosocution really boliovo that this accusation is justified, in view of 

the fact that ih 1926 tho Goraan and French potassium industries combi- 

• # 

ned, that on 30 September 1926, under tho presidency of Dr. h.c. Mayrisch 
(Arbed Luxemburg) tho International Rohstahl-Gomoinschaft caroo into being 
and that in 1927 tho Chemical industries of Germany, France, and England 
concluded similar agreements? 

I shall now deal with tha "conspiracy" count, inasfar as it concerns my 
client Dr. Gettincau. It appears that tho Prosocution itself lac tod confi- 
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donco rtion Baking the assertion that undor the direction of a Bosch and a 
Duisborg, closest cooporation was achiovod between IG Farben and Hitler. - 
Only thus can wo explain tho fact that they submit an in itself irrolo- 
vant document to show that Dr. Carl IXiiaborg supported tho Winter Roliof 
Fund. It is an old-cstabliahod fact: In the search for artificial argu- 
nwnts ono frequently aakos mistakes. In this caso tho prosontation of tho 
ovidonco showod that tho Prosocution had made a littleslip and mixod up 
names; Dr. Carl Duisborg was aistakon for Dr. Curt Duisborg. • 

It is beyond doubt that tho aim to shift IXiiaborg and Bosch, in other words 

tho IG lcodora, into tho political track of tho NS DAP can novor bo nttainod. 

0 • • 

In his book* "Adolf Hitler, Ago of Irresponsibility, ("Adolf Hitlor, das 
Zoitaltor dor Vorantnortungslosigkoit", published in 1936 by Europavorlag 

0 

in Zuorich, Konrad Hoidon says - I quote: "Incidontally, tho throo big 

0 

industrialists, who can olAia tho cost solid and mighty accomplishmonta 

0 

during tho post war years, naooly Carl Duisborg and Carl Bosch of tho 10 
Farbonindustrio and Carl Friedrich von Siemens, chief of tho concom of 
tho sere nano, did not support Hitlor, but opposod Mb". End of quotation. 

In his direct oxaaimtion Dr. Gettinoau drew tho following picture of IXiis- 
borg - I quote: "As ocrly as 1931 ho proposod in a groat spooch to tacklo 
tho problem of Europoan oconocdc cooporation from tho practical side and 
to preparo for an Europoan custems union by working first of all for an 

0 

understanding in Central and Southeast Europe, and then for an oconomic 
understanding with Franco and tho Western European' countrios•" End of quo¬ 
tation. 

0 

It stands to reason that this man, who advocated economic ideas of this kind 

should adhere to a policy of arbitration and understanding with Franco. It 

. * 

is also clear that politically ho had to be an opponent of Kirdorf, Hugon- 

m 0 

berg, and Thyssen. Eis rejection of the Hrzburg Front, foraad with the cf- 
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• 0 

fcctive support of Hi*enberg ani Schacht, which is an Important nil as tone 
along the read to Hitler's accession to power, ia not surprising! Duisberg's 

0 * 

course remained clear and constant. Hie nan who, in June 1927, i» one of 

the moat notable figuros in the negotiations attended by the British Mi- 

• • 

nister of Transport, Ashley, and leading representatives of British eco¬ 
nomy, is unable, from tho start, to see in Hitler a stateanan fit to steer 
the fate of the Reich. Thus he writes as follows to Dr. Schnidt-Pauli, 
viho in 1931 tried to interest him in tho Party - I quote: 

"You will loam fron personal experience what it means if ever this par¬ 
ty should cone to power." 

# • 

In an affidavit,(Gattineau Exhibit ?to. 10), Dr. Kallo describes Bosch 
as the venerated spiritual leader and the pride of Parbon. This again in¬ 
vites the question: -That was the attitude of this man who ms the Parbon 
leader until 1940 toward foreign politics and Hitlor? Tho said affidavit 
discloses thit Bosch was greatly interested in a Oeman-Pronch understanding, 
advanced the foreign political cooperation of Stroscaann-Brland and sup¬ 
ported Count Coudenhover-Calorgi's Pan-European novonont, which was reJoeted 
0 

by the »BDAP, but »fcich still plays a part in tho efforts to attain Euro¬ 
pean union today, fio read with profound emotion tho affidavit of the fomor 

0 

president of the German peace delegation to Versailles, Freihorr Dr. Kurt 
von Loraner, who often net Geheimrat Bosch between 1929 and the fall of 
1939. Freiherr von Lersner writes - 1 quote: 

"His love for peace - I could almost say his "poace-obsession" - ran 
like a red thread through an our personal and political discussions. 

.We both realized clearly that an honest Franco-German agreement was 

the safest guarantee for peace. That ia why he cooperated untiringly in 
all Franco-German dealings, tpe purpose and aim of tiiich was Franco-German 
unity.Carl Bosch's attitude toward Hitler and the National Socia¬ 

list Party can perhaps be best recognized through the shattering criticism 
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which he related to ae after his first neeting with Hitlerj "This man Hit¬ 
ler is nothing, absolutely nothing. It's all a pire fraud." .... In the 
course of the folio Trine years Carl Bosch repeatedly told no : "Hitler will 
ruin us all. I hope that at least he's not so stupid as to start a w»r. 

0 

One rould think that a nan who went through the Ho rid flar as a corporal, 
lould at least refrain froo bringing renewed misery aid horror of that na- 

J • • 

ture into the world; The persecution of the Jews ie an outrage and 

0 0 

a disgrace which will revenge itself bitterly." ....* Peace, peace, and 
once more peace is the alpha and omega for us and for the uholo world." 

Enf ofl quotation. 
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It is inconceivable how the Prosecution could have thought of the conspi- 

0 

racy idea. Alone the personalities of Bosch and Duisberg, who guided tho 

0 

fato of Parben beyond 1933, should have made then think. Every reasonable 
economist considers peace the prerequisite for prosperity. This conclusion 
the Prosecution would likewise have reached if they had considered the 

problem from that angle. Paul G. Hoffrram rightly said in November of last 

• • 

year, i.e., 5 months before he was appointed administrator of the ERPj 
(I <*iote): . y 

"Wars and international conflicts may result in feverish booms or 

• • ' 

even apparent prosperity, but true wealth, enjoyed by tho whole nation, 


can only be gained tlirough peaceful development and international coope¬ 


ration. For this reason wo are convinced that the preservation of peaco 
ahd the development of international trado art the sale decisive factors 
for achieving true prosperity and a highor living,standard for all." End * 
of quotation. 

1 a a 

Under these circumstances, and evon quite apart from Oattineau's po- 

0 

litical convictions, there was no rooa left for him to have actod as in¬ 
termediary in a conspiracy between Parben and Hitlor. It is absurd to as- 

0 

surac that ho could have done this in tho lifetime, of two such prominnfit 
economic leaders as Carl Du^sberg and Carl Bosch. 

Who was Dr. Gattineau? 

1928: Scientific assistant in the secretariat of Gehoimrat Duiaborg 

0 

in Leverkusen. From 7 September 1932, on chief of the Economic Politican 
Department (WIPO) consisting of Press Department, Trado Political Bureau 
Berlin, and the so-called Cocnercial Economy Center in Frankfurt. In his 

0 * 

affidavit, (GAttineau Exhibit No. 2), Univorsity Professor Dr. Konen, 

after 1945 Minister of Education in forthem Rhine-Sfestphalie, says about 

Dr. Gattineau*s attitude in the years prior to 1933.- I quote: 
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"Especially during the years that I was twice Doan of Bonn University, I 

• J , 

had a great deal to do with Dr- tett&eau as deputy of Privy Councillor 
Duiaberg. I knew from hearsay that in his student days he had for a time 

belonged to a Free Corps, but he ms certainly not the type of the "Rreikorp: 

ftx * 

kaempfer 11 ("Frco Corps fighter"), dffapfe contrary, he always impressed me 

as an opon-miMed person, nature beyond his years and modorato in his po- 

0 

0 

litical utterances; at any rate during the years that I knew bin, ho waro¬ 
ly and from innermost conviction supported'his chiof's views and politi¬ 
cal opinions. Our talks never gave ae the impression that tho former Freo ^ 
Corps fighter had bccaao a Nasi or oven a war politician." End of quotation, 
(Jattinoau Exhibit No. 33 reveals that Dr. Gottineou ms a member of ’ 
tho conversation Vol'apartoi (Pooplo's Party) until it ms dissolved, and 
then ho ran for tho Roichstag in tho Duossoldorf division in 1932, which 


lod to grove conflicts with the NS DAP. 

This <mn is considered by tho Prosecution to bo a man with political 
connections. How little there is to those assertions ms shorn during 
tho presentation of tho evidenoo. Tho defendant's oirClo of acquaintances 


among tho so-called National Socialist hierarchy is insignificant and dan¬ 


gerous to him. 

* 

Ho is personally acquainted with Professor Haushofor, who read geo¬ 
graphy at tho Didwig Unlvoraity in Munich - Gattineau attondod Professor 

0 

Haushofer's lectures;, he knows Hinkol, later Reich Culture Trustoo, frem 
tho Obcrland loaguo, and Bilgori from his studont days. That is all up 
to 1933. It scans that the Prosecution regards tho Obcrland league as 


a kind of predecessor of the W3DAP. 

The inaccuracy of this assinption may be seen from Dr. Friedrich TOborJ 
affidavit (Gattineau Exh. No. 31). Obcrland league was a product of the 
post-war period. During tho period of the inflation and after the Upper-Si- 

m 0 

lost an Free Corps struggle, one of its nest important, specially oaphaaizod 
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aims was tho maintenance of Reich unity and tho strengthening of tho idea 
of a united Reich, Hcncc tho fight against all separatist aims from with¬ 
in and all attaapts from without to detach territory from the Roich. On 
tho other hand, tho loaguo.took a firm line against Co mmun ist attempts 
to overthrow tho (pvemnent from tho beginning, Tho indopondonco of tho 
Oberland League froa other parties, tho fact that Froo masons and half 
Jews wore members and oven occupied loading positions soon lead to fric- 

* • 0 

tion with the NS DAP, which, in 1926, forbado its monborvto bo long to tho 
Oborland League. After this tiao tho attacks of tho National Socialist 
proas on tho Lcagno inoroasod. In May 1933 it was dissolvod and suppres¬ 
sed by tho Hatioral Socialist govorroont. 

0 

After 1933 Gattinoeu was appointed an honorary SA officer by Roohm, 
without being a Party noebor. Ho met Roohm throo times and talkod with him 
about tho oconoaic possibilities of an Understanding with Franco, tho 
nocossity of an understanding between employers and workors and about 
Schacht. Dr. Gattinoau novor hold offlco in tho SA. Apart from Roohm 

ho also got to know tho following SA Loaders botwoon 1933 and 1934: Sc h ray a; 

0 0 0 0 0 

Rittor von Krausor, Schnoilhaubor, von Dotton, Borpaann, Roinor, and Ernst. 

• • • 

Of oil those lcodors, only Schroyor, Roinor, and Borgraann survived 30 
Juno 1934. All tho othors were shot, 

Tho political attitudo of Dr. Gattinoau was domnstratod by a numbor 
of affidavits. Pxbfosaor Arthur Brant of Toronto University doscribos 

# f 

tho defendant as a litoral person in whoso house froo discussions wore 
hold. 

Ho points out that no discrimination was made against Jews who wero 
mndbers of tho sports club run by Dr. Gattinccu (Gattinoau Exhibit No. 44). 
Tho affiant Ingeborg Kunhko, who was tho defendant’s secretary from 

0 

1 January 1933 to 31 December 1935, attests to the fact that people 
holding a different political opinion were not only employed but even 
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w rod fey his deportment. (Gattinoau Bchlbit N. 53) LIsolotto von Zurowski 
ccphasisoa that Dr. Gattinoau rarely wore SA unifora from Itoveabor 1933 

0 

to 30 Juno 1934 (Gattinoau Eh. Ko. 73). Hans Schaovon, who was togothor 

tdth Gattinoau nearly every day, suns up his political attitude in ono 

# • 

clear sentence: ho, Schaovon, wvs always under tho inprosnion that Dr. 

Gattinoau rejected Hitler*s methods for reasons of political and ocono- 
0 * 

mic common sonso, as veil as for moral roasons. Tho affiant continues, 

I quote: 

"Tho natter did not ond with Dr. Gattinoau*s opposing attitudo alone. 

As far as ho himself was able to make decisions, ho sanroundod himsolf 

as chief of the Econccic Policy Dopertoont (’OPO) of Farbon with co-workora 

who wjro mything tut followers of tho National Socialist rogimo. Ho 

kopt mo, for instanco, os his socrctaxy oron aftor tho soiauro of powor, 

although ho know that I was a radical opponent of National Socialism and 

was in contact with tho Gorman rosistanco movement. He gave aid to mombors 

of tho German rosistanco movenont as far as was in his powor and undor 

considerable risk to himsolf. As examples I quoto: a) tho Burlage caso Dr. 

!iaximilian Burl ago, combor of tho stato legislature for tho Goman Contor 

F arty and Oberrogiorungsrat (Higher Governmental Counsellor) in tho 

0 • 

Prussian Ministry of Agriculture, had boon dismissed from his office 
in 1933 because of "political unreliability". Gattinoau used all his in¬ 
fluence to tho offoct that Dr. Burlago was permitted to work in tho Eco¬ 
nomical Policy Department of Farbon. 

' * 

I know that Dr. Burlago, who at that time had financial difficult!os, 
recoived financial aid at tho instigation of Dr. Gattinoau. 

0 

b) the case of Potor Schaevcn . When Peter Schaovon, tho Secretory 
General of tho Center Party in Cologne (at present Secretary Gonoral of 
the CIAJ, Chairman of the Municipal Council of Cologne, and nemoer of tho 

0 

District Legislature), lost his position as a result of the dissolution 
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of the Center Party in 1933, Dr. Gattinoau, on his own initiative, fui'- 
nishod considerable suas of money which enabled Pot or So ha o von to koop 
going and to tido him and his fondly over tho tino of his unemployment 
and political porsocufcion. 

c) Support of non-Aryan journalists . 

* 

In his capacity as chief of tho pross office of Farbon, Dr. Gattinoau 
as far aa I rcnccbor, gpvo notorial aid to Jowish journalists during tho 
first pariod after tho seizure of power by giving then the opportunity to 
assist anonymously in tho mrk which had to bo (tono by tho press offico." 
End of quotation. (Gattinoau Exh. No. 72) 

In view of such an attitude it is not surprising that Dr. Gattinoau 

supported tho Elsa Brandstrooa ondoraent and bocaso a mombor of a circlo 

0 

hostile to tho NSDAP, tho Hegomann circlo. Durii^ tho whole National So¬ 
cialist period this oirclo was regarded as an outspokonly liberal club 
;iioro ono could critioizo National Social!aa. Nearly all tho pooplo going 
thoro woro confirnod oppononts of National Social!gm; for instance, Dr. 

0 • 

Hogomann and Dr. Max Hahn, as well ao Major Bloch, an officor of tho Cana- 

0 

ris department, who was undor S3 surveillance (compare Gattinoau Exh. No. 12 
Considering Dr. Gattinenu's attitudo and hi* actions, it is not surprising 
that tho Roe ha affair alarm d him and that ho nearly sufforod tho fato 
of a Jung, who wroto tho spooch which Papon dolivorod at Marburg. In ad¬ 
dition to that wo must consider tho testimony of tho affiant Hans-Hoinrich. 
Schulz, tho chairmen of tho Gorman student body before tho seizure of 
power by tho National Socialists (Gattinoau Exh. No. 34). I quote: 

"Thooo students who supported mo woro opponents of National Socialism. 

0 * 

V?hBn, after local elections in tho student's association, thoro ira a Na- 

0 

tional Socialist majority, I relinquished ay post at the end of tho year 

0 

1931, and in open opposition to the Nazis coasod to intorost raysolf in ac¬ 
tivities concerning problems of the student's association. I maintained tho 
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0 

leadership of tho group that had supported no, and 1*3 fonaod an organiza¬ 
tion, the purpose of which was to act as an opposing forco to tto National 
Sooialist Gorman Studont'a association ... Por tho carrying out of thoso 

0 

olection fights and for scans of supporting tho prganization, money was 
ncodod. I theroforo contacted Gohoinrat Duisborg and Dr. Gattinoau and 
tried to obtain from thorn tho necessary manna for our activities. Thoso 
woro givon to us willingly. It was clear that it vms Dr. Gattinoau in per- 
ticular who tried to bo of uso in this connection. Through Dr. Gattinoau 
I rocoivod all tho nocossary moans until tho middle of 1933. 

4 

Bocauso of tho impossibility of continuing our strugglo, in 1933 I coaood 
approaching Dr. Gattinoau." End of quotation. 

4 

It is surprising that in view of tho political attitudo of a Bosch, 

0 0 

a Duisborg, tho Prosocution prosumos that Dr. Gattinoau, whoso attitudo 

0 

toward National Socia l ism must bo doscribod os hostilo, nrmngod for a con- 

* 0 0 

foronco, at which ho probably did not say anything at all, to bring about 
an alliance between Par bon and tho NSEAP. This prosixaption surprises ovory 
historian, all tho moro so when ono considors the NSDdP Party program with 
its anti-trust and anti-cartol platform. Not without rooson ctoos Honss 
Rochcnborg stato tho following in his affidavit (Gattinoau Hxh. No. 61), 

I quo to: 

"Of a so-called »allionde of Parbon with Hitler and with tho NSDAP 
respectively 1 , I hoard for tho first time through tho publication of tho 

* 00 

Nuernberg Indictment. Every National Socia li st, before and after 1933, 

*ould hovo indignantly rcjoctod such an allegation in thoso days," End 
of (flotation. 

0 m * 

On whet then, is tho fantastic claim of tho Prosocution based, which 

0 

says, I quote® 

"Farbon reaped tremendous profits and advantages free the allianco whic' 
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thoy concluded with Hitler in 1932 and which could bo broken only by forco 
of anna in 1945." End of quotation. 

Dr. Gattinoau stated in his direct examination, I quote: 

"In tho fall of 1932, Gc he inrat Bosch askod no to caoo to tho Adlon 
Hotel. Ho was very nioh excited about sovorrl newspaper attacks by tho 
"ational Soc iali st pross on Gorman gasolino production. H o said something 
along tho linos that one would have to find out whothor that was tho opi¬ 
nion hold by tho Party! If ono wore to explain to thon'lntolligontly tho 
oconomic significance of synthotic gasolino production it should bo pos¬ 
sible to got then to coaso thoir attacks." Did of quotation. 

Gattinoau was tho Parbon pross chiof. H 0 had hoard tho lectures of 
H aushofor, who know Hobs. Gattinoau contactod Haushowor. This is how tho 
conforonco was arrangod. This is not tho only ono oithor, and not liaitod 
to tho KSADP, as tho Prosocution trios to nako out. Tho affidavit by 
Baacko (Gottinoau Exh. Jfo. 185) shows that this visit to Hitlor was undon- 
tokon in connoction with a largo cacpaign for cnlightormont. During that 
sooo period of t ico tho Ieuna plant was inspoctod by oconomic exports of 
various political partioa, from those of tho lojft, excluding tto Corarau- 
nist Party, to those of the extreme right. 

That is tho bac!ground of a conforonco whore no discussion Whatever 

0 

Tras hold about tho gasolino tax grants. 
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nor any proiusoa nodo of a financial or any othor naturo. 

That no agroononts hod boon intondod boforohcnd nay bo soon 
fron tho fact that Dr. Buctofisch was only a.Prokurist with 
tho titlo of Director, Dr. Gattinoau not ovon a Prolcurist. 

How clao was tho 10 to try to stop tho irrational attacks 

. • 

in tho poworful National Socialist press, attacks which woro 

* 

of conaidorablo sovority, aa tho following quotations show* 

Articlo fron tho "Voolkischor Boobachtor 11 , datod 10 P 0 bruary 
1932, hoadod, “Doubtful Sconouic Dpivo - Intorosts of tho 

Part ios intorostod in Standard Ho tor Puol". 

# 

“Gonorally spooking, wo havo tho strongest objootions 
this not or fuol plan. ®ho ollnination of half of tho Oornon 
bonzono production would bo oquiValont to a cno-aidod profor- 
onoo of tljo 10 at tho oxponso of tho bonzono-producing industry 
and of all tho consunors. On onanining tho wholo plan ono 
gains tho lnprossion that thia is not an action takon in tho 
lntorost of tho Goman political ooonony, but a profit-sooking 
plan of an influontial (?*oup of pooplo anxious to safeguard 
thoir own lntorost.." 

• • 

An artido fron.tho “Voolkischor Doobaohtcr", datod 28 

• * 0 0 

Juno 1932, hoadod, "Faroign Hulo ovor tho Goman Doonony and 
its Dangers“ • 

“Tho fact that a largo proportion of tho Gornan ooonony 
is undor foroign rulo constitutes a nortal dangor for our 
nation 1 '... "A stato inposing its strong will also in oCon- 
onic policy and assorting it in tho sorvico of tho pooplo 
will onsuro that tho Goman will rid hlosolf also fron for¬ 
eign rulo in tho ocononyl“ 

Articlo fron tho "Vooklischor Doobachtcr" datod 11 March 
1932, hoadod, “IG Parfion and Oppau“. 

“And what about tho hydrogonation of coal, dovclopod in 
Gornany urdor ir m onso sacrificos in nonoy and humn lives? 

0 
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lJo aoonor had tho procoss boon dovolopod than tho patonta 

could bo sold to Standard Oil." 

In articlo fron ”Dor Fuohror 3 , tho Dadonor pap or crusading 

for national Socialist policy and Gornan culturo, of 21 Jan- 
# 

uary 1902, undor tho hooding* n Puol prico scandal - Do Gov- 
ornnont and big oapital v/ork hand in hand? Is Gornan notoring 
to bo stranglod corip lot oly? n 

",..whilo tho loading associations oro waging,an avid fight 
against tho prico-boos ting policy of tho fuol induatrioa 

0 • 

associations, government and big capital aro uniting for a 
now and crashing blow against Gornan notoring.*. Tho oroation 
of a standard fuol naans nothing uoro in tho long run than 
tho introduction of a uonopoly in gonoral..." 

riov; fantastic the Prosocution*s assortion of a union is, 
is shown by tho foot that nono of tho roprosontativos of tho 
Roiolx Ministry of Economics who took part in tho potroloun 

0 m 

negotiations, or any othor officials, woro told that thoro 
woro any pronisoa or guarantooa fron Hit lor or his Party to 
tho IG concoming potrol hy^ogonation, and that caro should 
be takon in rogard to this fact. Tho ovldonco has provod 
conclusivoly that potrol negotiations with tho Roioh Ministry 
of Econonica started at tho boginning of 1932 undor tho Druon- 
ing Cabinot and that fron 1931 until 1937 no incroaao in 
potrol duty took place. 

I rofor in this connection to Gattinoau Exhibits lfcs. 

0 0 0 m» 

50, 51, 52, 53, 56, Orel 58. 

'i7hat fr.lao conclusions night bo prcducod by a Proaocution 
that docs not start fron facts but fron a fantastio hypothosi3 

0 0 

is shown by tho following points of tho Prosocution, nanoly, 
that tho ocononic riso of tho IG starting ih 1932/33 provod 
its closo rolation to tho IISDhP. 

On tho other hand it is a cloar fact that the sana riso 
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also occurrod In British and Anor icon industry, I an con- 

vincod that history wip. subjoot tho findings of tho HIT 

judgment to con3idorablo corroction and will placo tho ovonts 

of tho national Socialist period and thoao of tho Socond World 

V/ar in tho right light. In spito of that, I should liko, for 

tho purposo of argunontation, to toko tho IMT Judguont as a 

basis in tho quostior. of aggrossivo war faro or rathor or 

coanon lmowlodgo, . s 

Tho tor.t book "Das Urtoil von '.luornborg" (Tho Huornborg 

JUdgnont) publiahod by tho llyrphonburgor Vorlagsbuohhand lung 

in 19*16, saus on page 141-1 quotoj 

"Tho ovidonco dooa not show that ho participated In any 

of tho oonforcncos at which n^tlor outlinod his aggrossivo 

0 

intontions. Consoquontly, tho T r ibunal tokos tho viow that 
Prick w as not a ncribor of tho ooajon plan or conspiracy to 
wago aggrossivo war as dofinod in this Judgnont." 2nd of 
quotation. Bio four conforoncos woro thoso of 5 ikiy, 1937, 

23 hay 1939, 22 August 1939 raid 23 Novonbor 1939. 

V/ith rcforonco to Papon, tho Judgrjont roads on pago 172 
of tho sano book - I quotos 

"Tlioro is no ovidonco that ho was a party to tho plans 
undor which tho occupation of Austria was a at or* in tho dirootr 
ion of further aggrossivo action, or even that ho participated 
in plans to occupy Austria by aggrossivo war if nooossary. 

But it is not ostablishod boyond a roascnablo doubt that this 

0 

xi?.a tiro purpo3o of his activity, and tlioroforo tho Tribunal 
cannot hold that ho wr.3 a party to tho conrwn plan chargod 
in Count Ono or participated in tho planning of tho aggrossivo 
wars chargod undor Count Two« a 

In giving tho reasons for pritscho»s acqiittal it is . 
statod on pago 183 of the 3nno volute - I qieto: 

"llovor did ho achiovo sufficiont 3taturo to attond tho 
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planning conforoncoa which lod to acsroaaivc war... Nor ia 
thoro any ahowin^ that ho waa inforuod of tho dociaioha talcon- 
at thoao conforoncoa. Hia activitioa cannot bo said to bo 
thoao which fall within tho dofinitlon of tho oomon plan 
to v/a-o a-^roaaivo war.". End of quotation. 

Pros tho ronaona £ivon in tho caao of Schacht, I quoto 
frou peso 150/51 of tho anno volunoj 

a It la cloar that Schacht waa a control fi^uro in Gcr- 

* # * 
riany'a roar m no n t progran, and tho atopa which ho took, port- 

ioulorly in tho onrly dr.ya of tho Nazi ro^ino, woro roaponaiblo 

for Nazi G 0 rmny'a rapid riao aa a nilitary por/or. But ronrn- 

anont of itaolf ia not criuinal undor tho Chartor. To bo a 

Crino a^ainat Poaco undor Articlo 6 of tho Chartor, it nuat 

bo ahown that Schacht carriod out thla roarmnont aa part of 

tho Nazi plana to waco a~~poaolvo wara..." 

'"r .10 Tribunal h aa conaidorod tlio whole of thia ovidonco 

* •• 

with c^*oat caro, and coooa to tho condition that this noc- 
oaaary lnforonco haa not boon oatabliahod boyond n roaaonablo 
doubt." End of quotation. 

# 

Tho Proaocution witncaa Paul Sohnidt lird to adult, that 
it 13 unlikely for ono of the dofondanta to havo known rioro 
about Hit lor»a intontion to wa^o a;£roaaivo war than Sohnoht 
and Doonitz. Doo3 tho Proaocution boliovo that Dr. Gattlnoau 
know t»ro than thcao peraona, who woro nonbora of tho politic 
loadorahip of tho Third Roich? 

Lot ua noroovor considor tho propa£a«la of tho Third 

0 

Roion, tho ao-callod poaco talha, aa woll aa tho declaration 
ai^nod by Hit lor and Chanborlnin in Munich in 1938; thon it 
will booooo cloar that Dr. Gattlnoau waa taken unawaroa by t: 
foroi^n political ovonta whioh bd to war. 21 ao ho \?ould no 
havo cono to Borkun in Aucuat 1939 to apond hia vacation the 
Howard Inc tho quoation of tho Protectorate, tho dofondo 
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Dr* Gafctlnoau tostifiod in tho witness-stand and I quotoj 

u Tho theory was r op re son tod at tho tino that Czoolioslo- 

* « * 

valtia, in viow of its friondly policy toward Russia, ooull 
bcoono an aircraft carrior for Russian to ontor tho hoart of 
Europe. 3hon tho agroonents with Eacha woro published, I oon- 
sldorod thon a protoctivo noasuro \rainat tha East," 3nd of 
quotation. 

How woll-foundod Dr# Gattinoau'a opinion was can bo soon 

from Exhibit llo. 146, subrut tod by uo, rocarding tho Bolahovi- 

zation of Czoc!ialovalcla in connoction with tho ovonts of 1948.- 

Ho could not have known the ncumor and not hod, tho "how" and 

Hit lor »s ains. My cliont*s surpriso whon hostilltios against 

tho Soviot-Union bogon is shown in Gattinoau Exhibit l!o. 191. 

It boconoa quito cloar t'.iat tho individual who was not a 

nonbor of tho olosor circle of tho political loadors of tho 

Third Soloh could not hnvo boon inf or nod about donoatio rrd 

foroicn policy noawuroa, duo to tho socrocy regulations, 

Tho Pvosocution intondod to provo participation in aggron- 

sivo warfaro, for instanco through contributions sont to tho 

Party and its branches, as woll as through activity in tho 

Advertising Council, in tho oirclo of ostperts of tho Prop a- 
* • 

Ganda liiniatry, in the VTipo, as woll as in Austria or South- 
East Juropo. Thoro aro throo min points with which tho Pro¬ 
secution oharcoa tho dofondant with roforonco to tho SA-con- 
plox after 1933* 

negotiating tho purchaao of a houao undor tho Brown House 
• # 

schono, his posiition as ocononic advisor to Roohu, procuring 
donations for tho SA. Howovor, I do not understand whr.t tho 
Prosocution wishoa to provo by this, as tho SA was acquittod 
by tho International Military Tribunal. .Hovortholoss I should 
lilro to nalco tho following ronarlr* 3cforo tho National Social- 
ists roso to powor, tho IG trlod to support tho groups which 

jworo ‘against tho National Socialists. It was a noasuro of 
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w * 

a o IT-do Tons o, after tho Rational Socialist revolution, not 
to oxc ludo or.osolf fron tho col loot ion a of tho RSDdP, whioh 

woro nado undor the clock of social wolfaro. Tho wild oolloct- 

• 

ion activity of tho various organizations could bo hcltod only 
by tho paynont of a fixocl sun to tho hoad officos of tho 
orsanioations• 

Tho so-called houso purchcso within tho Brown Ilouao 
schono turns out to a conplotcly harnlosa affair. Kio ovi- 
donco has shown tho following* Roohn had a privato npartr.iont 

A 

in hunioh in the Prlnzro^ontonstrasao. Tho houso no::t to it 

was to bo sold* For roasons of socurlty, Roohn conaidorod it 

• 

i:portent to rent this houso. 3d-Grup?onfuohror Soliroyor, 
Roohn's oxport in questions of adninistration end finanoo, 
thoroforo su^oatod that the 10 should buy tho houso and 
should put it at the disposal of tho wain Sd-idnlnistration 
on loaao. Tiia was dono through the Zhiccor-AO., which took 
over tho houao a^ain aftor 30 June 1934. This affidir had 
nothing to do with tho Brown liouao. It hrd boon proved by 

0 

Qattinoau exhibit ilo. 41, that ay cliont novor hold tho 
offico of an ocononic advisor to Roohn and was novor co«- 
iadorod auch by any dopartiont, 

Throuch tho submission of tho docui:onts Gattinoau 3x- 
hibits 42 and 43 it bocor-cs ovidont, t* at tho Sd did not 
follow tho policy which lod to tho nar and that tho 3iq>rouo 
Sd loadorship hor.dod by Rocha was in opposition to tho polioy 
of Kit lor and tho Party. 
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Gattlneau - Exhibit No. U2 reads — I quo-o: 

"Rooha follo'od a policy of conciliation with the Hostorn Powers. Tho 
oatablishocnt of a uilitia, which ho envisaged, was to bo corriod out 
after a prior agrcooont with tho Hostern Powers. Parallel to tho 100,000 
nan aruy, this n>.litia was to bo created on tho Swiss pattern in ordor 
to strengthen tho dofensivo force of tho Roich against tho dnngor which 
threatened from tho East. In contrast to othor agencies of tho Party, 

Roehn advocatod tho cooperation of tho trade unions in the ocorganic and 
social-political lifo of Germany. Ho adopted a liboral attitude in tho 
.church question. In consoquonco of this attitude of Roehn's, a pronouncod 
oxtrongonont took placo him arA Hitlor and influential Party agoncios.." 

End of quotation* 

Oattinoau Exhibit No. U3 roads and I qsotoi 
"after 30 January 1933 tension do to lo pod in tho relations botwoon 
Ooorlng and Rooha, I loomed about this in an S.'. I*ador mooting at 
Koonigstoin ... Rooha, o.n»ng othor things, said tho following! Ho 
would bring hisinfluonco to boar in favor of an understanding with all 
neighboring states. Tho S* was not in tho first ploco to bo regarded 
as an instrument of power, its task was rathor to Justify the confidonco 
it had gained in tho internal political struggle. It would botrey a 
weaknoss, after having obtained power in tho state, to beliovo that Ooruans 
could bo govoriKid by rubber truncheons .... Ho (Rooha) TOuld never lond 
his hand to support tho hunger for pax^r of certain individuals. Thereby 
or* would inport 1 tho pcaco of Zuropoj tho now stato could not afford 
to indulgo in orqj-riiconts itoich would conjure up a new war ... Roohm 
openly opposed tbo cllianco with Italian fascism and said: 'For Oorraany 
tho only thing is tho orientation towards tho West. Ho stated that, 
unfortunately, Goobbols, too, had go no over to the othor side...." find 
of quotation. 

Thus it is established that financial support, soon objectively, could 
not have served tho purpose assuaed by tho frosecution. Those divergencies 
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which devolopod within tho NSIliP in tho course of tine explain why, as 
can he soon froa Gattinoau Exhibit No. UO, Dr. Oattlneau was roproachod 
after 30 Juno 193-1 with having financed the revolt against Hitler with 
10 funds. It is ancsii^ that tho rrosecution should interpret this as 
lending financial aid to Hitler. Incidontly I should Jist liko to point 
out that prior to 30 Juno 193U tho rarty had tried several times to attaok 
Dr. Gattineau for political reasons. Qattinoau U* ibit No. UO shows that 
tho SS loador and Referent in tho Propaganda Ministry, Bogs, accused Dr. 
Qattin-au of having, aaong othor things, usod hi* position in tho 10 in 
ordor to sebotago Qooring's attoupts to collet funds in Swcdon for tho 
NSDAP. 

30 JUno 193li roprosonts an important date in tho llfo of tho do- 
fondant Dr. Qattinoau. It was only by chcnco that he oscapod from doath. 

In thoso circunscancos ho rutlilcasly drew tho consoquoncos and rofrainod 
froo taking part in any political affairs. He rusignod from tho SA. Ho 
triod to shiold hijsolf free tho M3DAP by bocomlng a Party moebor in 1935 
and ondoavorod to got abroad, wtwro ho thought ho would bo oafo. 

In thoir effort to aubstrmticto artificially tho aasortion that tho 
doforvant supported Hitlor, althcush awero of his aggrossivo intentions, 
tho Prosecution has produced all sorts of ovidonco. That is tho reason 
why Dunbars hip in tho circl. of oxprts and tho advertising Council was 
listed as incriminating vVidence. It always happens that if ono soaachos 
for reasons, ono often arri.vos at faulty conclusions. This happonod to tho 
Prosecution regarding tho Advertising Council and the circle of oxports.. 

The documents Gattinoau Zxhibits No. 18 and 19 prove tho contrary 
of tho PTosocution*s assertion and show that noither of tho two institut¬ 
ions was a propaganda organisation of tho Third Reich. Persons of inter¬ 
national repute, such as Genoraldirektor Diehn, Otto Christian Fischer, 
etc., belonged to the council of exports of the Propaganda Ministry. It 
was proved that tb-ro was no actual assigrraant of tasks or confidential 
collaboration with the Propaganda Ministry. Dr.- Ooebbels soon had enough 
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of tho attempts of those gentlemen to find out tho effocta abroad of 
the measures taken by tho Third ftoich end to point out tho negative 
of foots of tho radical mo as urea of tho National Socialist GovoPment. 

In 193U the activity of this circlo was stopped. Erwin Flnkenzellor, 
the aanagor of tho ^lvortising Council, writes in the "Voelkischar Boo- 
bachtcr 0 on 8 Novecfcor 1933 with regard to the advertising Council — 

I quote: 

"Tho main task of tho advertising Council is to furthor advertising 
in any conceivable manner and to point out to tho Goman people ns a 
whole the value and necessity of economic propaganda... No now announco- 
a-nt of tho .idvortising Council will over provent advertising but always 
promote it. Every now announcon-nt of tho advertising Council will hurt 
only those who boliovo that they .cay operato within this important econ¬ 
omic branch with unfair methods or any juthods dotrlr-ontal in oconoudc re¬ 
spect." ^d of quotation. 

Thoso oxcorpts may suffico to show tho significance of tho Advertising 
Council. 

Tho Dofonso submittod tho minutes of tho session of tho working 
conaittoe hold on 7 Soptosbor 1932, which road - I quo to: 

"Tho Control Comittco furthoraoro docided upon tho formation of 
on Economic Policy Dopart_»nt, undor tho uanagemont of Dr. Gattinoau, 
which coaprisos tho Pros3 agency, tho icon cede Policy Buroau, and tho 
Trado Policy Bureau." ^nd of quotation. 

In order to bo ablp to stato its case, tho ft-osocution submits that 

tho founding of tho Vipo was connected with tho National Socialist soizuro 

of power. This has boon contradicted by tho submission of tho quotod 

• 

oxtract from tho proceedings. Thus thoro can be no doubt that Gattinoau'8 
statement is correct, when hu says in his examination - I quote: 

".... so iany Parbcn people Irco various Farben offices running 
around . in Berlin to settle soce matter with the various government auth¬ 
orities. Bosch learned that it often happened that two or more depart rents 
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took up difforont attitudos in tho aaao matter to tho forlin authorities." 
i^id of quotation. 

Thus it was tho purpose of tho uipo, na shewn by tho **osocution- 
E^hibit 891, Book U8, English pa go 79a - I quo to x 

to koop up tho increasingly important contact with official 
and sani-official officos and to koop in oontact with th.» author!tios 
and propero too way for Parbon's wishos so that they can bo submitted 
to tho authorities for docision." 2nd of quotation. 

It is, howovur, a wrong assumption, as shown by tho atct<s*wnt of tho 
Prosecution witrvjss Dr. Kruog-r, to infur from tho abovo that tho 
Wipo was coiapotont for all contact with the authorities. Technical 
matters njoinod in tho hands of tho Vonaittlungsstollo W, *dlich was 
Also conpctont for oontact with tho authorities of tho Feer-A, or Plan 
and the military authorities. Thoro was no cooporation botwuoSl this 
offico and tho Y/ipo. Tho control Financo Do par too nt was in contact with 
tho Roichsbank, tho Roich Ministry of Financo, tho Foreign Currontfy 
Officos, and tho Banking Dopartoont of tho Reich Ministry of Economics. 
Tho Logoi Dopartoont hod to deal with tho Patent Offico, tho Social 1>>- 
partnont with tho liniatry of I«bor and tho ^bor Offices. 

It is also wrong to assumu that tho Uipo was tho liaison Offico for 
tho Party organiseti »ns . It was altogether impossible to contrelizo 
tho contact with Vaxtiy Of.icos, sinco tho Party organization was estab¬ 
lished on rogiorr.l lines. Thu factorius and giant connurdtios woro, 
theroforo, forced to settle tboir aifairs with tho *arty officos locally. 
KccLurzionrat i.ajbol was co potent for contact with the ioislands organi¬ 
zation, as is oxprossly shown t tfco resolution of tho Commercial Coo- 
aittoo dated 20 January 1938. Thus tho sphere of activity of tho Wipo, 
as can be soon from tho most variod statements by witnesses, reneinod 
the contact with tho Ministry of a=oftxiice. Rocontly, tho rrosocution 
tried to ovar-oophaaizo tho importance of tho Wipo in order to hi do the 
fact that in reality tho Wipo was onft of tho s nail os t departments of Nff 7- 
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In 1932 it had oight qualified officials, in 1938 thore w^re twelve. 
F\irthoru*>ro, in 1935 too Press Departaont was separated from tho Wipe* 

Hen littlo tho national Socialist soisuro of power had to do with 
the Wipo can bo soon from the fact that in 1933 expenditures for this 
departamt docroased, while later, in consoquonco of tho Increase in tho 
nuabor of govornojnt officials, it roso slowly. For does tho importance 
of tho Econonlc Policy Dopartoont incroaso if tho Prosecution submits that 
Oattincau participated for sceo tino in tho meetings of tho working Coo- 
mi t tee. For it is a fact that ho was prosont at these nwotings as a 
guost, not as diroctor of tho TApo, but in his capacity as diroctor of 
tho Pross Dopartosnt until 2$ April 1935, whoroas ho was diroctor of 
tho TApo until tho ond of 1938. Soo Cp. Oattinoau - Exhibit 7h. 

Propaganda, ospicn.%jo, and cooperation in mobilisation aro points »hioh 
tho fc-oaocution links up with tho wipo, 

Ono fact abovo all aborts to be li«j»ortant to tho Prosecution. Tho 
Brasilian Broadcasting Corporation askod for matortal against tho Cca- 
nuniot International. Tho request was forwarded to tho Wipo for svbmission 
to tho conpotont authorities, a request by an official Brasilian authority. 
I do not understand why t is shoild bo punishable. 

Thorofore, ospecialiy in view of tho knowledge basod on prosont 
ovents and in view of the fact that political circles within tho Onitod 
States aro now ccmtcxiplatii* tho formation of an antl-cocnunist ministry, 
Dr. fiattiixiau's ironical answer to \x. Sprcch-r hoc ones clear - I quotof 

■Ah, you are referring to tho allogod war crime of anti-Connuniat 
propaganda." End of quotation. It is a fact, however, that tho 10 
did not aako any propaganda; it only forwarded a roquust which it had 
received. Nor Coos any othor document submitted by tho r rosocution show 
that any propaganda was moo in behalf of tho NSD^P. All Prosecution 
documents hav«, by the way, been disc us sod in direct cross-examination 
in such detail that I can spare rysolf tho trouble of going through thorn 
once more. Dr. Folix Ehrmann, in his affidavit is therefore right in sayir. 
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I quotes "I havo no reason to believe that the lfipo was engaged in 
espionage and political propaganda." End of quotation. 

Nor was thore anything loft of tho accusation of espionage. Herr 
Blech, who has boon quo tod by the ^rosocution, was woll-acquaintod with 
Harr Gattinoau, and was an onoay of National Socialisn froo tho Canaris- 
group.. Togothor with nr-cliont ho fruquonUd tho liboral Hogeaann circlo, 
Ghat ho roceivod woro interesting nonspapor articles now and thon, but 
no eapiona-.o u&torial.- Tho witness Ruporti, *ho was a captain in countor- 
intolliaonco, states with roforonco to tho whole problom: - 
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I quote;. "None of the gentlemen succeeded in inducing the 


10 to cooperate in the economic intelligence service, as it was 


generally the understandable tendency of the big concerns working 


abroad to avoid any connection with the intelligence servioe on 


account of its compromising character." 


2nd of Quotation. 


This is also confirmed by Oattlneau Exhibit No. 76, where 
it 8ays - I quote; "No activity on bohalf of counter-intelligence 
for export reasons".- End of quotation. 

The next point in dispute is the M-Questlon. ' A ‘he Proeeou- 
tlon regards this as measures for mobilization. Even witnesses 
for the Prosecution state that the prupose was deferments.. I 
ref'r to Dr. Kruegor, Frank-Fahle and Oustrv Kuepner. The 


latter states - I quote; 


"At all these meetings when the "M" questions was dis¬ 
cussed it was always the aim that as much personnel as 
possible was to oe retained for Faroen and was to be kept out 
of the Wohrraaoht. That applied particularly to dyestuffs 
and the sale of dyestuffs, because, in Itself, this w as not 
war-essential and was therefore particularly endangered by 


recruitmont for the A-mod Forces." End of quotation. 


Thus there can be no doubt that the H-question is the last 


consequence of the introduction of universal conscription, in 
order to keep up the commercial institutions in spite of 
the calling up for maneuvers and also in case of mobilization, 
and net a code nano for mobilization plans. It is equally 
impossible to establish a connection between export promotion 
and the NS policy of force. Export promotion was necessary 
for general economic reasons. As a result of the same eituatior 
in raw materials and food, leading American and German auth¬ 
orities are today faced with the same problem. In order to 
clarify this point, I may mention that export premotion was 


in the hands of the Export Promotion Department. 
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Regarding the Austrian questions the Court has already ruled 
a precedent. x he count of "plunder and spoliation" he a been 
cancelled. Enough evidence has been submitted to show that 
the business transactions were proper. '*he whole question 
must therefore be regarded only from the point of view of de¬ 
liberate assistance in an aggressive war. The purpose of 
I.a.‘s dealing with Sfceda-Wetzler and the Karbldwerk Deutsch- 
Matrel has already been discussed, so that I need not repeat It 
It has become sufficiently clear that the Karbldwerk Deutsch- 
Matrel was In close connection with the I.O. for 15 years and 
that yars before the Anahhluas (union of Austria with Germany 
there had been engotiations concerning d koda-Wetzler, as early 
as 1936 the Creditanstalt was prepared to sell to the 1.0. 
their entire holdings of Skoda-Vetzler shares. 

In order to avoid misunderstandings, I must mention that 
the full name of the Skeda-Wetzler firm Is "Pulverfabrlk 
Skedawerke Wetzler A.G." as the firm produced powder during 
the First World War. After the *‘lrst World War the Installa¬ 
tions were destroyed and during the time in question no 
more powder was produced. Only the title remained. 

Befor- the Anschluss, during the Ansohluss, and for weeks 
after tho Anschluss, Dr. Oattlneau was travelling In Africa, i 
that he could not have been present at the negotiations for tl 
sale of Skoda-Vetzler at that tine. In May 1938, l.e. 2 
months after the "nschluss, he * as sent to Austria to assist 
Dr. Hgner. It was Ilgner’s task to arrange for those 
commissioners to be recalled who had been installed oy the 
new Government for controlling the I.G. plants. Dr. Gattlnep 
was to assist him because he knew Dr. Bngeri, Staoslelter fo 
the competent national commissioner for private enterprises, 
from his student days. Staoslelter in this connection means 
the leader of the office staff. Tne result was that.the 
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commissioners were recalled. 

In the following period. Dr. Gattlneau was ordered to 
assist Dr. Fischer, commissioner of the I.G. for “ustria, in 
his negotiations and his measures for the organization of 
Donauchemie. However, until 1941 Dr. Gattlneau did not belong 
to any subsidiary of the IG in “ustrla. From 1 January 1939 
onwards, he was acting director of the AG Dynamlt Nooel 
Pressburg and had his office In Pressbux'g (3ratlslova). 

It Is, therefore, obvious that at that time he oould no longer 
deal with Austrian questions, as he was fully occupied with 
the organization of the Pressburg plants. It was only In 1941 
that he became involved in them again, when he was appointed a 
meraoer of the Vorstand of Donauchemlc. 

It is therefore, understandable that Dr. Gattlneau, when 
being cross-examined, could not remember the Dr. Bllgerl 
affair, »ocu ients No. NI-14504, Exhibit No. 2137, and NI- 
14505, Exhibit No. 2138, which occurred in March 1939. If 
Dr. £ *uhl did not make a mistake in the name - for Buhl wrote 
Kuehne about things of which he obviously knew only be hear¬ 
say - then this correspondence proves the contrary of the 
Prosectulon's assumption. The IG had so few obligations to¬ 
wards D r . Bllgerl that they could reject his request for in¬ 
clusion In the v or tand of Donauchemlo. 

In his capacity as a nemoer of the Vorstand, Dr. Gattlneau 

had to take care of the commercial and financial affairs of 

^onauchemie from 1941 onwards and besides his activity in 

y 

Pressburg, was director of the administration in lenna. 

Dr. Henning was manager of.the plant Moosblerbaura, Dr. Hack- 
hoffer manager of the smaller plants of Donaueherale. The 
chairman of the Vorstand was Dr. Kuehne. 

From 1939 onwards the Industrial interests of the IG in 
Austria were concentrated into Donauchemie. Production served 
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the needs of the ''ustrlan economy and had nothing to do with 
either armament production or the e our-Year-Plan, os 
stated by the witnesses Engineer Platzer, a former director 
of the Kar'oldwerk Deutsch-Matrel and D r . Hackhofer, a former 
member of the Vorstand of Donauchemle, both gentlemen being 
Austrians. Platxer said - I quote: 

"I know nothing about the manufacture of armaments 
products in any of the Denauchemie plants.* End of quotation. 

Dr. Hackhofer said - I quote: 

"The Vorstand of the Donauohemle, of which I was a member 
since the formation of the company In 1939, undortock the 
development of the plants with the aid of the IG, with the 
elm of increasing the yield of the plants by expanding them, 
above all of meeting the increased Austrian olvlllan require¬ 
ments." End of quotation. 

“nd at another point- I quote: "Thus It cannot be said 
that the Donauchemle was harnessed to the war machine of 
the Reich. "End of quotation. • With regard to the question 
of ^onauchomle and the Four-Year Plan, the witness stated - 
I quote; "The plans for development were drawn up completely 
Independently of the F oux^Year Plan, the achievement of 
which was not taken into consideration either In founding of 
In planning the expansion of Donauchemle." *&nd of quotation. 

Neither my client nor the Donauchemle had anything to 
do with the IG factories established in Austria for the 
dehydration of petroleum and for the productl n of magnesium.- 
A he factories belonged to the IG and were managed by the 
competent Technical Offices. As Dr. Bueteflsch and Dr. 3uorg.' 
have unanimously testified, there were no plans for these 
factories In 1938/39 when Donauchemle was founded, ’^hey 
were erected by governmental order only 2 years a^ter the 
outbreak of wrt. 
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To the of Vienna, hardly an hour's distance by car, 
lies an old town - Bratislava (Pressburg.) Bratislava, 
eo far as the Prosecution Is concerned, signifies AG 
Dynamite Nooel, allegedly one of IG's most Important factories 
for explosives in the occupied territory. r he indictment 
claims that Dr. G.ittlneau there shared in the procurement and 
Ill-usage of foreign workers and In spoliation. So ara as 
the Prosecution la concerned, Bratislava forms the central 
point of the plans for the inclusion of the South-East in tho 
German arnamen'; machine. 

For noc of tholr accusations has the Prosecution boon 
able to produce evidence. In spits of this, the Defense has 
proved: 

a) that no spoliation took placo In Bratislava 

b) tlint no armament production was carried out, 

c) that the openlng-up of the South-East was not 
directed by tho aim for war productions... 

d) that no compulsory workers wore employed In Bratislava, 

The very oasis of the Indictment is lncorroct. Slovakia 
was not occupied territory but a sovereign state acknowledged 
by the Vatican, by neutral States, and in part also by 
former allies. Oattlncau took over a neglected plant there. 

H e handed back to the now Czechl-Slovaklan state a model 
factory. In Bratislava, during Dr. Gattlneau's period of 
activity, a comprehensive reorganization of the entire works 
was undertaken. New factories were bu'lt, road and traffic 
conditions wore modernized and other important investments 
were made. The Defense has submitted Gattlneau Exhibits No. 
113, 114 and 116, from which the story of Ag Dynaralt Nooel/ 
Pressburg may be seen. It is obvious that, far from spoli¬ 
ation, important investments were made in connection with 
the works. In reviewing this defense material, which was 
accepted by the Prosecution without objection, one cannot 
help being surprised at the nerve of the Prosecution In makir. 
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such statements. 

What happened <n Bratislava? A vactory for raining 
explosives was built there, because the Slovakians themselves 
had need of raining explosives in their pits and for road con¬ 
struction. ‘here was. In addition, a possibility of exporting 
raining explosives to the South-East above all to ^ougoslavla 
and Greece, furthermore, a factory for staple fiber with an 
annual output of 7 to 8 million kg was built. The Slovakians 
had all the raw materials in their own country. ThQ^Prager 
Vereln produced caustic soda and cellulose and rained ooal at 
Handlowa In °lovakla. Sulphuric acid and carbon disulphide 
came from the Dynaralt No'oel at Bratislava. 

The factory which was erected was among the most modern 
of its kind in Europe and in a position to sup>ly the entire 
Slovakian requirements. On this account the Slovakian textile 
Industry could work IOC# until 1945 - l.e., as long as the 
Vistra factory continued to produce. Thore was even a surplus 
production, which was sont to Switzerland and Hungary. The 
Slovakian econoray theroby obtained foreign currency. 

Furthermore, a sulphuric acid plant was built, the greater 
part of the sulphuric acid being sold in the country Itself 
and excess production being exported. The carbon disulphide 
factory was enlarged. Carbon disulphide was needed for the 
manufacture of artificial floer. I need not allude to smaller 
projects which arose, for It must oe obvious that Bratislava 
was no armament plant. AG Dynaralt Nooel Pressburg owned a 
numoer of various affiliated companies In the South-East. 
x hese participating firms produced entlroly for their own home 
Industry, nothing for the Axis. And the new projects In 
the South-Sast were purely peace-time production. I will 
quote three* one project is the construction of a fertllezer 
nitrogen factory for lime ammonium nitrate In 1 'umania within 

the scope of a company AZOt with Rumanian majority holdings. 
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This factory was to supply nitrogen to Rumanian agriculture# For 
Hungary a Marsolat factory was planned to supply raw materials, 
to the Hungarian scrap industry. In Yougoslavia a rayon factory 
was projected on the basis of Yugoslav cellulose and caustio 
soda. 

The industrialization of tho South-East was carried out fran 
Bratislava with a view not only to "do ut dos", but even raoro fran 
tho angle of "do ut vivas". 

The Prosecution has subaittod one singlo document proving 
that foreign canpulsory woricors or P.0.17, 's were employed at 
Bratislava. Defense affidavits demonstrate tho dofondant Dr. 
Oattinoau's exemplary, publio-epiritod activity. A nunbor of de¬ 
clarations on oath also confira this. I may montion Oattinoau Ex¬ 
hibit No. 116. In this declaration Dr. Eugen Fischer statos tho 
following on oath — I quoto: 

"In every kind of position wo employed primarily indigonous 
personnel of German, Slovakian, and Hungarian nationality. The 
factory workers wore exclusively indigonous labor. Wo novor craployod 
foroign workers or prisoners of war." End of quotation. Working 
agreements in Bratislava roro concluded on a voluntary basis. It 
is natural that in view of tho existing social program and the 
plant's wago policy, applications by workers twro in excess of the 
plant's roquirownts. Tho idtno33 quoted above continues in his 
affidavit — I quoto: 

"Jointly with Dyrunit Nobel wo carried out a comprehensive 

• • 

social program in Prossburg, consisting of tho erection of now hones, 

• 

recreation grounds, sports grounds, welfare office, central mossing 
facilities, and supplecentary food issues, as well as medical care 
through a special infirmary. As regards wage policy, we affordod 
our employees additional incase in tho fora of efficiency and long 

service bonuses over and beyond the provisions of bare wage regulations. 
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All social institutions could bo usad by every employee, irrespective 
of nationality." Bid of Quotation. 

Tho affiants Dr. Hoyor, Dr. Rudolf Schnidt, and Koepko also 
confirm in their affidavits that noither P.0.I7.'s, nor foroign 
workers nor detaines wore employed at tho Pressburg plant. 

Robert Seydl, in Gattineau Exhibit Ho. 122, gives a comploto 
charactor sketch and an account of Dr. Gattineau'a attitudo. I may 
therefore quote free this affidavit — 

"Dr. Gattineau was esteemed and — if I may use the expression — 
worshipped by all tho personnol, irrespective of nationality and re¬ 
ligion. There were sufficient reasons for it. As fonnor Chief 

of Personnel I do not remember a singlo case whon Dr. Gattineau did 

not help.Towards Jews, Dr. Gattineau behaved moro than corroctly." 

Bid of quotati oo. 

The affiant givos a mnbor of examples to show how conccmod 
Dr. Oattinoau ms for the living conditions. 

This alone must servo as anoxplanation of why Dr. Gattinoau's 
subordinates hi to cano to his assistance in this trial by giving 
a nunber of Joint declarations on behalf of thoir forcor chiof. 

David J. Dallin and Boris I. Nicolaovsky, whoso work on tho 
system of labor c.-uaps in Soviet Russia was publishod by the publish¬ 
ing firm of tho "Kouo Zoitung", th3t is to say, encouraged by tho 
official organ of the American Amy in Bavaria, write in thoir 
foreword on pago 3 —- I quote: 

"The average citizen in Russia knows littlo enough of thoso 
labor camps. Ho knows minor facts only concerning his own lifo — 
poor trifles which never adait of conclusions as to tho wholo and 

much less a competent Jud^acnt. And how ecu Id ho. Newspaper 

and radio produce masterpieces of 1 camouflage'." Bid of the 
quotation. 
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This applies to present-day knowledge in Soviet Russia. 

That the German people were kept In ignorance of conditions In 
tho concentration camps and labor carps is even today refutod in 
sane quarters, and above all by the Prosecution in the I. G. Farbon 
Trial. 

The present Suffragan Bishop of Kunich, surely a roliablo 
witness, writes in his work "Krouz und Hakenkreuz" (Cross and Swastika) 
I quotai ^ 

"Did a largo fraction roach the public of tho ghastly horrors 
in concentration c*ipa, of tho misery of dopartod compulsory workors? 
In tho following chapters wo shall soo how courageously and rosolutoly 
popes, bishops and priests protostod against oach wrong of which they 
loamod..... That suggests, froa tho beginning, that if they did 
not protest against tho horrors nontioned above it was mo roly bo- 
causo they wore ignorant of then. And Just as groat or ovon more so 
was tho ignorance of other pooplo with regard to thoso misdoeds. 

This can bo reasoned and proved in groatod dotails 

"For oight years I tevo collected all that could bo gnthorod 
on National Socialist lans.....now3 on acts of injustico, atrocitios... 
...and so on. Hundreds of pages of tho book nontionod above, pub¬ 
lished in 19U0, The Prosecution of tho Catholic Church' originate 
froa ay collection. This nay provo ay confirmation all tho raoro 
conclusively: Next to nothing could I loam and pass on regarding 
concentration camp atrocities..... 

"Littlo enough ms made public oven by the so-callod labor 

kaanandos which, during the list years, were assigned to armament 

• 

works in increasing nuabors and frequently cane in contact with 
civilians; the detainoes know thay they had to be very careful on 
account of 'spies' in every plant....." aid of quotation. 

Docs the Prosecution believe that Dr. Gattincau was in a 
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position to learn aoro of this subject than the average German? 

The negligible extent of his knowledge in coruvtction with the 
mannn of allocating foreign labor is pwed by the fact t hat after 
his flight free Bratislava be and his fanily lived in the so-called 
S to inlager (Stone Csap) at Schav, where, so he loamed subsequently, 
canpulsory workers had also boor, quartered. 

Dr. Gattineau did not belong to the Vorstand of I.G. nor to 
the Untcrnchcensbeirat. It must be added that freo the beginning 
of 1939 he no longer hold any direct function in I. G. Ferben. Ho 
was not present at any conference of works chiefs. Records of 
the Caneercial C e m it too prove that free 1937 to 19hS ho was pro- 
sont only eight tines as a guest during the whole or part of a 
mooting whon matters of his spharo of work wore undor discussion. 

At no mooting which he ottondod wore political questions discussed 
which night have given enlightonaent as to political aims. 

In final conclusion of tto cvidonco in thj Gattinoau caso, 
it has boon shown clearly that the accusations by tha Prosocution 
aro unfounded. The trial has dasonstratod that, beyond any doubt, 
tho defondant Dr. Gattinoau is not guilty. In thoso circuastancos 
thoro is only ono thing loft for mo to do at tha conclusion of this 
trial, and that is to novo to acquit tho defendant Dr. Gattinoau. 

TH2 PRFSID2.T: It is ton ainutos before timo for the noon 
recess, and we shall loaw it to you. Dr. Hoffhann, as towhothor 
you wish to go forward now or wait until after lunch. If you do 
conclude to wait until after lunrh, tho Tribunal is disposed to 

e 

run as long as nocos3ary boyond our usual tine of adjournment this 
evening in order to afford you gentlemen an opportunity to close your 
caso. How, you may use your own judgment as to what you prefer to 
do: Use this time or put it at the end of the session this after¬ 
noon, if necessary, to concludo tho presentation on behalf of all of 
counsel for the Defense. 
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ER. HIRF1UNH: Bay tt please your Honors, I will need only- 
hour for ay final pica, and therefore I now to rocose now. 

(Tho Tribunal adjourned until 1330 hours, 9 June 19l*8.) 
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AT 


« : 


S SESSION 


(The hearing reconvened at 1330 houre.) 

THE MARSHAL* The Tribunal la again in session* 

DH. H07I1IAHN, (Counsel for th# defendant von der Oeyda*) 
Your.Hoajra, 


The Prosecution has brought :$* oli«nt Erich von dor Heyde to eriol 
before this High Tribunal and clains that he is guilty under Articlo II 
of Control Council Lav Ho* 10. 

The crl'iea Hated in Article II, Paragraph 1, are classified as 


crises against peace, y 

war crises, and 


crisis against huaanlty, 

as veil as nesbership in an organization which was declared crinlnal by 
the International Military Tribunal. 

Paragraph 2 of Article II establishes the persons whctuay be classified 
as having perpetrated such acts, and Paragraph (2)* f contains sone 
directives according to which a perpetrator night be a person who hold 
a high or political governnent, or nilitary rank (including a position 
on the general staff) or one who held an inportant position in the financial, 
industrial, or econoolc sphere in Oersany. 

While the first prxt of these directives points to the lenders of 
the Party, the authorities, and the arrgr, the second part lncludos the 
entire econoay of Gernany and places parsons and organizations having 
no connection with the affairs of state either as politicians, functionaries, 


or nilitary nan, on an ecual level with the nain active functionaries of 



the state. 

The Prosecution is 
oust therefore be 
directives. But even 
of the directives, this 
nents are concerned, to 


an econonic trial. It 
latter oart of these 

to the first part 
far as the following state- 
natter to be discussed is the 


(piestion of how the exoression *a higher" position (gehobene Stallung), 
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aa used in Paragraph 2 ff, Article II of Control Council Lav No. 10, 
nay be reasonably interpreted. The expression "a higher position", viewed 
disconnectedly, adnlts of nany interpretations. 

A police Inspector is already considered as holding a "higher" position 
in his district, and the anno applies to the position of a lieutenant in 


his cofjpany. 

This would establish nillions of "higher positions". It cannot bo 
assuned that Control council Law Ko. 10, ains at all those "higher positions 


It undoubtedly refers only to a certain nunbar of then. 

These can be defined according to the following points of viow: In 
contenplating the sociological structure of the state one realises that 
the latter Is partitioned into nany lebels. 3hese levels lie ono 
above.the other. On each level there are carjy individuals; eano of then on 


an ocjual level with others have a "higher position." 

Just ia safely it nsy be assuned that Article II, Paragraph 2 ff, 
does not ain at the holdiers of all "highor positions", as flrnly established 
appears to ne to be the fact that in adhering to th'o exanple of the levels, 
only the highest of these con be taken into account undor the directives 
according to Paragraph 2 ff. 

This view is also supported by Article II, Paragraph 2 ff. 

In Article II, Paragraph 2ff, the enuoeratlon of higher positions la 
supplenented in brackets: Including of a position on the General Staff. 

This signifiestthat, according to Control Council Law No. 10, higher 
nilitary positions should, as lowest grade, Include the General Staff. 

Since this could not be assuned os a natter of course, it hod to be 
specifically stated. *t further signifies that the level applied to 
politicians, state functionaries, and econonlsts nust be the highest 
applicable in each category, for there is no nantion of the sodond highost 


level being included, as in the case of the nilitary. 

Actually Cbntrol Council Law No. 10, under Artiole II, Paragraph 2ff 
therefore ains only at the highest peak positions. It does not aoply to 
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In the sane «y as a book keeper is not i eluded in this group of 
perpetrators, because his higher position in the plant is on a level 
which Is not under discussion here, so the position of ny client Erich 
Von der H*yde oust to begin with have been a higher one and, secondly, 
on a level comprehended by Control Council Law No. 10, Article II, Paragraph 

2 ff. ' 

The Prosecution has confiroed the accuracy of these suppositions by 
referring to the defendants as the "23 leading directors of Tarbon." 

It is not ny intention to eranine here vhethor this is Justified in 
general, but shall linit myself to an examination of it with regard to 
ny client Erich von der heyde. 

As to ny client Erich von fler Heyde, the Prosecution is wrong in 
applying words such as "leading" and "Director" to him. I havo pointed 
out and proved nore than onco that ny client wis neither a Director nor a 
Prokurlst but on employee, the sane as ten thousand other employee of Forbon. 

Not until the spring of 1939 did he receive a ninor recognition of 
his nore than 13 years'actlvity with For ben when, at the ago of 29, ho 
was appointed "head clerk" |in German "Handlungsbevollnaechtigtor"), 

This appointment as "head clerk" was. however, devoid of any legal 
or economic importance. 

It had no legal inpcrtance, bedause no entry made in the trado register, 
and, coasdquently, von der K^de *»* Mt authorised to represent the flrn 
in relation to others; It was of no economic Importance because Erich 
von der Hide's sphere of activity was without any influence upon Far ben's 
over-all econo ry. 

In the German economic hierarchy, the ladder sto-ts with the ft-okurist. 
This in any case applies in every respect to a Konsern like Farbon. 

It is only after the Prokurist that the rank of Directo follows. 

The indictment is therefore factually and rcmally wrong in describing' 
ay client Erich von der Eejtde as "director". 

This he never was. 
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Neither did he hold any higher poeitloa* 

?or the tine being I do not intend to talk about the general level 
of hie position. 

For the tine being I will only describe his work, in order to prove that 
he did not even hold a "higher position" ("Cehobene Stellung"). 

According tohis professional training qy client worked as a Doctor 
of Agriculture Science in the Tarben Department for Agriculture both In 
Ludvlgshafen and In Berlin* 

In Berlin his technical field at the Witbreak of the war was "nitrogen 
end Agriculture", 

In addition Irlch von der Hyde's field, ns from 1 January 1939 onward* 

Included nliltary economy. . 

This was the none of sub-department constituted on 1 January 1939, 

Including affairs concerning Indispensable persona'as well as the Sub- 
Departnont of the Security Officer (Abvehrbeauftrngter.) 

In all these fields ^ client worked exclusively as a specialist 
(Sochbeorbelter).. f 

m 

Only as Security Office had Zrlch von der Heydo a position which was 
different fren his other activities, 

’•'hlla In all other fields he received instructions only fron his Forbon 
superiors. In his capacity as Security a counter-intelligence officor be also 
received Instructions froo go^ernasat depertoents. 

It is, I think, not worthwhile going into details concerning his 
slsple activities In the special field of nitrogen and gasoline, and Ques¬ 
tions concerning indispensable pereone. I think that this Is generally 
known,..- 

However, I wish to talk about his activity as counter intelligence 
Officer. 

irlch von der Heyde has hlaself given a description of his activity 

% • 
as counter intelligence officer In the Far ben Departcent Bv 7 (10 Farben 

Berlin Office.)/. 

He kas stated that the Security Officer had to see to it that the 
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□embers of his Department were instructed abcut $ho necessity for 
secrecy and about the correct handling of seoret docunenta. 

To sun up: the Purpose of his activity was to see that instructions 
about secrecy and the correct handling of secret docucents vere given 
to the staff of the concern for which he vas working. 

In Department HW 7, this involved a few hundred persons. The State 
decided what enterprise vas pronounced an Abwehrbetriob (Security enterprise). 
Only after an onterorlse had been pronounced an Abwehrbetrief ^security 
enterprise), was the security officer appointed. 

Sot the Socurlty Officer but the govermont departnents nade decisions 
In cases of violation of security measures. Hie activity at that time 
in reality was only that of a intermediary and instructor. 

There were thousands of such officers in Gemany. 

They represent a measure which nay be introduced by any state and probably 
w» adopted by many states. 

T The counter Intelligence Office does not hold n "higher position". 

In the spring of 1940, however, ay client Erich von dor Hoydo was 
appointed one of the deputies of the Farben Kaln Socurlty Officor. 
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This cane about as follows: 

After the outbreak of tbo war the OZT Department ABfSIR 
(Security) instructed all large enterprises in Germany with several 
plants 3^?ad all over the territory of tho lleich to establish 
a central agency in the person of a Lain Security Officer to be 
responsible for uniform.ty of all security measures in theso plants. 

This was a war neasure and had to be carried out as an order 
of the govomnont. y 

Far ben established Agoncy A for this purpao. Dr. SCHNEIDER A 
becase its Chief as iiain Counter Intelligence Officer* Ity client 
Erich von dcr HIYD2 was appointed his dpputy in the coroorcial sootor. 

His appointoent caao about becauso Agency A was for practical 
reasons to bo stationed in Borlin. Dr. SC^IEDER, who was in Louna 
)(Central Go many), thought it would bo practical - as the agenoy 
was stationed Ih Berlin *W-7 - for tho sanll amount of work to bo 
carriod out by tho local counter Intelligences Officors, who were 
rosiding thoro alroady. Tho activity of Agency A waa in any caso 
limited to passing an, either vorbally or in writing, the instructions 
and ordors issuod by tho OKU Security Agoncy. 

This in any oaso applied to tho ccerxrcial sector, tho only 
one in Offioo A in which ny oliont worlcod as Dr. SCWEIDER’s doputy. 

0 

In view of those circuastancos, which I have discussed in do tail 
in ay trial brief, I have cone to the conclusion that ny oliont, ovon 
as the Doputy of the Main Security Officer in the coanercial socter, 
held no "higher position", 

• # 

It oust not bo forgotten that hero, too, a certain rolativity 

• 

of all things oust be taken into'account. 

Naturally, a Security Officer in tho caxjorcial sector of 
Agency A or in an enterprise such as Berlin if./ 7 of Par bon, had to 
possess a certain intellectual versatility and a gift for writing 
and expressing hixself. 
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This will distinguish such a nan as ccepared with those not 
needing theso qualities for their work. 

But ay client, Erich von.der HZXD2, a Doctor of Agricultural 
Science, possessed this versatility owing to his education; and 
the intellectual versatility needed for his work as Counter in- 
telligenco Offioor, was not noro considerable than that required 
for his other work. 

In Burning up I oust therefore state that the actual s^ioro 

? 

of work of qy client Erich von der Heyde, i.e., "Nitrogen and * 
Agriculture", as well as his Referat for nilitary econoay, which 
dealt with questions of indispensable personnel, his position as 
security officer (Atarehrbeauftragter) of Berlin 7 and as Dr. SCJCrEIDIilS 
deptuy in tho ccmeicial sector, of security(Abwehr) always showod 
hia as an official-in-charge but never as an independent person 
in any higher position. 

The faot oust not be ignored that zsy client Erich von der HEYDE 
started his activity at Office A during tho war, in the spring of 
19U0, and left it n -rc or less in S*ptcubcr 19li0, when he was inductod. 

Tfce occasional assistance which be rendorod in this field oven 
after ho was inducted stopped altogether around 19hl« In any caao 
it was restricted to questions of a general character. 

The activity of ay client as a Counter Intelligence officer 
(Abwehrbcauftragtor) ccoprised only the forwarding of orders and 
regulations prescribed by the state in tho interests of secrecy, 
which cannot bo described as disreputable or as an offense against 
norals. 

Even such letters as Document -NI 7626/ 2xh. 927.. Doc. Book k9 
and NI UiU?/ Exhibit 930 / Doc. Book h9, addressed to von SCHNITZLER, 
were not written on his own initiative. They are the result of di¬ 
rectives given b7 govemnent offices and were written by my client, 
Erich von der HBYDZ, to Herr von SCHttTZLi'. with the concurrence of 
Dr. KRUair., the deputy director of Berlin iV 7. 
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As Counter Intelligence officer (Atzrehrbeauftragter) in a com¬ 
mercial enterprise and for some time deputy of the 2iin Security 
Officor (l&uptabwehrbeauftragter) in the comercial sector, ny 
client had nothing to do with foreign worknrs, concentration-camp 
inmates, or prisoners of war. 

Such taaics — if they were to e dealt with asat all - could only 
have occurred when zy client had been in the armed forces for a 
long time and had nothing core to do with these matters. s 

After having dealt with the "high position" of ay client, I 
shall now exaxxino the general scope of his activity within NW 7. 

First of all it must be stated that Iff 7 as such comprised 
mainly the Contral Finance Department, but tho Political Economy 
Department, and the Economic Policy Department, but could not b 
described as, say, the head of Farben. Iff 7 in Berlin was a link 
in the structure of Farben in the sane nay as ovory works. Further¬ 
more ay cliont was only a referent in tho Economic Policy Dopartmont 

of Iff 7. 

It is therefore obvious that under tho so circumstances his 
influence on tho genoral administration of Far bon was still loss, 

for ny client waa neither a member of the Control Committee, nor 

• • 

of tho Vorstand, nor of tho Aufsichtsrat, nor of tho Technical and 
Commercial Committees, nor at any time member of any Comission. 

In view of the above I an therefore fully Justified in saying 
that ay cliont worked on a plane which has never been considered 
by Control Council Low Ho. 10 as ceding within Article II Paragraph 
2 ff. 

Qhan I examined Erich ven dcr Hoyde as a witness in his own 
case to make all those statements which arc not contested by tho 
Prosecution, I was of the opinion that ir. tho face of this the 
indictment could no longer be maintained in a factual sense. 

I am also* fully convinced from tho legal aspect that in view 
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of tbodo statoaents there is no possibility- of establishing a conr.eo- 
tion botwoon sy client and the crimen enumerated in Articlo II, 
Paragraph 1-ff• 

In tho connootion I nuat point out that the Prosecution it¬ 
self only considorod possible guilt according to A r ticlo 2 , Para- 
graph la, in connection with Paragraph 2 f). 

Paragraphs la) to lc) are beyond any possible consideration, 
for ovon tho Prosocutian does not sutnit that ay client as Referont 
for agriculture in tho Sc on cede Policy Dopartnont of Barlin W 7 
took any active part in tho planning or preparation of an aggressive 
war. 

to participated in those things Just as littlo as he personally 
cocaittod war crises or cinaos against humanity. 

As long as ho was enployod at Far bon, ho sat at his offico dosk 
and doalt with his special subject, lb did his work os hundreds 
of thousands ala 9 did their work. 

His activity os Abwohrboauftragtor was confined to tho for¬ 
warding of orders and regulations fron govcmaontal authorities. 

If ho was asked occasionally by tho S 0 curlty Offico (Abwohrstollo) 
to tako any aotivo part, ho informed his suporlor about such ordora 
and confined hinaolf to tho oxecuUon of instructions of his sup¬ 
erior. 

Apart free tho fast that in ay opinion ny client was not em¬ 
ployed in a loading position, he was also working on a lovol - 
in order to put this onco more expressly 0.1 record - which novor 
came under tho Law of the Control Council, Art. II, .Pax*a. 2-f. 

Even today I do not know why, in view of this fact, tho Pro¬ 
secution included ny client in this trial. Did it suspect anything 
particular behind tho fact that he had bo _n a Security Officer 
(Abwohrboauftragtor)? 

But thoro wore aany hundreds of other persons in Farben apart 
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froa hin who occupied the sane position, and other tons of thousands 
of socurity officors all over the Goman Reich. 

Did tbo Prosecution find anything particular be hand “Offico A- 1 ? 

Offico A was only an organization for simplifying and assuring 
tbo distribution of security Dcasures ordered by the state durine 
the war. 

Did tho Prosecution accopt the wrong assumption that ny client 
was a real center of tho SD (Security Sorvico) in order to includo 
him in this trial? 

In this connection I must submit tho following argument. 

Two days boforo fco was sorved with tho indictment, ny client 
was trought to ilumborg from Hamburg, whoro lie \ras living as a froo 
citizen, and was told that ho was to appear horo os a 'fitness. 

3hon ny client caao to Ilumborg, ho continued to believe that ho 
had boon colled as a witnoss - having givon two affidavits lm- 
aodiotoly aftor his arrival - until ho was served with tho indictment 
which had boon coaplotcd long boforo. 

Would it not have boon hotter to hnvo subjoctod him to a do- 
tailod intorrogaticn, to havo btold hin that ho mist now dofond 
himself, sinco ho was to bo indietod? 

Thon a great many things would havo been aado clear, in par¬ 
ticular tho part played by bo client with rospoct to tho S.D. 

IJy client was, in any ease, not a renter of tho S.D. in tho 
sonso roquirod by tho OCT judgment. 

In 193U ho bccemo a member of tho Reiter SS (SS Cavalry), 
that prganizatian which tho US doscribed as non-criminat, and ho 
remained a member of this Rcitorr-SS until 19Ul, when ho was drafted 
into tho Wohmacht. 

Howovor, it is true that ay client had connections with tho S.D. 
lhasc connections existed until 1939* They ceased whan tho Chief 

* 9 • 

of tho S.D., Oi£tSiCORF , was no longor interested in information which 
c 
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canid only bo described as elementary instruction in political 
oconocy, and when, on tho other hand, ay client approached this 
offico with so many request that ho not only nado himsolf a nuisanco 


but bocaao suspect. 

In tho following, I shall deal with tho nannor of ay client's 
activities for tho S.D. 

In tho first part of 1938, ho frequently provided the S.D 
with reports and inforaation <n economic problems. Ho act^d wi+h the 
full approval of Dr. KRUECEB, the deputy di roc tor of If./ 7, At tho 
sane tine. Dr. KRUEGER nado use of this connection with the S.D, 

Thorc woro cany things in the Third Hoich which caild bo moro 
oasily sottlod through connect! aiw with such an offico than if thoso 
connections :roro lacking. Foremost in this roqpoct was tho assis¬ 
tance which Farben 'Wished to givo to various German Jars, in order 
to enable them to go abroad. That was a noblo but not on agrouablo 


task. 


Whoever is familiar with Gorman conditions knows that it was 


unpleasant oven to enter tho Reich Security I min Offico and to 
conduct negotiations thoro with pooplo in authoritiativo positions. 
Therefore orcryond was glad that von d^r IEYDE undertook to do this 
howover, as a member of tho SS, his interventien on behalf of 
tho Jews could not have continued with impunity for any length of 
time, and since tho cconcede inforaation which tho S. D. had rccoivod 
from ay client in tho boginning was no longer new or interesting 
relations bccaao visibly cooled, so that OHLIHXJRF^ the Chief of 
tho D.D., answered ay questions put to him in tho witnoss stand horo, 
in the following ennnor; (Gcrach transcript page U522ff): 

"Question: Oitnosa, you said that a certain special activity 
of tho defendant ven dcr H5YES ceased in 1939. Would you tell no 


ploaso, at approximately what tine in 1939? 

Answer: Tihen I said 1939 I meant that that was the latest pat 
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Bible da to. I na unable to give you a more exact date. It nay 
quito well baro bocn in 1938, 

Question* ITitnoss, what was this actual duty of tho defendant 
von dor IBZS tt that tiao? If I understood you correctly, you 
dosoribod hin as a confidential agent (Vertrauensaann)? 

Answer* Yes, "actual duty is, however csich too strong an 
expresion. (sachlicho aufgabo) Tho position which Herr von dor 
H3YDB hold in relation to tho S.D. (Security Service) e*n bo 
understood only if ono views tho initial period of tho S.D.is ax¬ 
is ton co, and if it is bomo in Bind that oven tho slightest good 
nill with regard to tho giving information on certain technical 
probloas was vnluablo to tho S. D, 

Q. TTas ho paid for this uork? 

A. Of oourso not, 

Q. Did ho work in your offico? 

A. Ho. 

Q. About how ofton did ho cooo to your offico? 

A. That I cannot toll you for cortain, bocauao I myself sou 
hin only very occasionally. 

Bit it was no doubt custoaary for hin to discuss nattors with 
tho head of tho industrial see tier, onco or twico a vook or a fort¬ 
night during tho early period, 

Q, Did Harr von fcr HZIDE denounce any ono to you? 

A. Ha never did that, and it would noroovor have been quito 
out of placo as far as we wore conc.mod, since wo wore not inter¬ 
ested in denunciations, 

• MI0 

Q. Then tho importance of tho defendant von dcr HEYDE must havo 
bocn very slight as far as you woro concerned, 

A. It was so slight that I, at any rato, was not interested.in 
praaoting this contact, nor in affording him any of my tim for tho 
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purposo of discussing technical questions with him." ... 

Perhaps it nay also bo of interest to this Tribunal, with 
rogard to the assossaont of OHLEHDORF’s statements, to hear the 
characterization given to OHLS!DGRF in tho judgment against hin on 
8 and 9 April 19li0, transcript pago 7010. 

. Thoi*o it says, and I quote: 

“Whatever tho deeds for which 0HL2t!D0£F oust bo holf respon¬ 
sible, ho noed novor foci guilty of taking an evasive otaixl in tho 
witness-box. u 

IXiring tho course of tho trial, tho Prosocution has attempted 
to prove, by moans of corrocpondcnco exchanged in tho yoar 1939 
and rolating to a narriago porait for which ry cliont had to apply, 
that ho did In fact belong to tho S.D. and not tho Roitcr-SS. 

This cxchango of corrospondonco aroso from tho fact that 
approximately in Iby 1939, whon ay cliont announced his intention 
of marrying in Lfcy 1939, "hen ho was told by tho coopotont official 
that tho narriago of a comber of tho SS could not tako placo without 
tho legally proscribed approval of tho Roichsfuehrer- SS. Thoreforo 
ho had to obtain too narriago porait. 

0 

However, whonovor «y cliont himself appears as tho writer in 
this oxchango of correspondence - which I deal with again in my 
Trial Bried - ho only describes himself as "honorary collaborator 
of tho S.D. ISin Offico". 

In no plaoc does ho describe himself as "Ifember of tho S.D. 

Main Offico." 

This ho would, howovor, have boon bound to do, had ho actually 
boon a neater of tho S.D. 

For its part, tho Prosecution has also pointod cut that thoro 

is a card index card, bearing tho additional note "Fuehrer in tho 

S.D." alongsido tho first entry recording tho praaoticn of my client 

in 1938 to the rank of ftiterstumfuchror. This additional note 
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does not appear in any of tho subsequent prcaotions. 

Wb !ai air today tho value to to placod on tho accuracy of such 
card indaxes. 




15378 


COURT VI CASS VI 

9 Jun U8~l7-1-^-ASH-Stowart (Katz) N 

| A I • 

• * » 

At that time it was of no importance to tha poraon kcoping tho index 
whothor tho individual indicated on..tho index card belonged to tho SD 
or tho Roitor-SS. Ho probably rogardod tho SS as just another unit. 

I should howovor like to rofor to tho question which tho worthy judgo 
Curtis G. SHAKE put to tha Prosocution, pago 12766 of tho Gorasn transcript: 

•Hlas this card made out by von dor Hoydo?" 

Tho answer given by tho Prosooution was: 

"That card was not made out by hia." S 

Tho olork in chargo of tho index could not in offset make any monber of 
tho Roitox^SS into a nonbor of tho SD, but ho could fill in tho indox-cord 
wrongly or hastily or incooplctoly, and that is what happonod in tho caso 
of tho index olork in quostion. 

\ 

I on not just saying this bocauso it is’ tho explanation most fcvorcblo for 
my client. 

I also offor as proof tho fact that only tho first promotion was 
aocoopaniod by tho words "SD Fuehrer", uhilo this remark was not oddod 
in tho' caso of tho othor prcootions. 

If tho index clork had acted correctly, ho should havo writ ton "promoted 

by tho SD" in tho caso of tho first promotion. That would havo nndo it 

quite cloar correctly that tho pronotion bad boon instigated by tho SD, but 

had actually taken placo in tho old unit of tho Roitor-SS. 

But tho fact that tho ronark "SD Fuehrer" does not occur again in tho caso 

of tho othor precautions shows that when subooquont entries wo ro nado thoro 

was nothing to ir.dioato that von dor H8XEB was a ncabor of tho SD, and 

thoroforo this ontry was discontinued. 

% 

I have already pointed out in tho abovo fciat von dor KSIDS also was 
proootod, tho last promotion taking placo in 19U1. In tho oxr.ninr.tion of 
ny client Erich von dor HZYTE I referred to tho fact of this promotion. 

It is correct tha b his promotion in 1938 was primarily duo to tho intervention 
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of the SD. 

In tto sano way so others voluntoored to holp with collections or actod 
as auxiliary police, so von dor HEYDS was active in the young, but 
increasingly powerful SD, giving instruction in the rudiments of political 
oconony. 

Von dor HEYDS deserved sos» reward for this, and sinco tho SS with its 
steady growth could afford to appoint loaders, uy client was promoted to 
Ontorstumfuohror. 

In this connection OHLEfflpIF nakos tho foilo\ring statement (Go roan Transcript 
pages U528/29, English Transcript pagos U508/9) 

Questions Uitnoss, you have spoken about tho importance of the dofondant 
von dor ItJYDE horo. Now, tho dofondant von dor Hoydo was promotod ns on 
SS ncn. How do you oxplain this fact in connection with tho opinion whioh 
you havo Just riven us? 

Answer: Earlier, I was asked whether a confidential agent ("V-Hann") 
i.o. von dor JIEYDE was paid for his work, and I testified that thoy did 
not got paid. Therefore promotion wrs tho only thing that ro could offor 
to our confidential agents..." 

Uy client Erich von dor HEYEE's oim opinion of thoso pronotions is bost 
shorm by his own statcaont: pago 12729, of tho Goman record; English 
pogos 12U29/30). 

Question: Another question, von dor HEYDS: Hr. OHLEKTOfiF discusses tho 
significance of tho rank of a Hauptstumfuohrcr. I do not want to discuss 
this renk horo in any way, but I want to ask you quito personally, wore you 
very proud of this pronotion? 

Answer; Ho, as a He serve Officor, I did not take seriously tho wearing 
of a unifort: in any organization, or any pronotion in any organization. 

QUESTION: Would you perhaps explain that; what do you no an did you toko it 
seriously? 
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Answort Tiio rr.nlc in an organization - for instance tho mnk of Hauptsturo- 
fuohror in tho SS — novor scored conparcblo to no to tho rank of a captain 
in tho TTohnneht. I always had the fooling that it wes rarely a p3oudo- 
rnnk - that is, that an attoept was nado to express do re with it than really 
was behind it. 

Question: You yoursolf wore already an officer in the Tfohrmacht? 

Answorj Yos, I was a rosorvo officor." 

It is, honovor, an established fact that ay cliont, Erich von dor HEYDE, 
novor lowered hinsolf by supplying tho SD irith info mat ion which was 
conparcblo to c denunciation. 

On tho contrary, ho usod his connection with tho SD to tho advantage of 
many pcoplo who woro gretoful to hin, so that only good cano of a connoction 
whioh tlvj Prosecution is now nr king tho oubjoot of an accusation. 

This I con ototo rrithout 5 lapdar, for tho facts thcuselvcs provo it. 

I havo to refor to one noro point. 

Uy cliont Erich von dor HEYDE joinod tho TTohnacoht in 19^0. 

Anyono with any knoirlodgo of Oornnn conditions knows that, at that timo, 
non 1*0 years of ago, unless thoy woro already in tho orqy, did not havo 
to bo conscriptod. 

If it had boon noco3sary and if ho had wanted to, ho could easily havo boon 
declared India pons able. But nothing of tho kind happened. Erich von dor 
HEYD3 joined tho arny. Perhaps ho was afraid of boing assignod to tiro 
Vfaffon-S3 be fere long. That would hot havo boon to his liking at ell. 

For it is true that ay cliont wished to disengago hinsolf gradually fron 
nafctors which woro alien to his profossion, such as tho deportment of 
Military E^nony or his activity as Socurity Officor. 

Tho reason for this, howovor, was not that lie consisted this activity to 
bo of sonewhat ill repute. 

Yot he xocognizod that in this way ho was becceiing t»ro and more cstrangod 
fron his profession and that the work which was gradually being assigned 
to hia no longor had anything to do with the actual scope of his profossion. 
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During tho war, teaks connoctcd with agriculture wore more and noro 
rostrictod in favor of war production, and for this reason ho took tho 
only course ooforo ho beenre superfluous in his professional sphero os 
a result of tho war, 

Tho Prosecution has also triod to establish a connoction botwoon ny cliont 
and Farbon divrirg tho tixo whon ho was sorving with tho TTohroacht; 

This attempt /has fcilod. 

It is truo that ho r*;ill carried out a fow coanissions for Farbon aftor ho 
had loft for tho Tfohraccht. Horovor, it was aftor nil tho fine for which 
ho had boon working for 15 years and to which ho wiahod to return after tho 
war, 

Thoroforo, if ho was askod by his fim to holp in this or that raennor, it was 
only natural t»mt ho should do so. If ho was ablo to, end was givon loavo 
for tho purr o io by tho Uohraacht, ho offorod '. is sorvlcos. 

However, as oarly as tho boginning of 19U2, tais was no longor possiblo to 
any cons idem bio oxtont. 

Tihat tho oonditions i»oro actually liko is best ahown by tho statement of 
tho witness 5WDERLE, another ooabor of tho military offico of ay cliont 
Erich von dor K5TDS. 

In answer to ry qvostion - pago 12778 of tho Gor an transcript - ho doclarod: 
"Quostioni \iitnos3, do you know anything about any ldavo which von dor 
HEYD3 wac supposed to havo boon E ivor > frequently to tako caro of personal 
nattors in his civilian life? 

Answer: I qy3olf cannot rotwobor that lb-, von dor HEYDE over got loavo 
for any special woric, and it was very difficult to got special furlough 
in our agency; our group loader was a very oxcitablo mart, and ho did not 
liko to bo surprisod by inquiries fron suporior agoncios which ho could not 
answor without his Roforonton". 

I cannot conclude this Final Plea without quoting tho description of Erich 

von dor HSiIE givon by an attorney appearing before this High Tribunal, who 

was with ny cliont in tho saoo organization in Berlin Hv 7' during tho nholo 
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period of tho latter*3 activity tho re. 

This attorn:/ stated: on pa go 12783 of tho Gor.cn transcript: 

"It is always difficult to describe a person in a fan words. Hunan boings 
arc rather cor.pllooted creatures, But the :»3t outstanding characteristics 
t/hich I folt ho had no re absolute do coney am* integrity of charc.ctor and 
ettituda, and absolute reliability. Hu n ho is very scnsiblo and caloa, 
which noans ono can debate with hin very well even vhon opinions diffor." 

Today I soo nany a parson whose opportunities of oxorting influence wore, 
on tho strength of thoir position alono, on a nuch highor lovol then thoso 
of qy cliont, 2rich von dcr HSUS, froed of ell responsibility. 

• 

I do not object to this, for I only ish tho best to everybody. Howovor, 

I an all tho noro Justified in standing up for tho liberty of n nan wl» 
could bring about nothing, nothing at all, of that with v.hich ho is charged 
horo. 
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Court No. VI, Case No. VI. 

THE PRESIDENT: Dr. Henze for the defendant Xugler. 

DR. HENZE (Cainsel for the defendant Kuglor) Your Honors: 

The fact that I an the last of tho Dofonao counsel to pload 
for my client. Dr. Hans Xugler, seats to bo, to all appearances die to 
tho fact tret he occupios the last seat in tho dock. However, there are 
indeed more profound roasons for it. The High Tribunal will rananbor 
that Airing an interrogation by the Prosocution, tho Prosocution's witnoas 
Frank-Fahlo confessed that it was recasaondod to hie boforo tho begin¬ 
ning of tho trial to bo co-oporativo Airing his interrogations, that 
otherwise thero was still an unoccupied soat in tho dock. I also kno»f 
fran uttorancos of otlier persons who woro closoly connoctod with tho 
Prosecution's staff and who havo perhaps inprudontly spcicon out of 
turn, that tho Prosocution wantod to havo all 2h soats Which had boon 
croatod by tho historleal trial beforo tho International IHlitary Trib¬ 
unal, occupiod. At ono tiao consideration was also givon to taking tho 
aforenontionod Horr Frank-Fahfe instead of ay cliont. Now tho lattor 
has boccno a defendant and tho fonaor a witnoas for tho Proso<mtion. 

I can but guoss for what roasons tho dico foil this way. At 
all ovonts I can draw fraa thoso facts the conclusion that ray cliont 
plays a loss important part within tho framework of this trial, on ' 
opinion which was confirmed by tho ohiof Prosecutor's words in his Open¬ 
ing speech on 2? August of this past yoar. At tho ond of his Opening 
speech ho triod to prove the responsibility of mertoers of the Vorstand 
of Farben for tho occurroncos during tho past 1$ years. Ho triod to ad- 
vanco a theory according to which ovory individual porson had the duty 
to oare also about those things which were beyond his own sphoro of 
activity* 

He did not sake this attempt with rospect to tho last four 

• t 

of tho dofendants since they had not boen noabors of tho Vorstand of 
Farben. As an explanation of why ny cliont is here in this room at all, 
he restricted himself to the stataaent that, in his opinion, ray client 
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had been ono of the most skillful representatives of Farbon In planning 
and executing the spoliation of tho occupied territories, and had con¬ 
sequently played a loading part in waging tho "ar of aggression and the 
unlawful spoliation of tho occupied territories. 

In stating this ho did not say anything about tho Prosocution's 
thoory to establish the rosponsibiliv of ay diont and ho did not do 
this subsequently at any othor occasion, so that it is up to mo to deal 
with this problem,. If I wanted to bo frivolous I should finish ny final 
ploa with this, slnco tho Tribunal quashod tho only affair yin which ay 
client had acted independently, - tho ovonts which took plaoo in tho 
Sudotonland in 1938, - as not falling under tho viewpoint of crimes 
against hmumity and war crimes. 

Tho caution which is dictated to mo in such a naso by my 
profession, do os not allow no to take such a frivolous attitude. Rather, 

I am thankful that tho missing foundation for tho quostion of my oliont's 
responsibility, shows no whoro I haro to bogin with my explanations. 

If a Tribunal, as in this oaso, has to judgo an ovont whioh 
bogan 15 yoars ago it has a task to accomplish which soeras insolublo. 

It has to find out what kind of activity a porson had ongagod in 15 yoars 
ago, what powers ho had, what oror-oll viow of tho ovonts, and, finally, 
what responsibility, ftolf of tho ago of a man has olapsod in tho raoan- 
timo. Han up poors differont from what ho was at that time, ospooially 
if ho has spent the F°3 fc 10 yoars in Gomany, 

His professional oaroor sot him, in tho noantimo, other and 

new tasks, his position has aoquirod a wider basis, and his responsibility 

. 

has increased. However, ono oust nako an attempt to ro-visualizo tho 
past; the actions of that time mist bo judgod from tho viewpoint of tho 
then prevailing conditions and of the man's personality at that timo. 

The following nay bo a proof for the importance of what has 
just been saidt T<xfey ny client has bean sitting for 10 months among 
tho members of tho Vorstand of Farbon, with when he could not associate 
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in former times die to his position. Tho iaprossion of today givos a 
falso picture. * 

In 1933, which I consider, for tho purposes of this argument 
to be the boginning of the poriod which the Pros o cut ion considor3 to bo 
important, and during the following yoars until shortly before the be¬ 
ginning of tho war thero woro 5 nacbors of tho V or stand in tho cannorcial 
sootor of the Sparto for dyestuffs, who wore superiors of ay cliontj of 
thoso only ono is present, so that it appoars as if ay client had boon, 
during tho post 15 yoars, tho principal advisor of his superior. This 
was not ovon tho caso during tho subsoquont tiao of war. Until shortly 
bofore tho end of tho war anothor caaaorcial sneaker of tho Vorstand of 
tho dy os tuffs salos dopartaont was aotivoly working thoro, a Horr 
Walbol, who is ropoatodly aontionod in tho docuaonts and who likewise 
was a diroot superior of ny cliont. It soons to no to bo significant 
to toko this into consideration whon Judging tho oxtont of ray cliont's 
responsibility. 

A 8 I happonod to spook of Horr Tfeibol I should liko to point 
to ono thing which indicatos that, in his capacity as hoad of tho solos 
dopartaont for sooo of tho countrios of South-East 2uropo raj' cliont who 
also not as independent in all things as ono night supposo. Horr Uaibol 
considarod it to bo his special sphoro of tasks to supervise Farbon's 
rolations with tho Foroign Organization of tho Party. 

Tho wit nos a Dr. Overhoff tostlfiod horo in rogard to this 
on tho oooasion of his interrogation by ray colloaguo Dr. Sionors. 

This whole question in particular, to which the Prosocution attachos 
considerable importance booauso it is undor tho improssion that through 
its rolations to tho A.O. (Foroign Organization of tho .NSDAP) Farben 
contributed substantially to the. preparation for tho aggro3Sivo war, was 
therefore by and largo not up to tho froo discretion of ny cliont. Ho 
rather had to stick to the general line of policy-which Kerr Waibel, 
in collaboration with his Vorstand colleagues, considered as advisablo. 
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What importance Horr Tfaibol attributed in this connection to ay client 
is shown by the fact that ho did not consider it necessary to Invito him 
in tho year 191*2 to the dinner which he gavo to the Foreign Organization 
of the Tarty, tho A.O. in order to - as the witness Overhoff tostifiod - 
improve in some measure tho strained relations with the A.O. Lot me 
remind the High Tribunal of the Tact that tho same Herr Ovorhoff gavo 
his opinion in regard to different Prceocution documents which wore sup¬ 
posed to have boon connected with alloged propaganda and ospionago aoti- 

0 

vities. He *ras ablo to do so, as this was part of his sphoro of aotivity, 
tho sale of dyes in South Aaorioan countrios. In addition Horr Ovorhoff 
statod that his direct suporiors had boon Kerr von Schnitzlor and Horr 
Waibol, and thoroforo not ry cliont. It is not my task to ovaluato tho 
statements nodo by Horr Ovorhoff. I would noroly liko to point to tho 
fact that this concomod events which woro outsido of ay cliont's sphoro 
of activity and that thoy thoroforo could not bo criticised or influoncod 
by him. 

Now if I try to pioturo which position tho 32 yoars old Hans 
“ugler hold within Farbon when Hit lor oano to powor and Farbon was sup- 
posod to hove alliod itself with him, Hitler, then I have to show that 
ray cliont up to that day workod exclusively in'tho Exocutivo Office, of 
tho prodooossor firm of Farbon in Hoochst noar Frankfurt, and lntor on 
in tho Exooitivo Do parte ont for Dye .Solos of tho aaalgamatod Farbon, 
and that ho dofllt exclua iroly with quostions of international collabora¬ 
tion ir. the field of coal tar dyos. Ho was drafted for tho preliminary 
work of drafting tho different cartol-ngrocmonts, and ho has 1st or on 
also taken part in tho different cartel negotiations with Swiss and 
French dyo producers and in 1932 participated in tho negotiations of tho 
Tripartito Cartel with the I.C.I. Thoroby I do not intend to claim that 
ny client>s sphoro of tasks was un im po r tant and that his position of minor 
importanco. Ho was certainly on tho way to dovolop into an oxcollcnt 
oxcoptional export in this field and ho could probably have boon a valued 
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advisor of his superior. 

It is only ny intontion to show that up to tho yoar 1933 ho 

was oxolusivoly activo in this field and that ho was also not yit on- 

tmstod with tho actual business of dyo stuffs sales. At that tino 

ho was not yet within tho inn or circle of tho Dyo Stuffs Canoittoo 

(Farbonausschuss), the ectaaittoo (Graniun) which workod on tho docisivo 

% 

problons of tho dyo Sparte. Only fivo yoars la tor was ho appointod to 

• 

this consult too. In 193U, at tho ago ftf 33, ho was appointed to a posi¬ 
tion in tho activo sales division) ho was ontrustod with tho nanagomoni 
of tho sales department for dyos going to difforont cewntrios in Scwth- 
oostorn Europe. Not until 1939 was ho'oRiolntod to tho Scuthoastorn 
Europo Coxa it too of farbon which sorvod for tho uniform troatmorft of 
ocmon Southeastern Europo businoes quostions and affordod an insight 
into tho sal os policy. Ho Joined tho Casaoroial Ccmnittoo only in tho 
yoar 19U0. 

I draw difforont conclusions free this* 

1. Duo to his position Horr Kugl^ir had only a gonoral view 
of tho dyo stuff businoss of tho Farbon. 

2. Horr Xuglor had only a rostrictod view, einco bosidos 
. hinsolf othor gontloaon managod salos doportnonts in- 

dopondontly, with whea ho had nothing at all to do, 

3. Horr Kuglor had, duo to his position, no knowlodgo of 
tho manufacturing side of Farbon. 

lu Horr Xuglor hold only minor responsibility within tho 
largo businoss world of Farbon. 

5. Harr Kuglor fed no possibility and no obligation to in¬ 
fluence tho business policy of Farbon. 

Tho final conclusions roaohod by me out of this aro tho fol¬ 
lowing: that Horr Kuglor can not be feund guilty of any participation 
in the preparation for an aggressive war, since no evidenco as to his 
guilt has boon supplied. 
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I havo oxnainod tho few facts in which he is mentioned in 
connection with the documents of tho Prosecution dealing with his 
sales activity in Southeastern Europe and in connection with his acti¬ 
vity in tho Sudotonland, in ay Closing Brief, without coming to tho 
conclusion that he became a causal agont in a war of aggression through 
his actions. 

As I stated already, «y client startod his activity in Farbon 
by working in tho Exocutivo Dopartmont of tho dya stuffs solos division. 
This position was hold by bin up to tho end of tho war aside from tho 
position ha hold as a sales egont. For this roason I havo yot to deal 
to a minor dogroo with tho structuro of tho Exocutivo Dopartmont for 
Dyo Stuffs. In his interrogation ay cliont hiaaolf has atatod that 

this activity was loss indopondont than that of a sal os agont. Ho 

• 

testified, as it also booamo evident fraa other statanonts, that tho 
Exocutivo Dopartmont for Dyo Stuffs was not in chargo of tho salos de¬ 
partments, nor of tho logal dopartmont of tho <fyo stuffs division* 

This dopartmont was, according to its naturo, not a dopart- 
nont with indopondont powers. It was rather an auxiliary dopartmont 
whoso task it was to assist tho bu si nos a members of tho Vorstand in 
tho <fye stuffs Sparto, to do preparatory work for then, to assist and 
to adviso than. 

Jfawovor important tho fields oovorod by such an oxtensivo 
sales business, which was supervised by Vorstand members, may havo boon, 
it is not contradictory when I conclude that this dopartmont was not 
indopondont in artf out3ido dealings.- Tho dopartmont operatod in execu¬ 
ting the dirootivos of its superiors. In such oases theso superiors 
hold the responsibility.. If a member of this department advisod his 
superior after ho had done the preliminary work, then it was this 
superiors dity, by reason of his bettor knowledge, insight and expor- 
ionoo, to evaluate tho given advico and to ascortain whothor it was of 
any value or not. The decision reached in consequents of this was made 
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on his oim responsibility. IX his opinion difforod frees that of his sub¬ 
ordinate, then ho was responsible for tho measures arising out of this 
Xroo the very boginning. In caso both wore of tho sano opinion, then 
ono can not ccco to tho conclusion that die to tho assont of tho sub¬ 
ordinate, which is normally of no consequonoo to tho decision- of tho 
superior, ho took over any responsibility thereby. In tho relation bot- 
woon tho subordinate and his superior any participation by assont is as 
a definition impossible, if I nay bo pomitted to quoto tho taxt of 
tho Control Council Law No. 10. 

As in • twain os a ©nterpriao normally an absolute limitation 
of conpotonoios end rosponsibilitjos doos not teko placo os for instanoo 
in tho oaso of 6tato authorities or in a military organization, I would 
liko. Just in order to ncko ay argument more door, to point to a mattor 
dooidod bofCTo a local Military Tribunal. I boliovo that this ccsnpari- 
son night bo of scoo bo'aofit. In tho trial against several Gonorals, 
(Trial versus Woicha and othors, Caao VII) tho liilitary Tribunal v con- 
oornod itsolf with tho position of tho two defendants Foortsoh and vo- 
Ooitnor. Both wore Otdofs of Staff attachod to Army Caaaandurs in Chief. 

In tho rules of conAict given in tho handbook for Oonoral Staff Offioors 

• * 

of tho Oonaan Tfohroaoht, tho following sontonco lb containodi "Tho 
loader carrios tho responsibility for tho dood. Tho Oonoral Staff of¬ 
ficer is aid and advisor." 

Tho liilitary TriUmal acquitted both dofondants bocauso they 
did not havo any pew or of eexsaand of thcrir own In connection with thoir 
advisory activity. They woro not hold responsible for matters in whioh 

they had only as sis tod as subordinates. As I already s to tod, conditions 

• • 

in tho Wohroacht aro different free thoso in on industrial onturpriso. 

Hovertheloaa, it is a question of funduaontal importance which can also 
bo quotod for the docision of tho prosont caso. 

In the proceedings against Flick and othors (Caso V), which 
Military Tribunal No. IV had to decide, tho defendant Flick was found 
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guilty in the "Rcobachor F win dry" affair. Tho dofondant Hoiss, Burkart 
and Kalotsoh wore his advisors. In tho jqdpBont on 22 December 19 Jj 7, 
roasons given for tho Tribunal stated tho following! 

'iWoiss, Burkart and Xaletsch had fairly smll roles in this 
transaction. They woro Pliok«s hired tcployoos without any capital 
interest in his enterprises. They furnishod hln with information and 
gave hin advioo.. Tho decisions, howovor, lay with Flick." 

Tho Tribunal concludes this paragraph with tho following words: 
"Wo cannot seo any guilty offonse in thoir conduct for which they can 
bo punished now." 

The abovo-eontionod trial against Flick and othors was tho 
first in&istrial trial which had to bo dacidod by ono of tho Military 
Tribunals hero. It ought to bo propor to draw tho parallels which 
I havo drawn. 

Bosidos that, attontion might also bo callod to tho following 
with rospoot to quostiono of foot. In ay prosontation of tho ovidonoo 
I havo demonstrated that tho principlo in tho Farbon Exocutlvo Dopart- 
mont that avory oerployeo was under tho lionagor of this Dopartmpnt was 
brekon. This appliod to tho naabar of this Departaont, EC KART, who mndo 
his reports diroctly to tho businoea Vorstand moobors of tho Farbon cjvo- 
Stoffs Sparta• 


i 
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I have gone into this sutation in greater detail in my Closing 
Brief, I have thereby sketched the position which my client held with¬ 
in Parben. I requost that the Tribunal tako this into consideration 
when it cooes to finding tho Judgment, 

As I explained in ay Opening Statement, in accordance with the div¬ 
ision which has been made between myself and my colloagues I was to 
discuss chiefly thoso events which occurred in autumn 1938 in tho part 
of Czechoslovakia which wo callod tho Sudotenlarxi. Since the Tribunal 
decided in advance that these events cannot bo condemned as crimes 
against humanity, as thoy are events which occurred before 1 September, 
1939, and that they cannot be considered war crimes since thoro was no 
question of any military occupation of a part of Czechoslovakia, I 
havo only had to examine these facts from tho point of view of partici¬ 
pation in the preparation of tho war of aggression. 

I should, therefore, like to devoto a short tiao to the events 
which led to the annexation of the Sudetenlend to tho German Rolch in 
1938 and to the acquisition of tho Aussig and Walkenau plants of tho 
Pragor Veroin for Chemical and Metallurgical production. Tho Interna¬ 
tional Military Tribunal doscribed the annoxction of tho Sudotonland 
to tho German Reich as a criminal act and as an act of implementation 
in planning and preparing the war of aggression. It stated that Hitlor 
did not intend to abido by the Munich Agree merit. According to Ordin¬ 
ance No. 7 these findings are binding for the decisions of othor mil¬ 
itary tribunals. I do not intend and see no occasion to commont in 
any wty against thee. 

However, I ask to be permitted to point out the following: 

One must cake a clear distinction between the historical-politi¬ 
cal event which was set in ootion by the measures of the German State 
leadership, that is to say, of Hitler, and the measures which the ex¬ 
ecutives of Farben adopted at this time. With the first named devel¬ 
opment, which began with the activity of Henlein, the representative 
of National Socialism in Czechoslovakia, then led to the investigation 
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of the British expert lord Runciaan, and finally found its conclusion 
when the Great Powers at the tine, England, France, Italy and Germany, 
signed the Munich Agreement, the executives of the I.G. Farbenindus- 
trie had nothing to do. Participation in these measures has neither 
been alleged nor proven. 

In so far as the conduct of Farben in this connection is concern¬ 
ed it must be stated that it was set in motion by the reactions which 

political events had on the economic situation. The documentary raa- 

• 

terial has resulted in the following picture: After the amexation of 

• ’ y 

Austria and the consequences which this territorial alteration had for 
the Farben concern the executives of Farben began to be interested in 
tho consequences rfiich might rosult if parts of Czechoslovakia should 
come into the German sphere of influence. In the beginning thoso con¬ 
siderations were not very clearly definod or systematic and were real¬ 
ly aimed more at preventing any disadvantages which might arise from 
the fact that the Farbon organization in Czechoslovakia was not so 
formed that it could stand up against an investigation by National 
Socialist party agencies. The Prosecution has called particular at¬ 
tention to a conference on 17 May 1938, tho records of which must 
leavo one convinced that there can be no talk about any systematic ac¬ 
tion at that timo. Herr Seobohn, the Manager of tho Czechoslovakian 
Sales Agency, tho man in whoso hooor the meeting was held, has por^- 
hape found the right word for it in his statement whon ho says that 
it was all "extremely amatourish". Whereas other firms, as tho Pro¬ 
secution proves, had already established contact with tho German 
authorities at the beginning of the year in order to acquiro some 
influence over the local industrial plants in the evont of the annex¬ 
ation of the Sudetenlend, Farben, did not hold its first conferences 
with the Ministry of Economics until shortly before tho Munich Agree¬ 
ment at a tine when there was talk in the German and international 
press of the possibility and justification of the separation of a 
few areas. This occurred at a time when the heads of the Association 
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for Chemical and Metallurgical Production in Prague had already under¬ 
taken steps themselves in order to establish, a connection with a Gerrnan 
enterprise. This enterprise was the Ruetgers Worke, the manager of 
which, Karl Friedrich Mueller, has appeared here as a witness for the 
Prosecution. He testified that he discussed plans with reference to 
a sale with the heads of the Association at a meeting in Aussig. 

Since the men in charge of the Prager Verein were no longer in Aussig 
after the conclusion of tho Munich Agreeoent, as the Prosecution wit¬ 
ness Dvoracek has stated, these conferences were held at a tin? when 
the Farben executives had not yet negotiated for the acquisition of 
the Aussig and Falkonau plants. The heads of the Association for 
Chemical and Metallurgical production had already at an oarlier dato 
taken into account the possibilities which the future might bring by 
sending one of their principal employees, Walter Neumann, to Aussig 
in order to protect the interests of the General Diroctorato in case 
territorial changes should occur. Herr Neumann has t estifiod that ho 
arrived in Aussig on 23 September 1938. Measures which are calcula¬ 
ted to servo for tho preparation of a war of aggression cannot be 
moasuros which wero taken subsequent to it. Otherwise they cannot be 
preparations. The measures which the Parbon exocutivos took up to 
the conclusion of the Runiah Agreement wore steps of this kind and 
cannot be considered as preparatory acts. 

The Prosecution wmts to prove the existence of the subjoctivo 
elononts of the crime by knowledge or, noro concretely expressed, by 
representing the final consequences which the individual could draw 
from the historical events of that time, or alncst necessarily had to 
draw, in order to avoid false conclusions I must devote a'few poro 
words to this point# How did the evonts of tho time appear to a con¬ 
temporary? The opinion of a contemporary at the time is alone impor¬ 
tant. I might, therefore, be permitted a remark about public opinion 
at that time. 

On 17 May 1938, on the day «*ien the conference in Borlin was held, 
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at which several Farben employees occupied themselves idth the Czecho¬ 
slovakian problem, the Leader of the cudeten Germane, Konrid Honlein, 
was in London and discussed the question of the Sudeten Gormans with 
leading Englishmen. The London "Times" wroto: 

"Henlein 1 a visit to London is an extremely gratifying ex¬ 
pression of the desire whi.ch the leader of the Germans in 
Czechoslovakia has to find a poacoful solution. Whatever 
apprehensions one had before his arrival nobody can have 
any more doubts on thlw score now." 

The Swiss newspaper "Journal do Geneva" roported on 18 i'ay 1938 
that Churchill had rcooivod ’jlenlein, and oxprossed himself as follows 
in connection with this mooting: 

"I waa extremely happy when I discovered during the course 
of my oonversA*iion with Honloin last wook that tho pros- 
pocta of a fViondly agroeaont betwoen the Czech govorranont 
and the Ge^r.an population wore bettor that I had really 

expected .n 

Whon lord Rijncinan's mission of investigating tho Sudoten-Goraan 
question becv*o knowp, "Daily Telegraph" in London, in tho beginning 
of August 1938, wroto that tho re was no reason whatovor to doubt Hit- 
lor'e good intentions of realizing a peaceful solution.. 

About ten days lator, "Journal do Genovo" devoted a leading arti¬ 
cle to tty) Sudcntoo-Goman question and wrote, among other things: 

"We wish to ropeat: We do not impute to Hitler tho least 
indijjation to war." 

On 16 July 1938, there is an editorial in the "Jouranl de Genovo" 
wi^h the caption "Viows of the Sudeton-Gormans", in which the author 
f£vos the following outline sketch, to which mat be said that the 
opinion reproduced there was a very codec n one, and could be imputed 
to a largo part of the Gorman people as their opinion: 

"It is well possible to sum up the viows of the Sudeton-Gen- 
mans as follows: Dp to 1918 we lived under the rule of the 
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Austrian Sep ire. The fortunes of «r have cate ua Czech nation¬ 
als without that we wore aaked about our national preferences. 

■ OOBnt of thia * an S Q of our lives, our political and 
philosophical ideals wore those of the liberty of the individ¬ 
ual, the recognition of his historical culture, his language 
and his mentality. He did not think of anything else. Unfor¬ 
tunately, the Czechs, suddenly risen to bo the masters, did 
not understand our wishes or, if they understood them, did no* 
intend to satisfy them. In Prague they beUetped that central¬ 
ism would solvo the complicated problem which our existence 
within a state, which was not the atato of our choice, consti¬ 
tuted. 
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practically soon, they subjected everything to the process of becoming 
Ctech. Certainly, we vere granted theoretical right* and oorsonal gunrnntiep 
by the aonetitution and the lave, buty the gendarme, the soldier, the 
rurel supervisor, and the teacher, too, vho vero sent to us fron the 
capital, they all know nuch better their official prerogatives, which they 
sometimes aieuse than our rights by the constitution. Prooerly speaking, 
eve /where in tho entire country one speaks, acts, ana is guided by 
things Czech, and in the course of those 20 years we becnno ablated, and 
stood like lost people, in the nidst of Czech life." 

I wish to supplement this nicture of the Editorial writ or of a Swiss 
newspaper, known for its anti-Goman attitude, with a few renarks. Tho 
Sudeton-Ocrnan probleo in Czechoslovakia is older than this state itself. 
That it is a serious problea was even odaitted by the English chargo 
d'affaires, Lord Bunoinan, in his final letter to the English Prino 
Minister in Septaober 1938, as the American historian Valter C. 

Langsan confirued in his book "The World since 1914," published in 1943 
Czechoslovakia at its founding had a Goman ninorlty of 3,3 nilllon 
people. It is therefore a political population problon which was known 
before nost peorde knew Eltler, even by nane. 

This was the state of affairs which at that tine occunied tho nlnds 
of the European -.ublic opinion for nonths. What the publicfte attitude 
was, has been shown by a* right above. Haen, thereafter, the great 
cowers had found a solution of this question, the contemporaries could 
not well suppose that the English Govarrcent, which had a decisive influence 
upon the events, was convinced that Hitler was preparing a war oi aggression, 
oven today, the ultinate historical background of these events has not been ‘ 
fully disclosed. ^ fev* days ago, as I see ft-om a newspaper, the French 1 
Leader of Sbdiallsts. Leon Bite, dealt .new with the events of autumn 1938. 
c o points to the historical fact that, shortly before the Munich agreement 
serious nttamts were made in Gem any to overthrow Hitler's regime, and that 
at the instigation of the then Chief of the General Staff, Haider, an 
emissary cane to London in order to achieve that Chanbarlain should not 
.*- - 15397 
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yield during the negotiations, so os not to strengthen Hitler'o oosition 
V o- new apoecsenent, and thereby to wreck the oloas of the Gernen 
realstance noveaent. This enissory, cs L eon 3lun is in a oosition to 
state had a talk with the thon dlolanatic advisor of the Ingliah Governnont 
Lord Vanaittard. The result mb negotive. Chamberlain flew to Munich, 
and surely unwittingly, obviously and considerably etrenghtened Hitler's 
position in Gercany and in the world. Fron this onenay well conclude that 
Chamberlain, one of the principal actors in this historical event, did 
not believe in Eitler's absolute war like intention, as the International 
Military Tribunal, looking back, has established. .How could, under 
these circunatances, a person living in Geraany be expected to have known 
of Eitler's preparation for mr, without proving that he had special 
knowledge! 

I think I nay dispense with going iito furthor details in view of 
the above uentioned decision of the Court. If the Prosecution wants to 
infer fron the activities of the IG during this period that they knowihgly 
participated in a preparation for mr, it would have had to prove it. 

It failed to do so. In particular, it ms unable to furnish proofs that 
the production of the newly acouired plants of Ausslg-Falkonnu was 
reorganised for the ourooee of increasing the Oernan war potential, with 
the intention of advancing not only araanents, but also a war of aggression. 

x f now, at the conclusion of uy plea, I again cone to sooaK of cy 
client, I wish to say the following for a better understanding of his 
charactor: 

“err Kugler has worked for Farben 24 years. Ko began when Gornany 

e 

suffered under the consdcuences of the previous war. Tho rising Goman 
industry of coal tar dyes had suffered particularly heavy looses; it 
lost, anong other things, its noesesslons in neighbouring France, which 

• 

it had built up in peaceful pioneering work. Eoechst, the olace where ny 
client worked, was at that tine occupied by the French Arny of Oacupation. 

He took part in the peaceful work of reorganisation carried on in the 


15398 



9 8 une-A-J?-20-3-Schvab 
Court VI Case VI 


subseouent period. It wai a peacetine Job of alnast 20 yeera' duration, 

«h«n a new war broke out, which he could not hope for, hut which he 
had to fear. The dyestuffs business was, for a large part, baced on 
exports. It could not profit frcn a war, he knew that fron the last one. 

I said Just now that ay client had worked 24 years with the IG. I 
nay as well increase this span a bit, and say correotly, that he worked 
26 years for Ferben, by including the period he '»orked as an enoloyee of 
the Anerican Farben Control Office, up to his arrest in the past year. In 
this work too, which served rather nore the purpose of historical resoarch^ 
ha endeavoured to contribute his eh. re in clearing up the post, always 
convinced that nothing reprehensible had occurred in the past. 

Vith the sane conviction ny client also took tho stand on his own 
behalf, and tried to elucidate and to explain, as for as he was in a position 
to do so. This, his testlnony nay be evaluated, bo it that he gave account 
of his forner scope of work, be it that he s oke about ether incidents, •• 
fchich he had co.ia to know fron the s here of work of the Sales Coribino 

Stuffs, as the only oeober of which he here mmearod for Justification, 
be it that he disclosed the knowledge he hod gal ed by his activity, after 
the Oernan collapse, by a study of the files in the Control Office. 

On the strength of this conviction, he knowingly refused to Unit 
his statements. On the other hand, he rooks as a ran, who looks 
retrospectively at the events t*r>ered by the knowledge of today, but not 
froa the sane point of view, as he saw then at that tine. 

I, therefore, exnress the hope that the high Tribunal has gained tho 
conviction, that r^r client gave the right ansv-sr 10 nonths ago, when he, 
upon the quoation of the Court, whether he uleaded guilty or not guilty, 

'gave the answer of not ©lilty, 

7K3 PRESinEKI: So that we nay not interrupt the next sneaker too 
| soon after he starts, the Tribunal will take its recoss at this tine 
for fifteen ninutes. 

(A ricess was taken.) 
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THE UARSKAL: ThQ Tribunal is again in sossion. 

DR. SILCHSl (for tho Defcrwo): 

Kay it plcrsc tho Tribunal: 

In this trial f orally only tho twenty throe dofondants in tho dock aro 
indictment end not -tho lira I.G. Farben. Honovor this firm frora a-mcral 
point of viow is tho inviaiblo dofendant who in addition to thoso twenty 
throo men has boon uentionod tine end again in this trial. Your Honors 
only need to road tho indictment in ordor to gather tharefrom this inos- 
capablo inprossion. Thoroforo in tho world's public ooinioh as well, this 
is in reality a trial against tho fins I.G. Farbon. For this reason alono 
it soars nocossary to spoak onco in tho course of tho defenso of 1.0. Far¬ 
bon and to defend this fire. Therefore tho dofonao has dconod it propor to 
draw in addition to all btio othor pleadings an ovcrall-plcturo of I.G. Far- 
bon. And this task was assignod to no who for long yoars as you know was 
a oonfccr of its staff. 

Essontial parts of such a canvas of I.G. Farbon rould bo missing today 
should tho chargos \f. lich presently aro voiood in tho go a oral public bo 
passod over in silcnco. This indood wuld no an a closing tho oyos whon 
ccnfrontod with such chargos. This ovorall pioturo shall bo jxesontod now 
in this s tat omen t boing tho last of tho twonty-fivo preceding arguiuonts 

0 m 

of tho dofonso which, in our opinion, dealt in an oxhnustivo mannor with 
tho different counts of tho indictment. Horoby this pert of tho picturo 

0 

has already boon given. Tho ref ore, ext 1 in view of the difficulties arising 

from tho li mi t ed tioo available for tho ploadings, ny task will bo ros- 

0 

trictcd in substanco to s!<otching tho franc and background, and to call up 

0 

tho vision of I.G. Farbon as it was and existed,without considering tho 

0 

charges raised in this trial, in tie sane way as one tries to screen tho 

character of a can it o is indictod for a crico, under tho aspect of his 

0 0 

being ccpeblo thereof. If, accordingly, in viow of this scope of ay task 
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tliia mU not bo a complete symphony on I.G. Parbon I humbly hopo, tho Gods 

# 

oa ^ grant do tho favor that it night bccccc, as one of .'y friends naong 

• V 

tho defense counsol styled it, an "unfinished symphony." 

TOo Prosecution gives a picture of I.G.Parbcn blaok in black, pro- 
tending it to bo an ovorall-canvasa. This picturo is fclao for c doublo 
rocson; not only docs tho Prosocution present as black points, which aro 
in fact whito. Apart froa this it leaves uroontionod numorous whito points 
which lio in botwcon. I shall now attenpt to draw tho true pietdro of Fax*. 

bon, as I see it and as I havo in ay heart. Naturally, although this task 

/ • • 

has boon assigned to 0 o by qy colloasuoa and tho defendants, this will bo 

• 

a picturo as viowod by no personally, and no no of tho otter dofonso coun¬ 
sol and defendants share any responsibility in or aro thoy bound by tho 
uannor in which I shall prosont tho foots. 

Our ago has frequently boon styled tho ora of chemistry. I do not know 
whet ter this characterization will outlive our ago. Nowadays lifo go os at 
c rnpido pcco. Uaybo in times to ccoo our ego will bo oallod that of world 
w-ra of of tho atco boob or of at calc power, or aro wo living nlrocdy in 
tho area following that of chcnistry? In my caao, hotjovor, tho Impetuous 
dovalopoont through which mankind has passed in tho last hundred yonrs 
ca^t bo attributed to c great if not dooisivo oxtont to chonistry. It is 
ny belief that mankind trill gradually havo to turn from tho exploitation 
of 1 ini tod, irrocovorablo natoria cxtractod fron natural resources to tho 
utilization of ovorlasting and inexhaustible natural powers. In tho last 
rosort this will noon liberation fron tho dopondoncy on natoria in which 
td still aro or*, angled. Only then non will bo tho nastor of tho world 
whereas nowadays bo is its nlnsa&n. Along this lino it is important as a 
relief - and transitory aelution to ccononizo in materia which cannot bo 
regenerated, to replace it by other substances which aro of more plontiful 
occurrence and to utilizo more thoroughly. The researcher goos along this 
. . - 15401 VJ-. 
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trail, and it was this trail end no other which led Parben to all its 

great pioneer achicvcnonts: dyestuffs, the synthesis of nitrogen from tho 

* * • 
air, tho methanol synthesis, the artificial fibres, tho light metals, buna, 

the plastics, tho process of refining coal ns a sourco of power by moans 

of tho gasoline - and lubricant synthosis, numerous chonicothorapoutic 

/ 

Rgonts of vital importance, all the pioneer achicvcnonts, of which I at¬ 
tempted to givo a survey in the basic information. In tliis respect indood 
Far ben had set-up a hind of a slave labor program boire tho only ono it 
over had during tho whole tino of its cxistcnco; tho program of ponotra- 

0 

ting tho secrets of nature, of wresting those secrets from nature, of 

• 0 

ticking physicial agents in an ever increasing dogroo tho servant of nan, 
thus contributing to his liberation from materia, to his progress, his well 

being, and his dignity, Juas as it is doscribod so suporbly by your fol- 

0 • 

low-countryman David E. KUionthal in Chapter III, (pa C o 20), of his won- 
dorfu.1 and exciting book on tho Temoasoo Valley - Authority, which I 
obtrinod c short rtiilc ago and rhich I road with enthusiasm as if it 
™ro a rovclation. ‘i*horo ho describes how a kilowatt-hour of olcctrlcity 
is c modern slavo that toils untiringly for mankind. 

Tour Honors may bo startled. Is it not tho Prosecution who refer to 
those very pioneer rnhicvcoonts in ordor to charge Farben with havine plnrv- 
ned and prepared a t*ar or even an aggressivo war? In reply to this I wish 
to state first of all ti«t there is nothin which men cannot abuse. Every 
industrial, achicvcnonts will also bo useful in war, it oven nay bo abused 
for an aggressivo icr. Technical scientific and industrial developments 
Just stormed ahead during tho last-century. In no field - as-wo rust ad¬ 
mit with terror and shano - was this •development used for peaceful pur¬ 
poses only, twt everywhere also for destructive purposes hamful to man- 

# 

kind.. It is a fact, after ell, that industry and technology arc nan's sor- 

vants and instrusents which ha nay utilize to make then oithor a blessing 

or p. curse. The instrument is innocent; nan's mind alone decided. And how- 
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ever pure may have beer, the heart of an ingenious pioneer, no Instrument 
is proof against being used also by evil men for the doom of mankind. 

Is it not the same problem which we face in regard to atomic energy? Is 
the use of an atom borb a blessing or a curse of mankind? I do not dare 
to decide. The only thing I know is that the utilization of atomic ener¬ 
gy for peaceful purposes would be the nest unheard of progress of man¬ 
kind along the path towards liberation from dependency on materia, towards 
making use of natural, powers. Should the scientists who have worked and 
are still working on the development of atomic energy give up their work 
because of its utilization in atomic boobing, with all its horrible con- 

• a 

sequences? I think, they should not. 

It is the same question which the great German physicist, the ffobel 
Prize winner l'ax Planck, who died roaantly, raised in his famous discour- 

4 

so on the purpose and bounds of the exact sciences whish, bdeouse of an 

4 

unsatiable demand, he tiad to hold again and again over a number of years. 

0 

I heard this discourse during the war in Berlin, and it has remained one 
of my rest lasting impressions. Planck likewise pointed to the incessant 

4 • 

and universally threatening abuse for destruction, for war purposes, of 
the results and advancements of scientific research. He likewise put tho 
question whether as a human beins the scientist can aocept the responsi¬ 
bility of continuin'.; to create such instruments of destruction, and he 
finally answered the question in the affirmative, imbued by the confidence 
and faith that in the end all these advancanents must turn out to be a 
blessing to mankind in that it will learn and grow a moral stature enabling 
it to use these instruments for peaceful purposes and for its blossing. 

How chemistry is a typical Industry of basic materials, lost of its 
products can be used for as well as for war. This has been shown 

in the course of this trial in numerous instances and the treatise on 

Farben's pioneer achievements also bears this out in a rather emphatic 
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manner although this sumasry which I submitted along with the basii in¬ 
fo mat ion was not composed from this particular angle at all. 

Nay I remind your Honors that I showod, when presenting tho basic 


information, that of tho tlreo Nobel Prizes award od to Par ben scientists 
for work carried out for or utilized by Far bon, two wjro ~ivon for inven¬ 


tions on which tho Prosocution based thoir argument concerning prepara¬ 


tion for an aggrossivc war, i.o;, tho synthosis of nitro-on and gasoline; 


and that of the nine Grand Prix which Far ben products woro avmrdod in 1937 


at tho Paris “for3d.£*ibition, three were given for inventions and products 


which, in tho opinion of tho Prosocution, provo Farbon's preparation for 


aggrossivo warfaro; wore decisive factors in Goman roamamont and wore 

« # * 

important only in this respect, i.o., our synthosis rubber buna, our light 
octal alloy hydrousliun and onoo again synthotio gasoline. Nothing shows 


noro clearly tho poaco-timo importance of thoso products and procossos 


than tho way in which tho whole world saw then, not as military instru¬ 


ments but as milo-atonos of pcacoful progress. Nobody could seriously 


naintain that tho hoads of tho Paris "torid Exhibition in 1937 wishod th 


reward German roaraanorrfc with thoir Grand Prix. * 


r, hat wjro, in the opinion of tho Prosocution, tho aims and activities 


of I.G. Farbon? 'Jo havo hoard it hero, and I havo no doubt that wo again 


will hoar it tomorrow. I quoto from tho opening statement which Gonoral 


Taylor mado horo on tho 27th of August 1947: 


.to turn tho German nation into a m ilitary ma¬ 
chine and build it into an engine of dostrcction so 
terrifying ly formidable that Germany could, by brutal 
threats and, if necessary, 'by war, impose hor will 
and hor dordnion on Europe, and, later, on othor na¬ 
tions beyond tho seas. In this arrogant and octraraoly 
criminal adventure, the defendants wore oager and load¬ 
ing participants. They joined in stamping out tho flamo 


of liberty:., and in subjecting tho German people to tho 
monstrous, grinding tyranny of the Third Hoioh, whoso 
purpose it was to brutalize the nation and fill the peo¬ 
ple with hate/ Tho marshalled their imperial resources 
and focussed thoir very formidable talents to forgo 
tho weapons and other implements of conquest much spread 
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the C-oman torror. Thoy wore the warp and woof of tho 
dark mantlo of death that scttlod ovor axropo ... Those 
aro aon liio stopped at nothing, thoy wero the magicians 
who nadc tho phantesias of "!;oin Kampf" coao true." 

End quote. 

I cannot givo you a conploto picturo of all tho prod vets and achiovc.-xnta 
of Farben but lot ao quote a solection of them: thoro aro tho dyestuffs 
from coal which havo Just boon nentionod as a pionoor achiovcmont, to 
which, above all, wo owo tho delightful variety 6f colors in our prosont 
»rld and vhich gavo tho entorpriso its nemo, among thorn tho ^orld-fwnod 
Indanthronc-dyos which aro sun and rain proof. 

Thoro aro tho nixorous pharmacoutical pro du:ts merkod irith tho 11 Bay or 
Cross" which contx-ituto towards tho hoalth of mankind, anong them tho 
vrorld-faood sistors Pyraaidon and Aspirin. I -ivo you Gomanin, tho con- 

quoror of 8lcopin3 sickness, Atobrin and Plosmochin, tho conquoror of 

* • # • 

.alaria, tho Salvarscnos, the conquoror of syphilis, Fuadin, tho conquo¬ 
ror of rachitis. I r. ivo you tho sulf aailanidcs ,our Pronto ail, Tibet In 

* 

and liarfanil for tho discovory of which ono of tho discovorors, Profossor 
Domagk of Elberfold, wrs honorod with tho }febcl Prize orA which initiated 
and up to this vory day arc ailo-wtonos of a now epoch in tho combat of 

a 

numorous malignant disoases. I givo you Dolantin end Anidon, tho conquo¬ 
ror of pain. I givo you tho numorous products of veterinary nodi cine, tho 
sora and vaccines and also tho diphtoria sorua associated with tho nooo 
3ail von Bohring tiiich has savod tho livos of numorous children and aado 
their parents happy. Last not loast I givo you tho numorous dontal pro¬ 
ducts bearing tho Bayor-Cross and tho many plant protoction agents with 

* 0 

which tho fareor, tto garderxor, tho nino and fruit grower wago war against 
tho posts which threaten his products. 

Lot mo put in hero a personal oxporicnco. I am a passionato alpinist and 

frionds of nino havo boon on axpMitions into cost of tho high mountain 

♦ 

ranges of the wrrld, including the Himalaya and tho Andes and Cordilleras 


15405 


9 Junc-A-PL*-22-7“Sc hnab (Int. Uiborcll) 

Court No* VI, Caso VI 

■ 

0 00 

in South America. Laughingly they told no, a Parbon nan, how, on climbing 
down Iron the lofty poaks into tho valleys again, thoy liad found overywhoro 
tho Bayor Cross, tho first sign of tho civilization to which thoy had re- 

0 ^ w 

tumod. In thoir tccporicnco, throughout the ontirc world, as thoy put it, 
on loaving human civilization one left behind tho Bayor Cross and as its 
first sight one ro-ontorod its dceain► 

I turn now to tho synthosis of nitrogen freo air which meant and vdll 
noon throughout tho future, fertilization and thus broad for row millions 
of pooplo even if Parbon and Germany should not bo pomittod to continuo to 
produco fortilizor nitrogen by tho process which it mastered for mankind. 

Tho re is tho synthosis of gasoline, aoro go no rally speaking of fuel and 
lubricants, frmn coal and othor substances which constitutos a rofinanont 
and a moro manifold utilization of tho oorth's slowly but surely diminish- 
ing cool supplies. I ivo you artificial silk and Vistra, our spun rayon 

cluenologically tho first spun rayon in tho w>rld, clothing for m ill ions 

• 

of pooplo. I present tin light no tala, aluminum and our mgnosium aluminum 

0 

alloys, oloctron and hydronalium which possess seme wondorful and striking 
qualities and which enrich and facilitate modern vchiclo and aoroplano 
construction end also tho building industry in wldch as for oxamplo in tho 
U.S.A., light motels arc usod to a far greeter extent then anywhoro clso 
in tho world. Nothing could bo aoro felso then tho opinion that has also 
been voiced by tho Pros ocut ion that light note Is wjro a typical and o::clu- 

• 0 

sivo war timo product, just as it is inpossiblo to soo \*iy, considering 
tho inpotuous development of civil and cosmrelal aviation, ovory further 
coco Of aoroplano construction in Genoany should bo considered prepara¬ 
tion for war. Tharo is tho newly discovered njndorland of plastics vdth 
its extremely manifold and adaptable qualities and potential applications. • 
There is tho film which you all know and which is as veil kpown throughout 

m • 0 

the world as it is widoly sproad, tho Agfa-Film,which lias given you pleasure 
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in the thoatro and in a similar ncmxsr as amateur photogrr.phors or evon 
as contour cine-photographers with eight m film ami your own movio-canera. 

A sector of this is the Agfa -Colorfiln which is still manufactured nowadays 
in our — or I ought to say in our fonaor — Tolfcn Film fectoiy and which 
has opened up a now epoch of films end simultaneously a non opoch of nr- 
tistic treat, of recreation and relaxation. Over a yoar ago now it" again 
achiovod a groat success, oven although it did rot appoar under its 
own ndoo *hon tho Russians used it for their color film "Tho Stono Flowor" 
and with it gained tho prlco for tho best color film in tho film contoat 
at Cannes, whoroupon tho Russians* phenomenal progress in tho flold of 
color films was dcsorvodly praisod throughout tho ontiro world. 
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again I nay ro-oll the gr^at joy of ay Himalaya and .uvica comerados whon 
they discovered that their .vgfa-color pictures reproduced tho landscape 
exactly os it has actually been, and our own pleasure at being able to boo 
at least truo-to-lifu pictures of those mountains for which wo long. 

I nay quote the fire-protection ajonts which master the firo, being the 
s.c.jurago of Mankind, Eulan which vanquishes an other plague of laankind, 
the noth, and Igepono, tho doturgonts which has revolutionized all washing 
methods. ^ 

Furthermore, 1 nay adduco our s-nthotic buna with its adaptiblo qual¬ 
ities and in this very adaptibility so far superior to natural rubbor • 

In addition I nay quote syntbotic procious stones, magnificient rubios, 
snphiros, and others, wtwro wo have succo odod in reproducing naturo'o 
creative procoss only concontratod into a far, far shorter poriod than 
that roquirod by naturo, and which aro just as indisponsablo as boaring- 
stoncs for proc.sion Instruaonts as they bring us ploosurc whon usod as 
Jewel lry« 

I may quoto uofatitos for tho Uvntnent of war, tho furthor dovolop- 
mont of which by Carbon brought about, aaon^ others, the solution of tho 
problem of making s_a-wator potable and t.ius ovorcono ono of tho nost 
torturing and most horriblo fons of death, death from thirst or casta¬ 
ways at soa. I may quoto furthomoro the entirely synthotlc po-Co-fibros 
and Perlon fibros, known to you as Nylon fibres, and also fbrfoltapo and 
Porfolfoil, which throw over board allprevieus cere opts of durability 
and sensitivity to acid, in fact all resistance to wear and toar for fibros 
and foils# I nay adduce tho cellcphano, known to every child in tho world 
with its practically almost unliaitod uses such as packing, Coaling, bind¬ 
ing, and textile Materials# 

Finally I may recall with rogret ourfriend Otto Scharf, who died during 
the world war and who revolutionized Europe's lignite maningmethods by 
nest thorough and extensive mechanization during the war and whoso favor¬ 
ite machine, a gigantic excavator allegedly tho largest in the world. 
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in the Bijantluo loft our pita in Central-Guraany and h^a gono cast, the 
way of all valuablo nat_rials. 

All those. Your Honors, aro the products and achic vocunts of Farbon 
atylod a firn of war criminals. I think that bjrs another quotation from 
General Taylor's opening statesent would bo acre suitable, naaoly, "that 
God gave us this earth to be cultivated as a gardon." To this Porbon has 
contributed to tho cost of its abilities. 

And all of those products ware of tho beat quality. It warf tho 
principle, and in tho last resort, tho socrot of Parben's tromendous 
business succoss to supply tho narkot only with first class, thoroughly 
tested are! rollable products. In addition, there was a coaprohonsivo 
and caroful syston of advising custoaors on tho uso of Farben's products, 
basod on tho oxporioncos that the custoaur can only utilize goods to tho 
full and bo completely satisfied with tho goods and businoss-connoctions 
if ho nakos no nistakos in using then and dooa not suffor sot-backs by 
falao appli cation, but oxplcits all tho potentialities of tho products. 

On tho basis of siailar coisidocations, wo frequently ontored into 
a nutual oxchango of oxporioncos with tho firas ongagod in a furthor pro¬ 
cessing of our products and in technically cocplicatod fiolds of production 
oven Joined tho aonufacturos of finished products in order to oxploit 
all tho potonticlitios of our products and to gain knowlodgo fron that 
furthor processing for tho greater isprovonont cf cur own products. And 
Farbon gave these products and achiovoncnts to tho whole world. 

s 

In this trial it has often boon discussed and I qyself have tried 
to indicate again in a suiaarizod fora in the basic infornation how Farbon 
made deliveries to tho *iolo world, just as Farben's field was tho ontiro 
world. I shovldlike to remind lour Honors briefly of thefigures given 
in tho basicinforaaticn for tho proportions of our foreign sales ovory 
year up to 1933, altogether 50 to over 572, for dyes 72 to 772, for phar- 
naceuticals 65 to almost 792. 

But Farbon did not only supply mankind the world all over with their 
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goods but also attempted to promote oconoaic development and industrial¬ 
ization of less advanced production fields bearing in mind that in the 
last resort this was not at tho exponso of our own business but that in 
» a normal and reasonable world tho most comprehensive and valuoblo ox- 
change of goods can take place only betvoon highly developed and highly 
industrialized oconcnic areas. Thoso achicvomants wero raado pcssiblo last 
net least by tho harmoni -us cooperation and correlated work cf :-ur pro¬ 
duction plants and also, abovo all, of our rosoarch labs tho rosdlt of 
which was an e minent on.ichzki.it on a ;;utual basis of working and rosoarch 
fields which by thoir naturo woroontiroly different from ore another. 

It was an alliance of rosoarch, scionco, technology, and truo ontor- 
prise, typical of Farbon and tho only ere that Farbun c ncludod and not, 
os tho *rosocution maintains, an aliiareo with Hitler. 

Chonical rosoarch dosorvos a spociol praiso. It is tho very norvo 
of modern industrial chemistry and its lew of lifo. Woe, if it dosorts 
itl It wcxild pjrish in consoquonco tho roof, gradually but irroslstibly 
and who ov^r would tako away from chonical industry this norvo, would 
chain it, w.uld stronglo it with opon oyos and doliboratoly. 

In nodorn choaiatry today's big busiresa in nost coses is no mere 
big business in ton or twonty years ainco in tho acnatimo thopioreor 
achiovemonts have become common knowlodgo. Today's rosoarch Is big busi¬ 
ness in ton y-ars and therefore it is tho law of lifo of this chomiotry 
Just as it was tho law of lifo of Fcrben to financo frera today's income 
the rosoarch of today and hcrobysiuuiltarcausly tho business of tcoorrow. 

FOrbon had recognized this vital law, had acUd accordingly and in 
this way served tho progress of mankind, in this cennoction I would ask 
Tour •'onors to boar An mind tho oxpondituro for rosoarch work as shown 
in tho basic information whon I presented tbo survey of tho utilization 
of thuentire profits of Farben. Eighty million, hundred million, hundrod 
sixty million Hoichsmarks annually, thoso woro tho figures cf Farbon's 
oxpenses for research purposes, arevu:ting to five percent, sovon percent, 
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ten porcont end onco oven thirtoon percent of the annual overall uxponsos. 
How poor whon contrasted horowith appear Farben 1 s contributions of 
a purely political character on which the Prosecution based their assump¬ 
tion of an alliance of Fort on with Hitler and which I also showed r.s 
part of said survey, being only 800 , 000 , 600 , 000 , 200,000 Heichsinark 
annually, that is only 0.03 percent and in the end o.006 percont of the 
ovorall «xp.nso3l 

/vnd what was the result of t is indofatignble research? I cannotf stylo it 
bettor than by tho vory .ords of Goneral Taylcr in his opening statement: 
"In tho laboratories of Farben many adzing oxpcrimnts woro boing 
carried to succossfulconclusions. How inventions and procossos pourod 
forth in n novor-onding stroaa; most of then of inostimablo actual 
and potential value to nankind." 

End quote. 

Qroat, thoroforo, was tho aluo of our pc tents which nurtoorod around 
b 0 , 000 , of ur procossos end date, indood of cur resoarch staff as a 
wholo. Mo, thoroforo, folt particularly concerned whon in tho course of 
tho past throo yoars it was ropoatodly reported from U.S.A. and England 
as well os free It uasic that Gorann industrial patents and procossos con¬ 
stituted tho greatest war-booty of all tiaos, a booty of inestimable valuo 
that would scvo tho industrlos of tho victor nations ten years of rusoorch, 
experiments, ondoavors, oxponsos and sot-backs, and that these patents 

V 

and procossos woro more valuable than any ccncoivablo reparations from 
dismantling factories or fren curront production. i*e knew when wo h_ard 
this that Farben was to a largo oxtont affocted boreby. Tcu will under¬ 
stand that we perceived with sorrowful pride and proud sorrow. 

Farben allowed tho whole world to participate oven in these riches: the 

I 

stream of inventions did not only pour forth; it also flowed all ever tho 
world. Fcxbendid not k-ep in secrecy its inventions but lot the wholo 
world share them, fear after y_ar thouennds of patents were granted to 
Farben and year after year thousands of patents found their way into tho 
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world, .uaong th« approximately Ij 0,000 patents there were 30,000 

granted in countries autsido Guraary. Friendly agreements on liconsos and 

exchange of know-how woro concludod in a fair manner and to everybody's 

satisfaction with firas of other countries and thus the t-chnical progross 

of all partners to such agro-amts was furtbored to a considerable degroo. 

*ws has been already discussed in this trial, this wont even so far that 

• 

during tho war this promotion of technical development in feroign countries 
was unexpectedly turned against Germany and Farben itself. 

But Farbon did not only carry on its own research work, it-^lso 
sponsorod on a large scale and in a magnanimous way tho purely scientific 
research work of universities, acadoaios, and othor institutes by donations 
and exchange of experiences without claiming any bindin; agreements 
nor equivalents, as was ropoatodly shown in tho course of this trial. 

Farbon shared tho responsibility of froo rcs-arch and scionco and folt 
itsolf its confodorcto oven without d-riving thorofrom any diroct advan¬ 
tage. 

Tho businoss principles of Farbon can bo surnaod up in tho single formula 
that tho only roally good and profitable transactions aro those by 
"hich parties aro fully satisfied. It wostho trend of thought of tho 
honorable norchant to ’hco fairness and honost consideration of tho in¬ 
terests of both parties is tho supremo cocoandoont of-a doal, *«io knows 
froo both deconcy and wisdom that in transacting busirass always thought 
should be given to futuro transactions with the sane partner, who knows 
that only continuously good businoss connections roally pay, that on tho 
other hand ono 3ingle transaction however profitable it nay bo in itself 
can never be valuable if no othor succeed it. 

Tour Honors will perhaps raise tho qu-stion wh-ther Farben was a 
philantropic undertaking, a coral wo If arc society. Indeed it was not. 

It was a conuorcial enterprise but it lo_w that ethics and true roason 
wrich is farsighted and does not short-sightedly see only the advantages 
of tho next quarter of an hour arc usually identical* 
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During ay own career with Farbon, I heard nothing nore frequently 
from non of whoa tho majority arc now in the dock — not as ordors from 
superiors, but as advico frtx: fatherly friends -’than such nexims and 
procopts as tho following: character is nore important than all in- 
tolligonco - deconcy - fairooss - too tho lino - Farbon doesn’t do 
that sort ofthifig - that is not Farbon 1 s stylo. I an and will always 
be glad and proud of having enjoyed with sone of those mon a relation¬ 
ship os friondly as can over oxist botwoon people of such different 
agos And positions. 
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It was, indeed, cooperation not between older, powerful industrial lords 
end their younger subordinates, but betwcon free men who chorishod confi¬ 
dence in and friendship for each otbor. 

Perbon's oxa.*plcry social institutions and tfcoir outstanding nchiovo- 

9 

oonts in this field tore known throughout tho world, "hat Ferben did 
for its werkors end ■ o r loyccs in providing fair \rv.rca and 'other emolu- 

nonts, really coaicnsvrato with ochiovceonts, conditions rnd Justified 

• • * 

claius, in providing sick and old ego benefit for its staff, factory 

dwellings rnd ostatos, facilities for th, rocrcation of their workors and 

employoos, could, in itsolf, fill a wholo book. Much of tiris has boon 

indicatod in this trial rnd also in tho basic information and in the pleas 

aado by sof.>c of ay associate dofenso counsol. 

I do not wish to O o into do tails horo, for at this 

point it is difficult to docido »<ioro to bog in and whoro to 
I 

ond, if any mention of it is to bo nado at ell. I only «ay respect¬ 
fully roexind Your Honors of the following figures montionod in ay basic 
informations tho ox:onscs for voluntary contributions to social wolfr.ro 

alone in different years .-mountod to 35, 64, 108, 14C, and in tho ond to 

• • 

190 million Roichanark equalling 4, 5, end finally 7 poroont of tho 
annual overall cxponscs* 

Tho foctorcs tltoosolvos woro as fine and tho working conditions 
therein os good as such factorcs and conditions could ever bo. Tho in- 
st.action of apprentices and tho training of Juveniles in tho famous 
apprentices' workshops of tho great Ferben plants wro known to be ex¬ 
emplary. Tho principle was to naira really capablo workers out of theso 
Juvonilcs and thus give thorn for their llfo tho bost that can possibly 
be given to vour people. Naturally I do not wish to say that everything 
was perfect. No limits arc sot endeavors to attain perfection, and it can 
bo of courso asserted, oven of Far ben, that more could havo been dono in 
this direction. But thoro were men in Farben and they had sot their heart 
on it and also could make their voices heard who still urges things on 
along this line. Just as when dealing,with its business partners, the 
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management of Farben, in handling the affaris of ita staff, had found 
out tho principle end followed it in practice that enterprise and staff 
belong together end tint thoro is a synthesis on a higher 1 -vcl for their 
apparent differerxes of opinion. Farben actually succcodod in bringing 
tho tragic conflict between capital an: hunan labor \«hich has darkened 
our livos ovor sinco the industrial revolution of tho world, to an oxtont 
unequalled by anybody anywhere else; in fact, Farbon came v_ry closo to 
solving the problcn altogether. Every workor employed by Farbon folt 
himself to be a hurra being and r. valur.blo individual. Again'I hoar tho 
question and it was put to me once by tho Russians, x>ho accoptod ay ex¬ 
planations to this offcct with scorn and sarcasm and the conviction that 
I was caught lying tho t ucstion whothor I wish to maintain that Farben 
had boon a philantropic organisation and an institute for tho promotion 
of human happiness. But once again I can reply quiotly in full oamost 
and with utmost confidence that of course Farbon was not, but that this 
was once again ono of tho points whoro forosight and roason laatchod so 
that on this higher lovol tho apparently irroconcliable antagonism comos 
to nothing. If your Honors boar in mind this oodol and socially mindod 
attitudo characteristic of Farbon towards its staff, Libuod by a high- 
lovollcd moral sense, as wo 11 as tho obsonco of any narrow and arrogant 
spirit of nationalism as it appo; *cd clocrly in tho course of this trial 
end which as well res a characteristic of Farben, world that not lond you 
to the conclusion that it would bo in opposition to all experiences of 
life and that it world run countor to all physchol gicaJ. probability if 
Farbon should suddenly adopt towards its foreign workers and concentra¬ 
tion camp imates employed in its plants the attitudo of a cold and ruth¬ 
less exploiter? In addition tho officials of Farbon should not be con¬ 
sidered so stupid as to have mo tod out ill-treatment and provided insuf¬ 
ficient food to thoir verkers on whom in tho lost resort production doponds.. 

For it is obvious that satisfactory productivity can only bo expected 

* • 

from willing workers, free persons who aro adequately nourished and decent¬ 
ly treated. Docs not the cost convincing proof of all this l±o in tho fact 
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that practically no cases of sabotage occured in the Farben plants in 

spito of the largo 0033 of foreign workers end tho con3idorcblo number 

—* 

of concentration caan inmates in tho one caso of Auschwitz. Far bon still 
i*\3 end remained a pioneer and advoento of international understanding and 
pcacoful, fair competition which was not particularly intorostod in giv- 

0 

ing tho iorld Just Prrbon goods or Goman goods or Aaorican goods, but 
tho boat goods. Is this not in the last resort tho idoa and moral justi- 

0 

fication of froo competition, a principle which your country ooro than any 

other so decisively doponds on. Givo men tho best goods available 

0 

ovorywhoro. That seems to me to bo a good slogan for a peaceful, now 

0 • 

and bettor world of woalth, civilization and human dignity. In our 

opinion it is not in .opposition to this attitudo if Farben participr.tcd 

in voluntary international agreements, to onauro market regulations which 

according to tho ocporloneo and practico of European oeonamios aro in. tho- 

interests of all concomcd, and in many instances indisponsnblo. If 

0 

oorroctly ostablishod and handled, thoy aro in tho light of this ex¬ 
po rionco underfill instruments for thj promotion of voluntary poncoful 
negotiations' among tho nations. Your Honors will have \x>tvd whilst 
listoning to tho arguments of «ny associate Dr. Polokmann, in which in 
my opinion w:ro most interesting and olaborato, how these rgroemonts os 
a matter of prlnoiplo wore rceognizod and adopted as instruments of 
economic reason in international bodies of post-war times in coopera¬ 
tion with U. S. A. 

Economic reason a building-st no for a world which w= all have in our 

0 

4 • % 

minds and know, and in which wo all do not livo so far although wo should 

* 0 

like to live in it, tho world of freedom of tho human being, of tho 

0 * 

individual personality, of tho valiKj and dignity of the individual. In 

0 

Germany, Farben was an outstanding pillar and ardent champion of this 
w>rld, Tho battlo which went on without a break and amidst of which wo 
folt outsoIves placed, had as its issix; - among others, tho subjection of 
tho industry end. of Farben in particular as its most outstanding pillar 
to tho totalitarian national socialist regiao. It had as its aim tho 
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totalitorinization of ocorecy thjs to give it a political charnctor; 

0 0 

on the other hand, it *.»s a strugglo for tho prosorvation of ontorpriso, 

0 0 

of a bold ocorony directed by oconooic reason, non-political, and going 
boyond stato - and national boundaries. Economic reason * political 
power: these are tho two soigans to ifcich this difforcnco of idoology 
can bo reduced. Econonic reason hownror was just one basic principlo and 
ono more vital law of Farbon. 

Duo to tho fact that it always uphold this principlo of ooonomic 

• • 

roason Parbon sucocdod, I - believe, through gradual development without 
popercussions and almost imperceptibly in growing a new typo of ontorpriso 
which at least ahowod tho direction and contributed to tho solution of 
another problem which to nary of us appears to bo tho fatoful question of 
our ago and in which ideological differences in most instances aro con¬ 
sidered from tho very outset to bo irroco reliable: tho problem of 
socIaUaq copitolidfi# 

I bolievo, Parbon had succoodod in ary caso it had progressed far in 

that direction - in finding building-stores for a synthesis closing this 

0 0 • ' 

gulf which, it sccocd, nothing could bridgo ovor. By its very oxistonco, 
by its outstanding achoivcoonts in tho field of both industrial production 

0 

erd social lolforo, by tho idoal relationship oxisting botwoon management 

and staff, Far ben rofuted in n conclusivo arnnor tho thoorloa of ca.pltali.6t 

0 * 

exploitation of labor, of tho enslavement of tho proletariat, of tho 

* i 

ovorlasting hostility bctw:cn esployer and worker* 

Again I fun in the lucly position to rofer to Lilionthal's book on 

the Tennessee Valley Authority. lilcnthcl writes at tho beginning to tho 

0 

foreword to his book) "It is sy purpose to show, basod on America's 

0 • • 

actual oxporicnco in one field, that such new places of work, factories 

0 • 

and prosperous faros, can bo created without thorb boing a ncod for us 

to chose between tho extremes of the "right" and of the "left", between 

0 

an over-centralized, all-powerful government and a policy of laisscr- 

fairc, botwoon "private industry" and "socialism" or botween arrogant 

state buraucracy and the predominance of a few private monopolies." 
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As this is one o£ tlx> questions which has occupied qy mind day and night 
for years, and in regard to -which I have in all consciousness and with 
oxtrcnc tension and exeitenant followed Farbcn*s dcvclopnont to which 
I just referred. Tour Honors will understand to uhich dogroc it im¬ 
pressed me to read the so w>rds and that for no they no ant a confirmation 

0 0 

of my conviction that, soon and dealt with in the li^ht of full reason, 

this question indcod became meaningless end that in respect of important 

objects it had already partly become so in tho bccomo so in thp wjrld. 

To mo it oppoars relatively unimportant what namo is givon to it, noithor 

tho namo capitalists nor that of socialism seem suitablo to ate nor would 

thoy bo much to tho point. Uaybo it would bo most appropriate to speak 

of a system of or.torpriso conscious of its social dutios, of a truo spirit 

of ontorpriso,howovor pledged to social responsibility to whom it is a 

natural and hoart-folt nocossity to grant to tho staff a reasonable part 

in quotations of directing tho onterpriso. 

In tho last resort this, as with most things, is a question where non 

and personalities aro tho docisivo factor. *Thich system plccos at tho 

head of orttorprisos^ho true ontrprcnourcs, inwardly pledged to social 

responsibility, nlto rocognizo md realize to tho full tho valuo of each 

* 

individual worker as an associr.to, and his human dognity? 

I would invito Tour Honors to take into consideration tho caroor 
of those mon tfio aro in this dock. Through their ability and tho power 
of their personality without connections and sponsorship of ary kind, tho ' 
majority of thorn come into tho Far ben management, rising fren ordinary 
small beginnings. It is true indcod, that on entorpriso which raisod 
so many mon from the nameless nesses to leadership in this field has 
stood its test. This state of affairs indeed meant: "a clear course 
for tho efficient man". 

Farbon didn't belong to the 23 defendants, and had at all ceased 

to bo long to any individual persons or groups but had boccrao tho property 

* 

of the general public, it had been socialized in a natural way without 
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oompul^ion. Farbon however became not tho property of tho steto nor Of 

0 

human society generally, which for the most part has noithor tho talont 

* 

nor tho dosiro to develop ary reasonable business activitios. Fnrbon 

had bocaac rather tho proporty of that portion of human socioty itfiich 
• . * 

was qualified and prepared for it, in other words, s i m pl y of such pooplo 
who deemed it right and had docidod to invest thoir money in Farbon 
shares, Farbon had boo coo tho onterpriso por so* 

May I renind lour Honors of tho diagram which I suhoittod as part of 
tho basic information showing how tho annual total procoods troro used* 

Tho profits distributed to the shareholders woro relatively s m all * 

* • 

Fixed, of couaso, but by ccoporision with the unusual importance of thoir 
functions and thoir achievements, tho emoluments of the administration 

woro still smaller, Time and again tho profits wsro ploughed back into 

* 

tho business in coapli r nco with tho vital law of chemical industry, 
and consequently also of Farbon, to carry on research work all tho 

0 • 0 

tiao, novor to bo satisfied with what had boon achieved, to strive in 

0 

tiroloss ondcavor and to push on cion tho path of human progross, kocp- 
ing tho all lance typical for Farbon botwoon scicnoo, technology and tho 
apiri*, of ontorpriso. 
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And fclno and again the profits were spent for the bonefit of the staff, 
or, to apply a frequently used phrase, the social bonefit was inoreasod, 
provisions were made for the people who worked for the businoss, capital 
and labor, machines and sen were thus in a hamonious and blessed union. 

In order to fully cL-.rify this, I propose to deal now shortly with 
the hiatory of Farben's origin. It originated in 1925 from a norger 
of six leading chemical enterprises. This merger did not core about 
in an arbitrary way nor was it initiated by industrial lords, thirsty cf 
power aa it la nowadays voiced in the public for obvious reasons. Farben 
did not onerge froo any capitalistic considerations of a craving for 
power but grow together in an organic way under the necessity of a hotter 
regulation and reasonable distribution of working fiolds within their 
scope of production, drivon along irrosistibly by economic reasons ovon 
in face of on opposition arising froo the understandable and portly 
ardont ondeavor of tho foundor-fims to preservo tholr indepondonoo. 

*his merger did not imply as it is bollovod nowadays frequently and 
purposely taken for granted for tho cmors and nanagors of thoso 
ontorprisos a concentration of powor on a gigantio scolo, but on tho 
contrary, it ontailod tho abendonnont of tholr cm\ poworful position 
hold so far by thon within tho foundor-firns. Although all this eppoers 
to-me to be sufficiently cloar oftor having givon duo consideration 
to tho facts, in doaling with this problom, I have not tlno ond again 
with such a groat anount of surprise and scoptlcism that 1 doom it 
nocossary to explain thoso facts shortly. I would invite Your Honors 
to tako as an oxamplo, in order to facilitate tho nattor as much as 
possible, fivo companies of on oqual sizo with a stock capital of 100 
million shares oaoh in which two major shareholders participate to the 
oxtent of 50£, i.e., 30 million each. In each of those fivo ontorprisos 
both of the respoctivo shareholders .alono have the docisivo influonce 
duo to their participation of 5QJS oach, together 100jJ. Kow thoso five 
companies norgo into a single one; on the basis of the oqual size and 
valuo of tho five companies, tho rate of conversion of tho old sharos 
into sharos of tho new company is 1 : 1. Accordingly, tho new company 
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has the aano atoclc capital aa tho fivo companies taken together, nnraoly, 
500 million. Of thoso 500 million each of tho previous ton oharoholdora 
ia allocator hia 50 million. Each of thorn partioipatoa thoroforo in 
tho now oonpony to tho oxtont of 50 million equalling 1C£ of tho stook, 
thoroforo, owns a rolativoly small minority. In tho now onterpriao 
nono of thorn has a dooisivo influonco; obody controls tho othor; oaoh 
of thorn has abondonod his provious governing position. 

This was procisoly what happonod whor. tho big six of Gorman 
ohonioal industry morgod into I. G. Farbon. Thoroforo tho establish¬ 
ment of Farbon is tho only major oxnmplo knorm to mo of a voluntary 
abandonment of power duo to considerations of a highor ordor. Is this 
not tho underlying problon amun of disa-.xanont, control of atonic 
onorgy, ostablishmont of a world's govornmont which wo will Jiavo to 
solvo in tho noar future lost mnkind should not perish and our 
globo not bo blown up to pieces by tho forcos unchainod throu.-h tho 
torpostuous dovolopmont of our tochnieal ago. Tho renunciation of 
aovoroignty by tho individual stetos, tliet is tho difficulty which this 
nocossery dovolopmont has to oopo with and which, in ny opinion, is tho 
prico to bo paid for tho futuro of mnkind. 

Farbon, tho Vorstend rombors of whioh aro indiotod as war orininnls, 
has domonstratod to tho world this emttor of cardinal importr.noo 
twonty-throo yoars ago, without mking a groat fuss about it, booauso 
thoso mon had roalisod and had tho onorgy to soo to it that what was 

roasonablo and nocossery was done oven at tho oxponso of a painful 

• • 

prico. In particular it woro two non of a really wtst P ndinc chnrnctor 
who had both the intolligonco and determination to carry out tho nooos- 
sary moasuros in tho faco of opposito footings both in thoir minds and 
thoso of tho others. Carl Duistorg and Corl Dosch, both non who hc.vo 
bocomo known also to Your Honors in the courso of this trial and who 
alono on account of tho poror and trustworthiness of thoir personality, 
guarentoo that tho establishment of Farbon wrs not notivoted by cocn 
and greedy instincts of a craving for power, but were tho result of 
human intorrisonco 2 nd reasoning of a high ordor, a true work of poaco. 
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Hand ir. hand with tho expansion in sufcsoquont yotra and tho oorroa- 
ponding ir.croaeo of Farbon's oapital, tho aplitting-up and diaporaion 
of atock ownership incroasod coro and ooro. Fbrbon had attainod auoh 
proportiona that it no lan or could bo uphold by individual but only 
by tho nation aa a nholo. Exprossod in toma of jfcrcontcgo, thoro 
wore in tho ond no noro largo atockholdora. Inquirioa nmdo during 
tho war havo rovoalod that tho bulk of Farbon'a etook rrna widoly 
aoattcrod in anounta of a fow thousand narks each. Tho biggoat atook- 
holdora proved to bo tho Belgian ohonical firn of Solvay, and tho 
throo Fronoh mothor-companics of Francolor. But ovon thoir 12 3/4 

million oquallod no noro than 1.5# of tho atook oapital. 

It la on unuaual joko end almost r. good Joko, though to X. G. it 
la mado bitter by thla indictaont, that itta largoat or aooond largoat 
atockholdora woro preoiaoly thoao French ohoaioal firms which X. G. 
ia auppoaod to havo robbod end apollav^d by bccm of tho FVnnoolor- 
trrnaaction. Yot, anounta of that rr.gnitudo woro tho oxoortion. On 
tho othor hand thoro wna hardly enyono ongr.god in an onterpriao, bo 
it o vor ao smll, any crcftarmn or ponaionor, who would not havo ownai 
hie Ihrbon thnroa and boon proud and happy thva to fool that ho was 
connoctod with thia ontorpriao. 

Thia pioturo would bo inoomploto if 1 failed to nontion tho pro- 
viaiona which tho ndniniatration of Carbon rr.do all tho tino to protod; 
oapoolally tho arnll stockholder. In ovory etock-trnneaotion apodal 
attontion wna paid to coaplyin- with tho Justifiod intoroata and ojcpoc- 
tationa of tho srr.ll atockholdora and trying enro of thorn. 

Thia too - and for tho third tine I havo tho opportunity to atroro 

thla point - ms not tho ettitudo of a apodal wolfero lnatitution, 

but again tho synchrosirati on of doconoy, reason and fer-sightod aolf- 

intorost resulted from tho realisation thet tho ontorpriao end tho 

• 

stockholder aro to a great.extont idonticnl, end that only a relation¬ 
ship botwoon tho administration and tho stockholder, based on oonfl- 
donco, can justify a state of affairs fror which tho stockholder will 
dorivo ploeauro, and in his turn will also be availablo should tho 
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administration at a tiro rhon money is nocded or for somo othor rooson 
roquiro his assistonco. 

Such a high dogrco of husnn dovolopacnt as had boon rooohod by 
Farbcn was in lceoping with tho organization of tho top-nrmagGront, cs 
has boon alrocdy provod in tho courso of this trial. Thorc wr.o no 
autocratic govorning top-body, neither in tho organisation as a wholo 
nor even in tho administration, but e truly domooratia docontraliza- 
tion, which gevo full opportunity for dovolopmont and aotivitios of 
individual porsonalitios, according to tho principlo which stood its 
tost in Farbon at all timos and whioh it cultivated and adopted at all 
tinosj "Uon, not noesuros." 

lioy I digross for a mooont and ohengo tho subjoot. 

I am thinking of our administration building in Frankfort on 
Unin, tho nostor work of Hans Poolxig, tho groat Gcronn arohitoct who 
oould no longor work and livo in national-socialist Gormany and who 
diod In onigration. If I am informod oorroctly thoro was but ono singlo 
ocansion in his lifo whon, with unlimitod moans at his disposal and 

/ 

without restricting ordors from tho proprietor, ho could draw from tho 
riohos of his gonius to his honrt's dosiro - for our houso at Frankfoit. 

This houso and tho ontiro ocncopt of its lay-out givos oxprossion of 
tho spirit of tho world. It is so full of light and so boautiful; it 
has suoh a charm of lino and ologanco; it is so roflnod in its propor¬ 
tions and in tho dignifiod sirplioity of its furnishings; ovorything 
is so harmoniously^ fitted into tho landsccpo that tho irr.gnitudo, 
strongth and powor which it undoubtedly has, soon to bo fadod complotoly 
into tho background. Tho spirit of this houso is that of rofinomont 
of olonontary power and that, cs I hr.vo clrordy triod to shew at tho 
outsot, is tho principal task and spirit of nodorn ohomistry, and thus 
of Fhrbon. Look at this houso and roditato and with a willing hoart 
end you will dotect moro of Ffcrbon's spirit thoroin than in documents 
howovor numorcus and dotcched from thoir context. 

Srmll wondor tboroforo that also tho staff woro attachod to tho 
enterprise by en almost provorbial fidelity, that thoy had roaliicd 
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tfiftt thoy bo long od togothor and accordingly folt thomolvos to bo a 
part of Phrbon. If Your Honors would go to our big plants to Udwlga- 
hftfon, to Eoochst, to l^vorkuson - to singlo out only e fo* - you would 
hear tho prido end joy and dovotodnesa with which our old foronon enl 
pormnont workors spook of Fr.rbcn. Thon you will rorlito what Farbon 
was. 

This fidolity of its staff was in koeping with tho international 
rospoot which Ferbon onjoyod throughout tho world booauso of Its 
aohiovononts end its fair business rothods. I still renumber woll tho 
happy oxporioncos * had during business trips abroad booauso of this 
high and hcnrt-folt ostson oxprossod by distinguished w>n. 

In thoir ^rolioinary i-enorr.ndun 3riof tho ^rosooution a pork of 
Ferbon's oroving to oonquor and subjugate others, of its unsr.tiablo 
polioy of aggrandisoDcnt, of its constant aim to onlnrgo its roalm, 
its oopiro. Now, in this trial conclusive proof has boon offorod, borr- 
ing out oasos in which Ferbon doliborctoly rofusod right at tho outsot 
an inportent and attraotlro oxpension offorod to it. And noro thon 
that, as shown in this trial. For bon not cmly rofusod to oxpr.nd but on 
tho contrary wishod to roduco tho ooncorn drrstioally, bolng oonoornod 
about having grown too big. It was intondod to roolito this sohotro by 
issuing oonvortiblo bonds, granting tho possibility of obtaining shares 
in off ilia tod cor.jxmlos. This transaction, in tho planning of which 
I nysolf participated to a substantial dogroo and with ardent intorost. 
would hnvo ontellod, if carriod through to tho full, a roduction of 
FY.rbon's stock by 500 nillion Roiohsoerics on tho basis of a stock of 
1.4 billion oxisting at that tine as shown in tho brsio infonmtion. 

Tho planning of this transaction including all nooossary govornnontal 
approvnl wes cosplotod by tho second half of 1944 roady to bo strrtodat 
ony tiao. This indeed proves that thoso non who today aro in tho dock 
did not crave for pcwer, but livod up to tho meson and solf-conquost 
which had sponsored tho establishment of >crbon in 1525. 

Although, as I pointed out already at tho outsot of cy argument, 

I do not propose to doel with .tho different counts of the indictment. 
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I still think it to bo ry tr.sk to shew scoo of the incriminations of 
the Prosooution against thu background of tho aonclusiona to bo drawn 
fron the brvaio indorw.tion submitted by the ^ofor.so. In doing so I 
would avoid repetitions r.a far r.s I have rlrxdy touched in ny states® t 
on cortain points of the basic informtion. 2 shall not procoed in 
the oonsocutive order of ihe indictment but in rccordar.ee with tho 
sot-up of tho Vasic infokention. 

Tho Prosooution spoek of tho irronse profit which Pr.rben tried to 
obtain and which for r. certain tire it rorlized by entering into an 
efilianao with Hitler. I shall confine qyself to the observation that 
figures on gross earning* prove nothing at all about tho roal profit, 
but. howover high they my be, thoy night Just as well involvo a loss, 
that is, if the depreoirition of profit and the exponsoa arc still 
highor than tho gross profit. 

Tour Honors will teow yourselves that littlo is said about tho 
finr.noin 1 situation of r. mn, if it is knoun that he has on inoono of 
thousand dollars. On* nust still know whet oxpondituros and oblign- 
-tions ho nust met td*th this sun of thousand dollars. If you considor 
the not profit shown in tho belance-shoot figures subnittod with the 
bc.sio informtion, you will soo that the not profit, in its trond of 
dovoloprent, lagged bohlnd the capital and tosinoss expansion onforood 
by the war. 3ut, Suwovor that my bo, horo t‘nse non aro r.ecusod, and 
in thoso instancoe tho data of the various dofondants and the oxr.nlna¬ 
tion of the uso r.edo of tho profit in tho besio informtion have 
shown with anplo clarity and osphnsis thr.t thoso non had dorlvod no 
advantage or porsonal enrichment free this businoss expansion, but 
that tholr Incoroi roccinod on a scale of incrediblo r.odosty and con¬ 
sequently ccontinuously droppod both as to their total anount as woll 
as to their porcontago. »fhctovor the defendants night bo roproached 
with, tho/ novor crr.vcd for personal onrichnent and thoy novor roceivod 
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Tho Prosocutien br.sod its charge of cn cllinnoo of Ferbon with 

Hitler, onong other ror.sons, on tho cllogodly enoraous contributions 

of Ferbon to natiannl-socielisn. Tho figures r.pponring in tha besio 

information end dor ling with tho utilisation of tho total profit hr.vo 

put thoso onounts in relation to tho proportions of Ferbon showing 

• 

how ridioulously, and I would ovon say provocntivoly unimportant thoso 
political contributions of I. G. woro, whon noesurod by its standard, 
ntm wishing to bothor Your Honors at tho nonont with figuros. 1 would 
only invito *our Honors to toko or.co noro notico of thoso figuros by 
turning your attention, to docunont book No. II of tho besio informtioi 
end to ny introductory rorr.rks thoroto which I subnittod on key 7, 1S48 . 

Tho Prosocuticn rnintain that Ffrbon had participated in tho prepar¬ 
ation to a war. In tho basio information 1 showod that tho foroign 
business of I. G. including tho nitrogon businoss, boforo tho Nazis 
cano to powor, oquallod 50 to 57>S of tho total Ferbon businoss and in 
sono of tho Sparton ovon up to 77 rospootlvoly 79j£, r.nd that rftor tho 
innor-narkot oxpansion whioh took plnco in tho Third Roich end whioh 

ns a mettor of oourso rosultod in a roductlon of tho porcontego of tho 

I 

stubbornly mintr.inod shr.ro of Fr.rbai's foroign businoss in tho total 
turnover, said sharo still enountod to 43* in tho Sparton which oxportod 
cost ovon to 50, 68 end 70*. 
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I nay refer furthemore to the world-cap with the turnover eolurms and 
the foreign agencies of Jar ben. In the last place I would ranlndi your 
Honors how the particular intensity of Farben's exoort progran showed 
up at each coaparieon, I drew in this resnect: I think of the corparison 
which I drew' with* the retraining Gernan industry, tho renaining Gernan 
chenleal industry, with the scope of world's trading in chenlcal products 
and the size of business of five other world firne. 

And now I would ask you to out the question always raised by 
crininalists, the Question about the cotives: tfhat were Farben's reasons 
for wanting a war T How could war benefit Far ben ? It could expect 
nothing but trouble and destruction of its very life and activities. 

An enterorise, the very basis of rdiich was world's trade could neithor 

¥ 

be interested in nor wish a state governed hy the principles of nutarcy 
nor a policy of violence nor any war at all. The only thing it could bo 
interested in was International coooerntion, peace and once noro peaco. 
Farben's taslnoss was flourishing and because of its outstanding output 
and jroducts it could be confident of alloys being one of the leading 
enterprises in peaceful cornetition and of naking good and solid profits. 
These uen who headed 1.0. Farben knew the world. The:/ knew that Gemnny 
is poor in raw nateriale and fcod stuffs, and, therefore, would be bound 
to lose a war in the long run, that in fact Oaroany had lost the first world 
war for these very reasons. They also knew world Industry and particularly 
th*t of the United States and they realized to what an extent this 
industry could be expanded. They knew the sales organization of Farben 
distributed all over the world. In the event of a war these organizations 
would have been coopletely unprotected.’ c ere it was all the noro certain 
that all this would be destroyed during a vor, just ae it had beon in 
the first world war. One really cannot conceive of these nan wishing to 

risk everything, they had built up during long years of strenuous work. 

9 

Through the first world war Farben s firns had lost all their patents 
to foreign cometitorg and one really cannot assune that they wanted to 
take this risk again. Sow in this respect, Farben really ought to be 
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a burnt child that dreads fire. I do not wish hero to enlarge upon the 
high ooralc and the sincere love of peace of the?* cen, but nobody has 
evar doubted their being intelligent 'Uicj'i nta of vorldwide experiences, 
yet, these sei.e nen are supposed to. have been such siupletons and fools as 
to want war? 

The Prosecution styles the organisation of Farben abroad a notwork 
of political espionage and propaganda activities. The basic information a 
again contributes to showing the utter absurdity of this theory by analy¬ 
sing the businessof Farben cta-oad, Ail countries of the world were 
ioportant narkets for Farben, for tail reason the soles organisation 
especially of the Sparten dyestuffs, pharmaceutical, and photographical 
naterial which exported nore than other Sparten was sot-up, for this 
reason the narket observation and reports were introduced. Undor thoso 
circunstances this was only natural and a necessity, and no enterprise 
of such a world-wide scope can do without it, if it does not vidh to 
prove its Incapability. 

I shall turn now to the charges of planning and preparing an nggrossivo 

war. The theory presented by the Prosecution is not honogenoous. Its 

theory nuober l) is voiced in the opening statement which Oenornl 

Taylor held in this trial. I quote: 

■They (nanoly the defendants) wore the builders of the Vohrnacht... 

They knew every detail of the intricate and ocnornous engine 
of wrrfare and watched its growth with an nrchiteat's prldo. 

They knew that the engine was going to be usod, and they 
planned to use it themselves. Europe was dotted with 
nines and factories which they coveted and for each stem 
in the oarOh of conauest there was a Program of industrial 
plunder which was put into orcnpt and ruthless execution. 

These are the nen who nade war possible, and they did it 
because they wanted to conquer." 

end quote. 

*nd even in a nore precise fofn we have heard this theory in the 
course of the well-known oress interview which the Prosecution held on the 
day when the indlctnent ves served, namely, that the Farben nen wore the roal 
top-war crinicals, the real lnitiatorssof the aggressive war in conparison 
to whon the leading national-socialists hod been only neaninglers puppets. 
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and that for fchla vary reason the Farben a«a and the Farbon concorn should 
he exterminated.- This theory la a s':rl';ia-; aaaner rasooblon the thesis 
on the ground of vhich the Horgesthre. pirn to turn the industrial 

state of Germany into a potato field, and this theory in a rather 
terrifying manner is linked up with the arguments hy vhich the agricultural 
land reforn and the industrial exoropriations were and still are Justified 
In the Eastern Zone of Occupation. The Prosecution’s theory nunbor 2) states 
that though the aggressive var was intended and olanned by Hitler, the 
Farben nen definitely and positively knew thereof. Thio theory also can 
be found in parts of the above-said quotation from the opening statement 
of General Taylor, and there it is said in this connection, that theso 
nen were the guardians of the State's seer-ts of the Shlrd Koich. Thio 
theory runs right through the lndlctoontl 

Both these theories contain the nost serious and horrible charge* 
vhich can b» raised against Far ben. In the last var the world ha* 
experienced the horror* and cataatronhies brought about by the total 

a 

qar, on the avoldabillty of which opinions at loast diffor. For oourteoy 
reasons I would nit quote as an example the manifold Pornan theories on this 
point but will confine nyself to quoting the allied standpoint, i.o., that 
the undoubtedly terrifying horrors and copsequences vhich the total 
bomblrg warfare ontials cannot be avoided. 

Frco this difference cf opinion there can be drawn one indisputable 

and general cohdusion. namely, that the decisive ctep and the basic evil 

% 

is the fact that after all war i* possible tetveen highly industrialized 
and technlfled countries, and therefore every criia fades in front of 
that one crime: to have initiated a war in a guilty nnnner. Therefore 
both these theories of the Prosecution in particular the theory number l) 
are in substance the nost deadly charges which can be raised against I.G. 
These theories imply the charges at vhich the world's ^iblic opinion 
caught its breath when it first hoard about then. And these ore the 
counts of the Indlctaent on vhich it will demand in the first dace whether 
in the memory of nan Farben will continue to live a* the crininal monstor 
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which the Prosecution contend* It to be or as an unfortunatJ victin of 
the Joint destiny of the Oernaa people. 

I hereto note that during the trial both theories have not been 
nentioned with one single word anyuore and we await with tension whother 
they will perhaps rise uotto-oorrow in the final plea of the Prosecution 
We wonder whether the etlncy corpse of both theso theories will once again 
be presented to us after having done its duty ogainst Farben outside 

t * • 

this trial. 

Since the Prosecution during the presentation of their case hnvo 
neither repeated both these theories which for the rest are also 
idoonsistant nor offered ary proof thereof, the Defense In Its turn could 
not and had not to argue against then. Ihore rsnained only n third thoory^ 
nonely that Farben had to gather fron nany indications that Hitler 
planned and prepaid-aggress ire wars and that therefore they had 
participated deliberately theroin by their industrial nchiovenents. In 
this resoect the basic information hr* given tone significant cluoo. 

First of all I would draw your Honors attention ones nore to a cJjnrt 

which was offsrod in svidence as a tor Heer docunent, showing tho dividing^ 

up of the turnover of Farbonls betweon old and new production fields. 

It showed that the turnover in 1939 in the old production fields amounted 

only to about as nuch as in 1929 at the peridd of the highest rato of 

oroduction and that the rise cone fron the new production fields. How It 

is the nost natural thing in the world that new productions bring about 

new sales which have nothing to do with the old business and therefore 

do nJt go at its expense but have to be added to it. At least, this 

is the natural woy of thinking and the reward of industrial progress. 

On the other hand, you will please bear in nind the comparison between 

Farben and the other big fims Dupont, Standard Oil of Haw Jersey, 

Generla liotirs, United States' Steels and the British Z.C.I, Will your 

Honors please remember the resaleable conformity of the corresponding 

curves of developcent in the years- of 1926 - 1944. On the average we 

perceive the rise of production until 1929 then the retrograde development 
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with its lowest point at about 1934, then-again the rise beyond the 
Production rata of 1929. ?or several reasons which I then stated those 
developments are especially convincing which took place with regard 
to the staff of 1.0. Parben and I-C ; I, which is also a European chemical 
enterprise, and in this respect especially the confomity is simply striking. 

Furthermore your Eonsrs will please considor the development of 
national incone in the US and Gernany during the years cf 1329 until 1941. 
Even in this r.spect there was established a canfo.r.itj- of development 
in both countries, hardly to be believed which finally lad to the of foot 
that in 1941 as coopered with 1929 the national income in the US had 
increased by 28.62jl whereas in German/ it v*.-o 23, S1& 

All this shows that the development in Oerr.&ay, seen from an objective 
point of view was not decisively influjrcid by the Pour Year Plan and 
the rearr.'ioent, but represented in th J first lino the result of a common 
economic development la the world. This showo, therefore, that on the whole 
especially with regard to Parben, no striking develo-cent could bo seen 
in Oeruany foon which there could be drawn the conclusion that a gigantic 
armament was under wry. But the cane Is certainly even nure convincing 
from the subjective vl-jv point of that tine; in view of the similarity 
of the world-economic devolcrx-.ents what reasons could induce the For bon 
managers tJ bcccne sceptic/1 with regard to Gem an develonnents and 
particularly the extent :f rearmament, and to suspect -'Ians for oggrosslve 
warfare! 

But even if th* development *.n Gemapy as a whole hod been precarious 
from an objective point cf view, why tnen was this especially the case 
with Parben or why could especially Jar ben oervept it7 The Prosodution 
assert it and try to give the impression as if Parben had nlayed the 

s 

dominent role in the Fourtlears Plan and in the rearmament, as if Parben 
and the German industry had nearly bean identical. 

Nov, as I have shown in the Basic Inforaation, Farben's share in the 
Gernan chemical industry - depending upon the relationship of capital 
turnover - strength of the staff and varying secevhat from yoar to year. 
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enounted opproxinately to free 25,4* to aonrocinatoly 48,556,' Its parti¬ 
cipation in the whole of Cema^r's Industry amounted only to approximately 
fron 1,456 to nearly 4,75* • Above all it could bo clearly 6hown that 
when considering the expansion of the volume of business between 1922 until 
1938, l,e. during the Tour Years Plan and rearnar.ent, Farben not only 
was not outstanding tut lagged far behind the rest of industry and behind 
the rest of the chenicel industry; its participation in chemistry ns 
far as capital was concerned decreased froo 48J6 to 45* and as fj>r as turn¬ 
over was concerned fron 3256 to 2556. Farben 1 s share in the turn-over of 
the entire Gernan industry and therefore practically rlso in its production, 
Initially anounted only to 2,61$ and up to 1938 that neons in the tine 
of reernanent fell to 2,0356. Farben s share in the total of Gernan workers 
and employees was initially 1,7556 and stayed fron 1932 to 1938 at a level 
of about 1,556. Only in the export field Farben's share lnoronsod beenuso 
Farben held its exnort rate whereas other Genian industries did not - . 

In tha field of the entire G«rnon export fron 1926 to 1938 Farbon's 
shore Increased fron 4* to nearly 8* in the cheolcol seotor fron around 
3956 to above 5356. This shows nost impressively that the productionnrleo 
in consequence of rearnonent to a greater exfont had to be attributed to 
the other Gernan industries, whereas Farben remained international and 
pledged to vorld-Vide coeoitnents also in its practical business. 

Bearing io'nind all these figures one cist consider that the shore 
of industry in the total econony only anounted to nearly 40* while the 

4 * 

renalning 60 * fell to the share of handicraft, trade, traffic, agriculture 
etc. Considering that Farben* a shore in the total Gar -an econony was there¬ 
fore 2^ fold less than in cenparison to the total Gernan industry that means 

* * ^ 
it figured between 0 , 6 * and abcut 2 * according to the year and the relation 

whihh is to be considered. 
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Even if in tho other Goroany oconany armament prodiction 
woild havo prevailed and would havo boon on a gigantic aoalo, from what 
aouroes those non, tho loaders of Farben should havo had precise know¬ 
ledge about tho other 95-98 i % of the German industry, tho remaining 
9^-99«U % of the totol Goman oconcry? It was reserved to the IVosocu- 
tion to pass over this riddle silently in such a charming manner. 

I wtxild like to stop for a ncnont at this fact which suroly 
is so much surprising for nary, that Farben was not at all so big, ws3 
not this surpassing and overwhelming giant, as it was so ofton called. 
Considering oapital, prodietlon, or staff, one by ono, its share was 
25 - U0 % of tho Goman chmiatry, 1.5 to U.7 % of tho total Ooraan 
industry, and 0.6 to 2 $ of tho total Goman oconceay, figuros which 
somewhat changod in tho ocurso of years. But in oontrast to it Farbon 
covorod h to 8 % of tho total Goman axport. That about was tho plnco 
Farbon hold in tho Goman oconcny. 

And Farbon ranged almost nodostly in the number of world 
firms as I shewed in tho basic infometion. Concorning tho o::port it 

onco again hold tho top for some tiao. . Considering tho working capital, 

• 

it ox changod in a wide gap frea tho othors, with Dupont and I.C.I., tho 
last and last-twt-two placo. Tho biggost firm in this rospoct, Unitod 
Stafcos Stool, was partly aoro than fivo times as big. In tho total 
turn-ovor Farbon was generally at tho lost but ono placo. Hero again 
initially United States Stool was tho biggest ono, later on Oonoral 
2<otora, evjry tine with about tho fair-fold of the Farbon turnover. 
Isolating the staff, Farben mostly held tho third placo. In tho bogin¬ 
ning Unitod S tat os. Stool was the biggost ono and this again with nearly 
the threefold size, later on it was General Motors again with tho 2 to 
2j fold size of Farben. 

Jist as much as Farbon was of international and world-wido 

standard in its easiness, it was too in its bearing. Considering every- 

% 

thing, what has becaae dear diring this trial of Farben's bearing 
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against national socia lism on ono hand and against the world on tho 
other, the result will be nearly of its own tho following principle 
end tho folio'ring clue: Farbon considorod itself the champion of 
poaceful himan progress, the advocate of understanding among tho nations 
and of cosmopolitanism, the pioneer of the occidental way of lifo, of 
priyato entorpriao and of ooonaaio reason. And all this was in such a 
caaploto contrast to tho national^ociolist regime that this divorgonco 
oould scarcely bo ovorlooked and was clearly recognized **v most of tho 
loading men of Farbon of today is defendants* 

In Germany, no non who felt and thought that way idontifiod 
thoasolvos with national socialiaa; they always thought and actod for 
tho otomal Germany os a part of tho irorld with her thousands of yoars 
of glorious, history, of Go many which would survivo this opoquo of do- 
spotisn of a small graip of Gormans who woro u worthy of tint nnmo and 

V- 

saao of when, as is woll-known, woro no Germans at all. To such uon 
occupying tho Ilk a positions in national socialism in Go many two ways 
woro opon thoorotically. Ono was that of opon opposition or do o la rod 
passivo rosistanco, tho way to roftiso tho collaboration. I 'fill not 
deny that this nothod might have boon succossful if it had not system¬ 
atically organized in tino by all tho Goman nation, and, what intorosts 
us cost tciay, espocinlly of tl» Goman industry. However, possiblo or 
impossible, this was not done anyway. As nattors stood at that tlmo 
and in view of tho way they took la tor on, a doarly hostilo attitude 
nculd no doubt havo rosuited in tho inaodiato roquisitioning of Farbon 
by tho rogimo, a ccoploto conquest of this oconcaic strong point by tho 
national-socialism IOC# mobilization of the ontorpriso for tho sorvico 
of tho Third Reich. 

Tho socond way »,hich alono promised to be succossful was that 
of ovasivo resistance in ardor to maintain its main position and thus 
savo tho econcoic rooson. Only by this way Farben had tho chanco to 
rasa in independent ahd free as far as possiblo, to avoid complete 
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absorption by the govorment ovon to koop itsolf oloan from national-* 
socialism in the main points and this centime anidst national-socialist 
Gonaany tc bo tho brother of the world. 

"his is tho doop reason for aany acts on tho grounds of which 
tho Prosocution trios to prove tho allowed allianco with Hitlor. If by 
such a resistance 100 strategic points havo to bo dofendod and tho 
broaking-in of tho oncuy cannot bo prevuntod in a rato of 30: Sliould 
thon thoso other 70 points bo abandonod volunt:rily? So fact tho onany 
may occupy all 100 positions ccnplotoly and wlthoit an/ resistance? 

Such was tho stato of affairs and hh n’. fv.s ;o be the an.n*cr to all tho 
rcproachos, having onco fCilod to proven- this cr that, one should not 
havo remainod in one's post any lang.tr. 

In ary caso Parbon took tno * cond jxjrt and took it with 
caaploto and almost astounding success, oonsidoring tho circunstanoos. 
Farbon was no nit lone Woci/ilis ; C«m. Up to fno vory end no real 
portymin snicoidoi in fcoctnirg r. verier cf t.ho Aufsichtsrat or Vorstnnd 
or in obtaining r.ny obbor roilly imj.orta.nt position in tJio ontorpriso. 
Farbon in fact succeeded in proterriflj in tho nicMlo of a national- 

socialist Corrany nn asyliai for carvooolitanis? for poacoful intoma- 

• 

tional uconcnic undors ^ndins, for cooperation to tho bonofit of liman 
progross, for privr.to ontorpriso and oconcaic ronson. 

Ctxild anyto.f ho net on? shod that luring tho Third Roich, 
find increasingly during tho wr r Ffrbcn ms conti;«*:iy lookod upon with 
distrust. It was caII-jJ tho r.tmrghold of plutocracy, tho curront 
propaganda tom of that era for *hat is now moan*. by wostom dcnoc- 
racios. Farbon was tho most hr.tod ontorpriso in tho eyo3 of the 
authoritativo officos of tho Haai-rogino; intarnational, judaizod, 
plutocratic, nationally undolicblo - thoso woro tho coroon ostinatos 
and designations used by thoso quarters of us. 

Again and again during tho war ono was to hear from in¬ 
fluential party circles that alter tho war first of all Farbon, this 
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I 

stronghold of Internatio n al l a s, that foreign body, that state within 
tho stato, was to bo liquidatodj ono was to hoar of Hitler* s hatrod 
for Farbon. With constant sorrow vo discussod during tho war vary 
oft on this danger and did not already know the way and the possibility 
to ova do then. 

TOE PRESIDENT* It will bo nocossary to tako a briof rocoss 
in ordor to oako a chango on tho sound systaa. We will tako a roc ass 
and thon ponait you to go ahoad and concludo. You havo abemt ftivo 
minutoa boforo tho rocoss so find yoursolf a placo within tho next 
five minutos and thon wo will riao. 

DR. SILGIERi Wo voro convincod and umninous only with ro- 
gard to cur posaionato dotomination to r os lot to tho utnost of our 
powor. Wo axpoctod attacks throatoning air vory oxistonco fren national 
socialism or, altornativoly frai cocuunisn. Bit that tho U.S.A., tho 
citadol cf froo ontorpriso would bo tho ono to striko tho crushing 
blow that sho would fulfil Hitlor's tostanont, that indood wo did not 
expoot. 

Farbon was not Hitlor's olllod, frit its prisonor forcod into 
sorvicas as so many in Go many. 

Tho picturo of Farbon, of courso, has its light and dark 

) * 4 

sides, as has ovorything in this world. It happons that tho world is 
not parfoot, and also tho non lrho aro in tho dock today woro (mman bo- 
in gs, not 3aints. 

No hinan lifo is without its homan shortcomings and failings. 
Thoro are for instance indolorco, foar of personal disadvantages, tho 
urge for self-assertion, lack of courago, of onduranco, of jxiblic 
spirit, of clear-3ighto<fcic3s. Within Farbon too, this or that hinan 
weakness ray have playod its rolo in this oaso or that. But theugh 
they nay bavo boon shortcomings, they woro no crinos, thoy woro certain¬ 
ly not crininal actions. I bolioVoy that it is unanimously acknorledgod 
today that foroign govomaents would and should have opposed tho rational 
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Socialist rogirui at an oarlior dato. 

Whothor thoao goverreonts nado mistakes at tho tino and 
whothor tho mistakes which they nado woro pardonablo or not era de¬ 
batable points, but it has novar occur rod to anybody, and I l»po, in 
tho intorost of human roason, that it never will occur to anybody in 
tho futuro that thoso foroign govomaonts ccoaittod a crime in aoting 
as thoy did. Tho quotation fraa tho wisost bocic of all nations and 
of all times, tho Bible, raaains otornally truct ’’Tho is without sin 
amongst you, lot him oaso the first stono." ^ 

THE PRESIDENT: Hr. Marshal, will you adviao us whan tho 
sound track is roady and wo will oono bade? 

Tho Tribunal will riao. 

Tffi MARSHAL: Tho Tribunal will bo in roccss fivo minutos. 

(A rocoss was takon.) 

THE MARSHAL: Tho Tribunal is again in sosi on. 

DR. SILCHER: I consider it inporativo that tho Jud®nont to 
bo pissod bo viowod free a groator distanco and in a dosor connoction. 
I <k> not think, of courso, that a sontonoo diototod by convonioneo will 
bo passod. 
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justice and nothing but justice must be pronounced here, and who, bettor 

* 

than,we in Germany, who have ourselves experienced its horror, knows tho 
dread effocts, that fearful conoequenco, tho loss of all trace of human 
dignity, which follow in tho train of justice made the lackey of tho 
state political, when the profound wisdeo of the old words "Juatitio 

fUndamentum re&KrtB" and of,tho gross and at first horrifying "Fiat 

• • 

justitin, pereat mundus" is scorned and derided. But tho consideration 
of tho connections and of tho consequonces is o well-tried “tost of tho 
validity of our reflections and opinions and it is for this reason that 
we should considor tho connections and the consequonces. 

* 

In speaking of connections and consoquencos, I would not imply, 
howover - and this I stato in an effort to exclude from tho outsot, all 
possibility of mie-intcrpretation - that tho fato of F ar bon, its final 

0 

treatment at tho hands of tho occupying pcarors, its annihilation in 
accordance with Control Council Law No. 9 depend upon tho rosult of this 

trial. This is indeed a normal procoss in tho dissolution of trusts, 

* 

in the routine of docartolliration, a measure such as has boon carried 
out against other firms at which no reproachos such as tho so mado in 
those proceedings, havo boon lovollod. By virtuo of tho unconditional 
aurrendor of Germany, tho occupying powers do, in fact, proscribe tho 
forms in which Gorman industry may and may not continue to operato. 

Moreover, Farfoon felt itself tco big and prepared a reduction 
of its scopo and a splitting up. It was not meant to do this in an 
overthrowing and abashing fom of law with careful methods under 
preservation of tho production forces and with the careful maintenance 
of the int a root 8 of all concemod. And I myself would make especially 
a bad impression, if I »*>uld dare to say something concerning that eftor 
having as already mentioned taken part in a decisive way at tho plan and 
preparation of this reduction. No, Farbcn is dead, and I fully roalizo 
that * hold a funeral sermon in this respect. 

There is much more at stake: It is with dire apprehension, that I 
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and many othors viow tho Biropo of today, plunged deeply in the struggle 

for ita future, that struggle which will detomine whothor it ia to sink 

canplotoly and finally ihto chaos, overwhelmed by the re sing forces, 

or whothor it will riao again, full of strength, ccurago and wisdcc. 

Tho powers which have to decide that aro still irresolute in how far 

in this battle for Europe the Goman people and tho Goman industry shall 

bo givon a part. B ut everybody rocognizes that the aid of Gorman 

industry cannot be renounced. Tho condemnation or acquittal of Parbon 

on tho moral issues which your verdict will contain, will bo a significant 

figuro in this struggle* It will bo of groat importance how your Honors 

will Judgo the fundamental roll of F arben of the representative of ttyj 

Goman industry under the powers of the demon H itlor and his National 
* • 

Socialism. For months now, a tragic saying has boon circulating in 

** 0 

Go many, "It is not yot dear who won the war, but thoro can bo no doubt 
as to who lost it: Biropo." Do you, your Honors, mako your contribution 


to tho suppression of this bittor and dospairing uttoranco. Snvo Rirupcl 
Do not toar down a pillar, on which our own world reatol 

Horo in Huombcrg, we are in an aroa over which tho icoshoots ^ 
passed during the various ico ages. Tho land was no aoro to bo soon, 
and no crops would grow. B ut tho land was there, and when tho ico- 

0 - t 

shoots withdrew, it appeared again, tom and brekon, devastated and full 

• • • • 

of wounds, but still the old, eood land, ready to bloom a^ain and to 
yield ita fruits as of old. The ico-ahoets of National Socialiaa, lying 
on Germany and on Parbon, have been smashed by force of the woapons of 

0 • 

your country, your Honors, and we stand in frent of the devastations 

• • 

and wounds. And fato has arranged it thus, that the mashing blow broke 
something other too which was ni part of the sheets but only covered by 
than. Thus this happened to F arben. 

; Think of all this that when you pronounce your judgment, you will 


pronounce your oor&l verdict on ^arbenl , 

At the end of my plea, let me. please refer to my previous word: 
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"ready to bloca and grow fruits". Soco months ago I saw a film which 

• • • 

bore, I believe, tho titlo "Hunger". In it, the Genaan people wore 
shorn how it was through no ill will on the part of tho occupying powors 
that Gcraany was enduring hunger today, but that there was sin ply too 

little food in the world and that hunger was, therefore, stalking tho 

• • 

entire earth. Since the year 1900, if I roaanbor proporly, tho population 
of the earth had increased by 130 ail lion pocple. I began to considor 

what tho future for mankind would bo if hor numbers continued to incroaso 

• * 

on this scalo. I lay no claim to powors of prophesy, but at tho Dement, 

I sudd only behold as if it woro a visionl Perhaps in a fow hundrod yoars, 
perhaps oven within a few docados, food for tho additional hundreds of 
millions of poopio who will by then have swellod the numbors of mankind 
will bo producod in all tho so areas in which rubbor plantations stand 

a 0 

today, in tho most fortilo areas of tho wsrld, and rubbor will bo producod 

synthetically in a fow factories sproad ovor tho oarth's surfaco a roflnod 

&ma. A rvd thoso Golds and fortilo acros throughout tho world will boar 

fruit and yet coro fruit, uncoasingly, growing ovor richer and still more 

rich with tho help of tho nitrogen fortilizor oado from that nitrogen 

which Farbon has taught non to drew from tho air we broatho. And tho 

fields will bo ploughod, tho soeds sown and tho crops harvosted by 

machines driven by liefaid fUol, and in othor ways, tho technical lifo and 

• • 

tho civilization of mankind will be unthinkablo.without the ongino driven 

• a 

by liquid fuel. By that timo, tho nisural oil Gelds of tho earth will 

long havo been workod out and throughout tho world, fuol will bo obtoinocj 

• 

from coal by a process Grst used at Oppau and Louna. And in tho book 
of history tho name of Farbon will appear in golden lottors as one of 
the benefactors of mankind and with golden letters beam tho names of thoso 
men who accomplished this pioneering work* 

And history will relate, as we read it now of past timos: their 
fellow human beings accused those men of using their rork to further their 
struggle for world domination, and throw thcc into prisen. I hope, and 
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confidentially trust thet the book of history will go on to tell tho 

* 

* 

reader: How wiso, fearloss and upright Judges investigated their doods, 
rccognizod their innocence, sot then at liborty again and allowed than 
to rcsuco their work in tho sorvice of mankind. 

THE PRESIDENT: This concludes the arjusonts on behalf of tho 
dofondanta in this caso. At tho noxt session wo shall hoar the closing 
arguments of the Prosecution. 

The T r ibunal is in rccosa until nine o*clock tomorrow morning. 

(Tho Trlburcl adjourned until 0900 hours 10 Juno 19 UB.Y 
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Official transcript of African Military Tribunal VI 
in the natter of the Onitx-d States of America against 
Carl Krauch, ot al, dofomlants, sitting at Nurnborg, 

Oorainy, on 10 Aino 19fc8, 0900 hours, Justice Curtis G. 
Shako prosiding, 

THE MARSHAL: Tho Honorable, the Judges of Military Tribunal 


Military Tribunal VI is now in session. God save tho United 


States of anorica end this Honorable Tribunal. 


Thoro will bo ordor in the court. 


THE FftESnJEtfTj You any aw-ito your report, Mr* Marfhal. 

THE KARSILX: May it plooso Your Honor, all defendants are 
prosont in tho court. 

THE Rt^SIDEHT: On yuatordny the rrguaonts-iij-chlof on behalf 
of tho dofondants won. concludod. Today's session will bo devoted to 
hearing tho closing argu’aonts of tho Prosecution. 


Is tho Prosocution ready to prooood? 
GENERAL TAYLCRi Mr. Prosidont and s 


rs of tho Tribunal. 


In sussing up at tho closo of this trial, tho prosocution finds 
tho caoo in such a posture as precludes any nocosalty for an oxtonaive 
rehearsal of tho ovldonco or rostatoajnt of tho law, Tho ovidonoo 
has, wo boliovo, boon wo 11 and truly translated and reported — thanks 
to tho caro and procision of tho lanny persons who have workod so hard 
to bring that about — and the record not only providos on accurate 
and clean foundation for tho gravo purposo of tho Tribunal's Judgmont, 
but will stand the closo scrutiny of tho aany persons in yoar3 to como 


who will sock to test tho Tribi 


Prosecution and 


tholr briofs. Jo bolio> 
havo boon clocrly raisot 






b ;*H_qUfcSt 


against tho record, 

9 their case and filed 
Bearing on a just decision 
Rtfcons to which wo will in 


due course 


locrly raiso^^j^, with a fyw oxde^ttlons to which wo will in 
call attontioA. t^^argujxot'ojr th^feo issues has been closoly 
Joined, If tho length of aroused question in soao 


quarters, suroly in tho long run it will be generally r^alizod that 
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paticnco has boon tho boat insurance of tho rights of those who 
stand accused. The Tribunal has dedicated itself to tho conduct of 
the trial with m anif est derotion to tho task at hand. Cortainly no 
ono who has folloKed the prococd\ng3, and has listened to tho -rgisnunts 
of tho past wook, can doubt that tho dofendants havo boon most ably 
represented by counsol, or that they havo been accordod tho fullost 
opportunity to establish their innoconoo. 

Tho proven facts in this caso, wo submit, presont a compelling 
clain to n firm and noaningful judgeont. Tho prosocution*does not ccmo 
boforo tho Tribunal to pray for a declaratory Judgoont on naked 
quostions of law. This is a criminal trial. . 4 nd if the proven facts 
roquiro findings of guilt — as wo boliovc thoy do — tho judgraont 
must bo noaningful. If that is a dosirablo quality in any criminal 
Judgaont, it is doubly nocoasary in this ono. For in this court room 
many hopes and fears aro «t. Tho issuos in this caso travol far boyond 
tho confinos of Kurnb-rg, and tho impact of tholr solution hero will 
bo felt thousands of nil-s awry and for many years to ccroo. In a very 
deop sonso, Nurrb^rg is tho world in uicrocosm. 

My colloaguos at tho pros-cution b«nch havo givon their onorgios 
unstintingly to tho presentation and illxsainetton of tho uvidonco onbodiod 
in tho rocord bofore tho Tribunal. That record is now closod, and 
on this last day wo can do littlo more than strive, by soloction and 
analysis, to reduce this case to such proportions as will onable at 
least its saliont features to striko tho mind in conjunction. 

accordingly, wo will bogin by taking a look at tho ovidonco in 
this caso as a wholo. Noodloss to say, tho dofendants .arc on trial 
as individuals, and it has been tho prosocution's task to establish 
the porsonal guilt of each dofendant as charged. But tho cornon 
denaainator of this caso is 1.0. Farbon, A.G., and the record wo havo 
made hero is the "Fartoen rocord". Inter on we will havo something to 
say about th© individual responsibility of those defendants for what 
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what rocord contains. For tho nomont,ic propose to sumrairizo for tho 
Tribunal, and sot in their proper perspective, certain of the major 
criminal activities which were carried on by 1.0. Farbon, through its 
officers and agents. 

Of courso wu do not propose to burden the Tribural at this time 
with a coaprehonsivo narrative of tho evidence. For that wo roly on our 
briofs and tho full rocord that has boon made here. Sevoral narrower 
aspects of tho case, such as Count Four of the-Iq<Up*£anti m will 
also leevo to our briefs. Rather it is our intentions to touch on 
certain aspects of tho Farbon rocord which aro vital to a truo under¬ 
standing of this coso, and which nay help to shod light on sciao of 
tho observations made by dofonse counsel in tholr loarnot. presentations 

• 

during tho post wook. In dovoloping thoso aspoets of tho Farbon rocord, 
tho actions of various individual defendants will naturally bo 
Bontionod, but our proaont purposo will bo to illumineto tho record of 
Farbon as an institution, rathar than to ovaluato tho guilt of any 
Individual dofondant. 

Counts ono and Fivo, 

In approaching tho Farbon rocord under Counts Ono and Fiv- of 
tho indictment — that is, thosu counts which charge tho planning, 
propering, initiating or waging of aggr.>ssivo war, and conspiracy t 
bring about any of tho forjgoing — wo boliovo that much potontial 
confusion will bo avoided if a very single and elomontary principlo 
of criminal liability is kopt over in tho forefront of our ndnds. This 
principlo is that criminal guilt always requires two olooonts — 
action and stato of mind. Both aro essential. Tho fact that a nan 
thinks, dosircs, or concludos is not in itself criminal, no matter how 
vicious or depraved theso tthoughts* dosircs,.and conolusioosiEBy bo. 

Nor is an act, standing aloao, to bo judgod criminal regardless of 
tho conccdtant state of mind or knowledge. All this is very olcoentmy 
but it is w-ry important, and it has boon obscured hero in recent days. 

1 » 
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Careful observance of thaso principles is particularly important 
in connection with tho charges wc aro now examining. This court and 
others sitting at Nurnborg and olsowhoro aro boing called upon to on- 
force tho doctrine of international penal law - born centurios ago, 
accopted by all major nations after tho Pir3t World War, and first 
Judicially applied'by the DC - that tho do 11 borate planning and waging 
of aggrossivc war is a crioo. That is a dec trine of tho roost sorious 
bearing to tho world and ovory nation in it, and it has never boon of 

• y 

gravor import than it is at this very nooont. In applying this doctrino 

\ • 

to tho facts disclosed in this and othor contemporaneous casos, It is 
tho high duty of this and other Tribunals to onsuro that tho doctrino 
is noithor oxtondod beyond tho bounds of roason, Justlco, and hard 
coaaon sonso, nor contracted into a floshloss logal sturootypo of no 
roal meaning in thus- rostloss tiiaos. 

O' this s-iwral thorao, wo will have ooro to aiy whon wo conclude. 
What wo wish to suggest now ii that tho elooontary logal principle 
which wo have strossod is tho host safoguard against killing off this 
doctrino oithor by dropsy or malnutrition. 

Ono othor go rural point nay woll bo noted. Son© crirss, such 
os nurdor or robborty, can bo cccnittod by ono nan alone, Others, 
such as a occbination to roatrain and throttle cccuxrco, or piracy, 
can as a practical natter bo ccnaittod only by a group of non acting 
in concort. Upon a few occasions in this court roan ono might have 
foarod that an offort was being nado to porauado us that Adolf Hitlor 
alone plannod and wagod aggrosaivo warfare, but in sorious discussion 
we assuso that all of us hero would agree that tho cries against poaco 
falls very definitely in the latter category. Indeed, in this respect 
it far transcons oithor of tho other examples we have givenj. tho scope 
and nagnitudo of the task of gearing and tooling a nation to launch a 
major war staggers, the imagination. And it may truly be said, as tho 
HIT pointed out, 1 that in a sense all productive enterprises and sorvicos 

1, Vol. I, Trial of tho HaJor War Criminals, p, 330 
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did in proparing for and waging war; a broakdown in the shoo industry 
a failuro of domestic coonunications, or any other breakdown in an 
important cog of national ocor.cey or noralo nay bo a serious setback 


It is because tho above natters arc so fundamental to a wise and 


Just application of tho doctrino against aggressive war tho tho prose¬ 
cution has atressod again and ogain tho fundamental principles of 
criminal liability. It will profit no ono hero end, loast of all tho 
prosocution, to urge tho stctonjnt or application of tho'doctrino against 
aggrosoivo warfare, in such a manner as to swoop within its purview 
thousands of more or less ordinary on and wonon. But it will 


griovously aggravate tho risks to which civilisation stands oxoosud — 
gr.ivo as thoy cro now — if this doctrino is wi tho rod at tho roots by tho 
oxonoraticn of thoso who aro truly guilty of this torriblo criroo. 

Tho prosocution has ondoavorod to suggost how, in our view, 
thoso basio principles of criminal responsibility should bo appllod 
to tho crime against poaco and to tho facts ostablishod in tho Farb«n 
record. It would, wo think, bo presumptuous to ua to attempt an 
ultimafco, all-dnclusivu definition. It is cnc of tho tx>st nagnificont 
attributes of cccnon law that it is r-finod and pcrfoctcd in applica¬ 
tion ccao by oaso. Ho have thoroforo attorptod to state tho olortnts 
safoly and conservatively rethor than to o:ploro tho outermost 
periphery of the concopt. as to tho roquircrxint of "action", wo havo 
suggestod that it is nocossary to ostablish substantial participation 
in and rospcnsibility for activities'which aro vital to building 
up tho powur of a country to wage war, As to "state of rind", it is 
our opinion tnat thoro must be a shewing of knowledge that military 
power would'be uaod to carry tut a national policy of aggrandizement 
in order to deprive tho peoples of other countrios of land, proporty 
or freedcc — in short, a policy of conquest. 
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nan in the position and circuastoncos of those defendants, *’hon we 
speak of "substantial participation and responsibility", we mean 
activity in a rps onsiblo capacity diroctly connected with marshaling 
the nation's rosourcos for war. 
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No submit that thess standards aro as prociae as standards of general 
application in the law can wer be, and that they are conservative in 
their scope. 

Has the evidence established guilt under such standards? Wo think 
that the evidence is fully aiequato to establish guilt beyond a reason¬ 
able doubt, and in a few moments we will touch on certain f eaturos of 
the evidence. But before passing to these substantive illustrations, 
however, we note with sooo regrot that prosecution and defense counsel 
have not directly locked horns on this natter. The most comprehensive 

statement on this score was made by Dr. von lietzler speaking on behalf 

1 

of all the defendants. It is en able piece of adocacy, but wo think 
the Tribunal will see on further examination that it totally ignores 
and assumes the nonexistence of the very substantial body of evidence 
showing state of mind, and that it dismisses as irrelevant the evi¬ 
dence establishing participation. The first defect we will endeavor to 
remedy by ca l l in g the Tribunal's attention, later in this statement, to 
certain portions of the evidence which, we believe, conclusively show 
that the defendants knew that the military oachino which they helped 
build wculd be used to launch a German program of military conquest. 

The evidence relating to participation we will touch on briofly and im¬ 
mediately. 

With Your Honors' permission, Mr. Dubois will continuo the reading 
of the statementi 

1 . participation 

UR. DUBOIS: 

Overwhelming and unanswerable the evidonce of Farbon's substantial 
participation in and responsibility for planning and waging aggressive 
war may be, but irrelevant it is not. Throughout Germany there must 
have been thousands of men who, on the basis of confidential informa¬ 
tion, personal contacts, or otherwise, became certain in their own 
minds that the Isadora of the Third Reich intended to and wero about to 
uae Germany's revived military might to launch a war of conquest in 

1. Closing Statement by Dr. von Ifetzler, part I, p. 2. 
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Europe, and who knew, when the invasions and wars cane, that they were 
aggressive acts of conquest. No doubt aany such non and women wore en¬ 
gaged in the type of productive enterprises or services the cessation 
of which throughout tho Third ftaich would have hindered the planning or 
waging of war. But we cannot expect the laborer to lay down his tools, 
the fencer to unhitch his plow, the doctor to give up his practice, or 
the businessman to abandon his ordinary course of business, even though 
these individuals havo concluded, on the basis of reliable and convin¬ 
cing information that the political leaders of their oountry are about 
to launch an aggressive war, and oven though those activities may be 
of a typo essential to the national oeonocy and thorofore no cos a ary to 
the war effort. Such participation in preparing for or in waging war 
is neither substantial onough nor responsible enough to Justify impos¬ 
ing criminal guilt. 

It is for this reason that the prosecution has boon at pains to 
prove boyond any doubt whatsoever that Parbcn's participation in pre¬ 
paring for and waging war was both highly responsible, and extraordin¬ 
ary in its scope and volume. Farbon expanded and tran ecutod its pro¬ 
ductive facilities in a sustained and phonooenal effort ovor r poriod 
of years to create and oquip the Nazi war machine, participated in a 
major way in tho cconoedo mobilization of Germany for war, including 
substantial participation in tho carrying out of tho Four Yoar Plan, 
furthered tho military potential of Germany vis-a-vis othor countries 
by other means, such as tho stockpiling of strategic war materials, re¬ 
tarding production in other countries, and propaganda, intelligence and 
espionage activities, supported the Nazi party program financially and 
politically, and finally as an integral part of waging wars of aggros- 
oion and preparing for new wars of aggression exploited the oconoaic 
resources end the manpower of the occupied countries. The entire mat¬ 
ter of substantial and responsible participation in preparing for and 
waging war has been comprehensively dealt with in our triofs, and we 
feel that it would be wasting the court's time to say anything more 

15 UU9 
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about it at this late stage of tho case. 


2, State of kind 


In approaching the question whether tho Ferben defendants know 
that the German war machines would be utilized to support f program 
of conquest, we should bear in mind the obvious .fact that, whilo act 
and state of mind ere distinct elements of tho crimo, thoy are not un¬ 
related. It is impossible to look into a nan's nind and provo by di¬ 
rect evidence what thoughts or conclusions are present there* In all 
criminal trials we aro for cod to infer the state of the defondant's 


nind by ovidence, in a sense circumstantial, of what he did or thought 
or said, of what facta of cocoon knowledge ho oust hove been rwaro of, 
and of what other information was available to him. Thcreforo, tho 
extensive and calculated scope of Farbon's activities in arming the 
Wehraacht during the years leading up to the outbreak of war must bo 
considered, along with all the other Available ovldonco, in making a 
Judicial determination as to whether tho defondants know tho uso to 
which tho Gorman military nachino was to bo put. 

Still another point is worth considering. Dr. von ifotzlor dovotos 

considorablo space to an arguoont that evidonco as to facts of common 

knowledge throughout Germany — such as political ovonts, spooches, tho 

1 

contents of "Mein «tc» — i» insufficient to establish guilty 

knowledge of the intontion to wago aggrossivo war. Of course, no such 
contention has been made. But it by no moans follows that matters of 
general knowledge aro irrelevant in determining the state of mind of 
these defendants. A person's ultimate conclusion, as to such a raattor 
as the existence of an intention to wage aggressive war, is based on a 


number of facts and circumstances. 


of which may be generally known, 


and others highly secret. Tho defendants might hav£_ drawn very differ- 
ont inferences concerning tho significance of many matters had the 


Chanconor«s_nsae been_Stros«aann or_Bruening rather than Hitler, and 
1. Closing Statement by Dr. von Metzler, pp, 12-13. 
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had the government beon known as the Weimar Republic rather than the 
Third Reich! We oust not attaopt to date mine tho state of mind of 
these defendants only by the special knowledge available to them, but 
by the whole sum of thoir knowledge and information, and by their own 
acta as well. 

We shall now give a few examples of items in the Farben record 
which Il lu m i n ate the state of mind or intent of the dofondanta in con¬ 
nection with cocmiaaion of the acts directed to preparation for a Ger¬ 
man »«u- of aggression. A convenient starting point is Kay 1936, when 
Krauch Joined Goering'a staff on Raw Materials and Foroign*Exchange. 

This is the period that von Schnitzler described as follows: 

After 1936, the movement (referring to autarchy) took on 
an entirely m i litary character and military reasons stood 
in tho foreground. Hand in hand with this, tho relations 
betwoen Parbon and the Wehrsacht becaao coro and more in¬ 
timate and a continuous union botween I.G. officials on 
the one oide, and the Wehroacht ropreaontativos on tho 
othor side, was a consequence of it. 

Shortly after this, tho dofcndant Schmitz, on May 26, 1936, attondod 
a meeting of Goering»s staff of experts on Raw Materials and Foreign Ex¬ 
change, and heard Gooring state that rubber a«l gasoline was vitally 
important from tho point of view of waging war, that tho oechanizod 
Army and Wavy was dopendont upon oil and gasoline, that the waging of 
war hinged on a solution of the oil problem, and that rubber was the 
weakost point in the military mobilization situation. We think it is 
more than coincidence that in April and May of 1936, Farben reached an 
agreement with the German authorities for the construction of tho first 
buna plant atSchkopau, 

The Four Yoar plan was announced in September 1936, and one n»nth 
later, on 1J October, Schmitz reported to the Aufaichtsrnt "on the 
great tasks which Farben has with regard to raw materials in tho Four 
Year Plan as announced by the Fuehrer". In 1937, the details of Farben's 
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tasks in the Four Year Plan were particular! tod. In Uay 1937, the 
"Bible" of the Pour Year Plan was approved and the defendant Krauch 


personally attended to the details in the planning relating to the 
fields which were Farben»s speciality, namely, expansion end produc¬ 
tion planning in the fields of minors! oil and aynthetio gasoline. 


syntehtic rubber, synthetic fibers, and preliminary products for pow¬ 


der, explosives, and chemical warfare agents. 

Furthermore, it is clear beyond a doubt that the official positions 
in the Pour Year Plan and other Reich agoncioa, which wore occuplod by 
Krauch and other Ferbon officials, made available to the Farbon direc¬ 


tors ouch socret information on tho progross of German rearmament. Ae 


Krauch himself put it in his testiaonyi 


It was a simple calculation from the figuroa of oxplosivos 
to be delivered to calculate how many bonhs woro to bo 
dropped and how much artillery'fire was to be expoctod. 


Such information mado it possible for Krauch to point out to Goorlng in 


June 1938 that the figures with reapoct to oxplosivos production furn¬ 
ished to Goorlng by tho Wohrmacht were incorrect, and to auggost tho 


necessary readjustments 


One furthor factual illustration of "action" as it boars on "stato 


of mind" will suffice. Gasoline and oil, as wo have indicated, wore 


perhaps tho ra>st critical items in the functioning of tho Gorman war 


machine, and the defendants knew that, in the event of war, tho domands 


that would b e made upon their synthetic gasoline facilities would be 
enormous. In April 1939, Just after tho annexation of Bohemia and Mor¬ 
avia had been accomplished by military threats, and whilo the invasion 


port in which he stated: 

In other words, the economic area of greater Germany is 
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too small to satisfy the military economic requirements 
as to mineral oils, and the newly and successfully taken 
up contact with Southeastern Europe shows us•the only 
and hopeful possibility to insure supplies for the miner¬ 
al oils economy completely for many yoars by securing 
this area by means of the Wenrmacht. 

Tho above are nothing more than scattered samples from awoalth of 
egidence, more fully dealt with in our brief, which not only establishes 
the extent of Ferben's participation in preparing for war, but is also 
rolevant in determining tho state of mind of the Frrben directors. More 
direct evidence as to their state of mind is not lacking, as wo will 
soo in a few moments. 

First, however, it appears necessary to clarify anothor point on 
which, wo believe, Dr. von Uetzlor has shot wide of tho mark. Much of 
the evidence on this point ho endeavors to brush asido by ropoatodly 

stating that "tho prosecution oust prove.that each of tho dofondanta 

was informed about £P«cific_a£g£oesivo plans of Hitler". Ho appoars to 
contend that it is not enough that tho Farbon directors know that the 
German military powor wsuld be usod to launch a program of conquost. To 
oatablish their guilt, according to this argument, the prosocution must 
also show that the dofondants know precisely what nation would bo hit 
ovor the head f irst, and tho oxact time at which this was to occur. 

According to this theory, a nan who Join# with and supports a group 
of gangsters in an undertaking to rob a sorics of behks can not bo hold 
criminally responsible unless ho knew which bank wuld be robbod first, 
and precisely what time tho robbery wao scheduled to occur. Without ex¬ 
amining at this time tho oxter.t to which *he avidonco in-this caso would 
meet oven euch a test of criminal responsiblity, wo would like to empha¬ 
size that such a requirement is alien to all genorall accepted principles 
of criminal responsibility and, with particular reference to tho concept 


1. Closing Statement by Dr. von Metzler, part I, pp. 16, 19 
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meaningless and futile. The absurd results which would follow have al¬ 
ready boen pointed out in our answer to the defendants 1 motion to dis¬ 
miss Count One of the indictment. We oust remind the Tribunal that the 
Nazi program of conquest was highly flexible and opportunistic. As the 
International Military Tribunal found: 

The truth of the situation was well stated by Paul Schmidt, 
official interpreter of the German Foreign Office, as fol- 

& 

lows: 

The general objectives of the Nazi leadership wore . 
apparent from tho start, namely the domination of 
the Europoan Continent, to be achiovod first by the 
incorporation of all German-speaking groups in tho 
Roich, and secondly, by territorial expansion un¬ 
der the slogan "Lebensraum". Tho execution of 
these basic objectives, however, seemed to bo char¬ 
acterized by improvisation. Each succoedlng stop 
was apparently carriod out as oach now situation 
arose, but all consistent with tho ultimate objeo- 
tlves mentioned above. 

Thua, for exaoplo, tho absorption of Austria wes tho first itoa in tho 
German program of conquest, but the actual annexation was not timed in 

advance; it was precipiitated by Schuschnigg's docision to hold a plobi- 

• 

acite on tho question of Austrian independence. Hitler himself did not 
foresee or plan the actual timo at which the Anschluss took p>laco. After 



1. Trial of__MaJor_War_(^minals A vol. 1, pp. 225-226 
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the conquest of Austria and Czecho-Slovakia, Hitler, in his own words, 
"Wasn't quite dear whether I should start first in tho East and then 
in the West or vice versa,...,Under pressure it was decidod that the 
East was to be attacked first," Similarly, the Invasions of Norway, 
the Balkan countries, and the'Soviet Union all developed from what Hit¬ 
ler and some of the military leaders conceived to be tho strategic ne¬ 
cessities of tho developing war. The choico of objectives and the tlay¬ 
ing of these attacks were largely govorned by considerations which had 
no immediate relevancy to long torn economic preparation for conquest. 
Accordingly, to impose such a requrooent as Dr. von Hotzlor suggests 
is completely unrealistic, end reduces the whole concept of tho crimo 
against peace to an academic shibboleth. 

It is, no doubt, for this reason that Dr. von Motslor shios away 
from tho analysis of specific documents or testimony showing tho etato 
of mind of the defendants, and prefers to exanino "in a global manner" 
—whatever that may moan—certain general categories of cvidenco in¬ 
troduced by the prosecution. But the question of the dofondant*» 
state of mind cannot bo adequately dealt with in such a cavalior faahion. 
Nor can it bo disposed of merely by calling attention to tho acquittsla 

by tho DfT of such icon as Speer, Sauckol, Stroicher, Fritscho, and tho 

2 

othore mentioned ty Dr. von Uotalor. Diihing the period whon thoso ag¬ 
gressive wars were being planned and launched, Spoor was a government 
architect and functionary in the Labor Front, Fritscho, a Junior offi¬ 
cial in the Propaganda Hinistry, and Seuckcl and Stroicher were pro¬ 
vincial political bosses. The participation of thoso and tho other ac¬ 
quitted DfT defendants .in the planning and initiating of the eggressivo 
wars, and the extent of their knowledge, may bo gathered from the DfT 
record and judgment, but it dnae not help us to aecort cin what the Par- 
ben defendants did or knew. We earnestly -uggait to the Tribunal that 
it will be far more profitable to examine tho specific evidence in the 
Farben case. On this point, we rely chiefly on our brief, but it may 

l7 "ld.7 p.~l»9 ' 
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be useful at this tine, by way of illustration, to look at some of the 
specific evidence bearing on the state of nind of tho defendant Hao- 
fllger, Dr.- von Motzler's own client - evidence which is etudiously 
ignored in his closing speech for Haofllger. 

The defendant Haefliger, as a m e mber of tho Frrbcn Vorstand, occu¬ 
pied a position of power and influence in Farben, but he is not what one 
could call one of the outstanding or doninant figures among tho nine- 

4 

teen Vorstand defendants. A little ovor ten years ego, on March 11, 

1938, Haefliger attendod a meeting of the Coaaercial Coned ttoo of Par- 

ben, held the day boforo tho Nazi invasion of Austria. A.memorandum 

dictatod by Haefliger fivo days later ie most revealing in showing only 

1 

part of what Haefliger knew at that time. Ho »c*otoj 

Let us call to mind for a moment the atmosphere in which 
this meeting took placo. Already at 0930 the first 
alarming messages had reached us. Dr. Fischer returned 
excited from a tolophono conversation add reported that 
the Gasolin had received instructions to supply all 
stations (Benxinatellen) in Bavaria and in othor parts 
of Southern Gomany towards tho Czoch bordor. A quarter 
of an hour later, there came a telephone call from Burg- 
hauson according to which qoito a numbor of workers had 
already been celled to arms, and the mobilization in 
Bavaria was in full swing. In the absenco of official 
information, which was made known only in tho ovonLig, 
wo wero uncertain whether simultaneously with tho march 
into Austria which to us was already an oetablishod fact 
thero would not also taka plcco tho 'short thrust' into 
Czechoslovakia with all tho international complications 
which would be kindled by it. Tho first thing I did 
was to ask at once for a connection with Paris to cancol 
ay trip to Cannos (Molybodenun negotiations). At the 
same time, I suggested to Mr. Mcyer-Keustor, who was al¬ 
ready in Paris and to whom I talkod by telephone, to 
watch developments closely, and to dopart too oarly 
rather than too late. Furthermore, I requested him to 
induce Mr. ifcyox^-Wegclin, who also had alroady arrived 
in Paris, to return the same evening. Under those cir¬ 
cumstances, of courao, the conference on M-Matters took 
on highly significant foaturea. Wo roalizod suddonly 
that - like n stroke of lightening from a clear sky - a 
matter which one had treated mere or loss theoretically 
could become deadly serious, and furthermore, it became 
clear to us that the preparations which we had made up 
to now for the Grueneburg had to bo considered rather de¬ 
fective after all. As I had up to now not sworn ah oath 
on the Jf-matter, j heard only later, after I had sworn 
such an oath on 12 March in the Reich Economic Ministry, 
in greater detail about tho stops we had taken, which of 
course I cannot discuss here in detail. 

1. Prosecution Exhibit 23l4 
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In tho months following this meeting of 11 March, Haefligor, to¬ 
gether with the other defendants, was ongaged in consolidating the Ger- 
man position in Austria and in preparing not only for the execution of 
the abort thrust into Czechoslovakia, but also to reap the spoils of 
that short thrust. At the end of March 1938, and during the first 
weok of April 1938, Haefliger was in Vienna negotiating with various 
German authorities and representatives concerning Farben's control of 
the chemical industry in Austria. At that time, Haefliger took advan¬ 
tage of the opportunity, pursuant to a cue from Hitler's economic ad¬ 
visor, Keppler, to sound him out on the attitude of tho Gorman author 
itiea as to Farben Influences on ertcrprisos in the Sudotenland of 
Czechoslovakia. Lxsodiately thereafter, on April 9, 1938, Haefliger 
and Ilgner's deputy, Krueger, submitted to Keppler tho "New Ordor for 
the Greater Austrian Chocdcal Industry". On 19 April 1938, Htofligor, 
together with the defondants Kuehne and Ilgner, attcndod a special Far- 

ben meeting on Austria, at which dotailod discussions woro hold con- 

• 

corning taking over tho Austrian chonical industry. Tho Conaorcial Com¬ 
mittee mooting of 22 April, attended by Haofllger, diacusnod tho nocoo- 
sary steps to take over tho Austrian chonical industry and Farbon's 
relations with Aussig in connection with its Interosts in Czechoslovak¬ 


ia. It ms agreed that tho Sudeton German press would be called upon 
for greater measures of publicity. 

Following this meeting held in April 1938, whore Farbon's inter¬ 
ests in Aussig wore discussed, a special Farben mooting on Czechoslo¬ 
vakia was held on 17 May 1938, the results of which wore reported to 
the meeting of the Commercial Coaaittoo on 24 May 1938, attended by 

Haefliger. At the May 1938 meeting, Farbon's Comorcial Conoittee with 
/ 

Haefliger present, discussed the »employment of Sudeton Germans for the 
purpose of training then with the J.G. in order to build up rcsorvos to 
be employed later in Czechoslovakia." 

After Germany took over the Sudetenland, Haefliger played an es¬ 
pecially active role in connection with t aking ovor tho two important 
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plants located in the Sudetenland, which were owned by Czechoslovakia*a 
largest chemical concern, the Prager-Verein. In November 1938, Hao- 
fligar and other representatives of Ferben and von Hoydon (the two 
concerns which took over the plants in the Sudetenland) docided that 
the objective of the Czechoslovakian firm Pragei^Verein to reestab¬ 
lish an independent production of nitrogen of lime in tho remaining 

part of Czechoslovakia was to be opposed by appropriate steps through 

1 ' 

the Economic Group Chemical Industry. 

In June 1939 the question whothor Haofliger should rotaih his Swiss 
citizenship becane a Farben problem. The defendant von d«u* Heydo was 
asked to take up this quostion with tho competent Reich authorities, 
secret letter was written by von der Hoydo and Krueger, on 11 August, 
to Lt. Colonel Huenoraanr. of the Military Economy Staff of tho German 
High Command. This lettor rovoala that tho question of Haofligor's 
citizonehip had boon discussed by the Farbon Vorstand in view of tho ap¬ 
proaching war, and that tho Vorstand had decidod that particularly in 
tho ovent of war Haofligor would be in a bottor position to servo Gor- 
mahy as a Swiss citizen. After pointing out that Haofligor had com¬ 
pletely identified himself as a loyal German, that ho had sorvod Coi%- 

mahy in the First Jferld War as head of tho War Acids Commission, and 

2 

that ho wanted to bocoao a German citizen, von dor Hoydo statost 


However, against this personal intention (of Haofliger), 
the Vorstand of our firm asked him in view of the export 
interests of tho Reich and our concern, and especially 
in view of possiblo war complications, to abstain from 
acquiring German citizenship. In regard to tho quostion 
whether Diroctor Haofliger should acquire Gorman citizen¬ 
ship or remain of Swiss nationality as hitherto, tho con¬ 
sideration that Mr, Haefliger with exclusively Swiss 
citizenship would be in a position, as an expert in tho 
chooical field, to render Germany very good servicos, is, 
in our opinion, of great importance, Thus, the possibil¬ 
ity is given On the one hand, to have an export' who is 
loyal to Germany, unobtrusively negotiate abroad ques¬ 
tions regarding war. 


If we look at merely this part of the record with respect to tho 

1, Prosecution Exhibit 1900 

2. prosecution Exhibit 2015 
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activities and knowledge of Haefliger, we see that to hie the invasion 
of Austria was an established fact soee tlco before it bogan, and that 
ho had known for a long time tfiat the little countr> of Czechoslovakia 
was slated to be taken over when the tin# was ripe. Not only did ho 
know of the plans to take over Czechoslovakia, by forco, but he Bade 
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advanced preparations so that Parbcn would havo its plans and even its 
reserved ready at the appointed hour. Khat is it that the dofondant 
Haefliger did not know, which is essential for a guilty state of mind 
with respect to invasions and aggressive wars? Is it the defenso con¬ 
tention that, although Haefliger knew that Czechoslovakia was to bo 
taken over, he was uncertain Just when this would occur, and thet there¬ 
fore he did not have sufficient knowledge of the aims of Hitler? It is 
true that at the meeting of March 11 he states that those present wore 
uncertain whether simultaneously with the march into Austria, which to 
thorn was already an established fact, thero would not aleo-'teko place 

the short thrust into Czechoslovakia. Is ittho dofenso contention that 

• • 

it is not enough that the defendant Haofligor knew that Kitlor planned 
to take over Czechoslovakia, but that ho must also have known tho exact 
day on which Hitler planned to do this? If this is tho defonso conten¬ 
tion, it seems to the prosecution that it is quite untenable. Even 
Hitler end the military loaders, as wo have elroady pointed out, con¬ 
stantly improvised and changed their plans to meet changing circum¬ 
stances. 

The military men, the diplomats end tho businessmen all had their 
roles to perform. It is natural that tho military men woro more con¬ 
cerned with military strategy and time tables. It is also natural that 
tho so-called businessmen or industrialists woro not concerned with tho 
time tables and preciso military strategy. It is no more important that 
Haofligor may not havo knomthe exact day whon tho short thrust into 
Czechoslovakia was to como about, then it is that Ribbentrop may not 
havo knomthe extent to which the synthetic gasoline program w?uld feed 
the German war machine, or that magnesium metal was available in suffi¬ 
cient quantities for gun carriage wheels. 

If it be true than that knowledge of the exact day then a country 
is to be taken over is unimportant, what else does the defense contend 
the defendant Haefliger should havo known in order to be held guilty un- 
dor the standards applied by the International Military Tribunal? 
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Perhaps the defeneo will contend that since no shot was fired in taking 
over Czechoslovakia, and since the defendant Haefliger did not know 
whether or not a shot w>uld have to bo fired, that therefore the defen¬ 
dant Haefliger did not have the required state of nind. That tho DXT 
did not roquire knowledge that a shot would have to be fired is dear* 
In tho first place, oven Hitler did not have this kind of forosight. 
Furthermore, the JUT Judgaent itself specifically ruled on this ques¬ 
tion. For example, in discussing the defense of the defendant Raeder, 
the IUT says as follows: 

Tho defendant Raeder testified that neither ho It or von 
Fritsch nor von Bloobcrg believed that Hitlor actually 
meant war, a conviction which the defendant Raoder 
claims that, he held up to 22 August 1939. Tho basis of 
this conviction was his hope that Hitlor would obtain 
a'political solution' of Gomany's problems, ^ut all 
that Germany's position would bo so good, and Germany's 
arood might so overwhelming that the territory dosirod 
could bo obtained without fighting for it. 


There is one othor contention which has been raisod by somo of the 

e 

dofondants in this caso which we would llko to coansont upon briofly. 

It has been argued that tho defendants participated in tho roarmamont 

of Germany in the belief that it was for a dofensivo war, end they did 

not bollovo they woro participating in preparations for an aggrossivo 

war. No substantial evidence has boon introduced by tho dofenao to 

support tho contention that any of theso defondants really beliovod 

that Germany was throatoOad with invasion from any other country. In 

fact all the ovidonco is to tho contrrty. Although tho defendant 

Krauch said that Gooring and Hitler hrd stressed the danger from the 

1 

East in their spoeches in December 1936, at tho saoo timo, tho defen¬ 
dant Krauch testified that the West Wall had been constructed for do- 
2 

fensive purposes. When asked to explain why tho West Wall was created 

for "defensive purposes", and why no comparable wall was eroctod in tho 

3 

East, the defendant Krauch spoke of the possibility of a two-front war. 
Krauch thus revealed what he and the other defendants had in nind when 

4 

1. Tr. p. 5137 

2. Tr. p. 5114 

3. Tr. p. 54A6-A7 

15461 


10 June-M-M#-4-3-Schwab 
COURT 71, CASS VI 

| 

they spoke in their testimony of a "defensive war."* Apparently, the 
defendants take the position that if other countries cane to the aid of 
nations attacked by Germany, then the ensuing war was a "defensive war" 
on the part of Germany. In the eyes of thoso defendants, any action 
which Germany took to ward off these "international conplications" re¬ 
sulting froa German aggression could be justified as a measure of self- 
defense. This ia precisely what these defendants have indicated again 
and again is at the heart of their concopt of rtiat constitutes a "de¬ 
fensive" war as distinguished from an "aggressive" war. 

In our precoding factucl discussion we solocted the defendant Hao- 
fligor as an example. Compelling as the evidance as to his knowledge 
that the Wehrmacht would be used for conquest appears to be, it is in 
no way exceptional as among the defendants. Surely as to a number of 
them —. Krauch, Schmitz, von Schnitzler, ter Moor, and ,‘jnbroa among 
others — an even larger body of ovidonco as to state of mind is 
available, as we have shown in our brief. 

Ho will havo a coo further observations in conclusion on sovoral of 
tho core abstract legal questions which havo boon raisod concerning 
Counts One and Fivo. Ho will proceed at this time to a brief survoy of 
tho Farbon record under tho othor counts of tho indictaont. 

Mr. Newman will tako over. 

B. Count Two 

UR. KBfiUAN: 

in a general way, wo nay distinguish the crimea charged under 
Counts One, Two and Three as directed against poec j, against property, 
and against persons, respectively. To sene extent those crimes over¬ 
lap, and what we have chargod under Counts Two and Three are pert of 
tho facts constituting the crlno charged undor Count One. However, the 
acts charged under Count Two wore committed primarily against proporty. 
Where there is property, there must be an owner. What spoliation in¬ 
volved for some individual owners we have shown in one outstanding case, 
by producing the testimony of Dr. Szpilfogel, But property is also the 
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wherewithal by which a coeowity sustains the life of its citizens, and 

our main purpose in showing the acts of spoliation committed by thoso 

defendants has boen to emphasize the exploitation of the economies of 

the conquerod countrios and the plunder of their industries, rather 

than the harm done to the individual owners. Exploitation as carried 

through by these defendants took on every appearmco, from open looting, 

as in the cases of dismantling the Wola, Debica and Blyzin plants in 

Poland or tho Sluiakil plant in Holland, to the "most cunningly camou- 

1 

flaged financial penetration", as in tho caso of tuo French majority 
participation in Norsk Hydro. 

Ever since wars have raged aao ng pooples, the occupier has boon 
tompted to plunder tho country of the occupied. That is why, in order 
to maintain civilisation, the Law of Nations, long beforo tho Hague Con¬ 
ventions, laid (town some basic rules restricting tho occupant. The 
Hague Conventions of 1907 codified these rules in tho Articles annexed 
to tho Convention, core particularly in Artidos 42 to 56. Wo do not 
propose to ropoat tho many aspects under which tho activities of theso 
defendants amounted to criminal spoliation. In view of tho dofonsos 
stressod by them in thoir final statements, wo shall oophasiao only 
two of the basic principles expressed in tho Haguo Convention. Ono 
principle is that belligoront occupation which, according to its vory 
nature, is something transitory and impormanont, should not bo usod to 
create a lasting and permanent change, for instance in tho conditions 
of ownership. Another basic principle is that the occupied country 
should not be compelled to support tho war effort of its enemy and thus 
cooperate in bringing about its own final defeat. 

How completely the temporary character of belligoront occupation 
was ignored by these defendants appears from each individual caso of 
planned and accomplished spoliation through Europe. In tho cases of the 
Polish ifola and Wlnnica plants, the defendants von Schnitzler, ter koor, 

l7 "Words - used in - the” n Into Allied Declaration against Acts of 
dispossession in Territory under Enery Occupation or Control** of 
5 January 1943 (PS 1057) 
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and others asked for, and received, a license to dismantle tho plants 
and remove equipment to Far ben plants in Germany. Buergin and Wurster 
made reaching suggestions for dismantling other polish chomical 
factories. The equipment of tho Polish Debica factory was brought to 
Parben 1 a Lever-kusen plant. In Soviet Russia, Farben, mainly represent¬ 
ed by defendants ter Ueer and /ebros, drafted "trustee" agreements for 
the Russian buna plants for a three years' poriod. Long-torn contracts, 
intended to remain in force after tho expiration of the trusteoship 
agreements, and pre-emptivo rights for Farben covering tho entire 
plants, woro also suggested. The Continental Oil Cocpany^of which 
Krauch and Buotefisch woro directors, planned tho wholesale plunder of 
Russian oil, including the oil deposits, tho plants, and thoir equip¬ 
ment. In correspondence between defendant Haofligor and anothor Farbon 
employeo, tho Russian light metal plants were discussed, and, "as 
amongst ourselves", it was statod that stripping would bo proforrod to 
trusteeship. In Alsace-Lorraine, Farben, undor tho loadorship of Jaohno 
and Wurster, partly leasod certain oxygen plants for a four yoars' poi'- 
iod, and partly acquirod outright title. Krauch was ongaged in dis- 
mantling tho equipment of the Simon pit in Lorraine and shipping tho 
equipment to Germany. Tho owners of the principle dye-stuff factories 
in Franco wore dispossossod in favor of a corporation newly organised, 
styled Francolor, in which Farben, mainly represented by von Schnitslor, 
ter Meor, and Kuglor, acquired a 5l£ interest.The Continental Oil Com¬ 
pany, to the knowledge of its board members Krauch and Buotefisch, dis¬ 
mantled French plant equipment to the extent of 12 m i l li on Roichmarks, 
and shipped it to other countries. In the field of French photograph¬ 
ic products, Farben had already stated, in its New Order program, that 
it would be desirable to prevent further devolopoent of the French in¬ 
dustry with respect to products which could be supplied by Gorman pro¬ 
duction facilities; Defendant Gejewski sew to it that this program 
was carried through. In Holland, tho most important nitrogen plant 


(Sluiskil) was dismantled, and part of the equipment shipped to Farben 

lSifli 
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plants outside of Holland. In Norway, the Geraan Reich planned a light 
octal development for the Geraan Air Force which now, after it went 
wrong, these defendants call "exaggerated", "crazy", and "unsound". At 
the tine, however, defendant Krauch reoonoended Farben's large scale 
participation since the project sight becooe the key factor in Farben's 
control of the Norwegian hydro electric power works. In all those casos, 
in Poland, Soviet Russia, France, Holland, and Norway, the defendants 
aioed at permanent domination, at permanent dispossession of tho right¬ 
ful owners, and at permanent and controlling participation in tho key 
industries involved. They utterly ignored tho fact that belligerent oc¬ 
cupation is temporary in character, and that the rules of warfaro for¬ 
bid tho exploitation of the oconocy of the occupiod territory on a por- 
manent basis for the war needs of the occupying power. 
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Even now, after th6 results of those policies r.nd 
practices are manifest throughout loiropc. Dr. tfp.hl in 
his "3rlef on Fundamental Quostions of Lew" tells us that: 


There ere threo possihilitlos: 
either the occupying power which 
hos comnr.ndoorod the factory wins tho 
war, or it loses it, or the result 
is ft doodlock. If it wins the w-.r, 
it concluios the poaco treaty on tho 
basis of c capitulation and tho$, 
lcgolizos its economic moasuros 
through tho conclusion of tho pcnco 


or else it losos tho war and 


tho factory naturally returns to tho 
possossion of tho ocoupiod foreign 
country. 

In othor words, tho Hnguo Conventions aro moaningloss and 
may bo fully disregarded. If tho occupying power wins tho 
war, nobody ceres, slnco the poaco troaty of tho victorious 
powor "logclisos its ocononic measures". If, howovor, tho 
war is lost, nobody cares oithcr, sinco, then, "tho factory 
naturally returns to the possession of the occupied foreign 
country". This is, of courso, a pl~in invitation to tho 
Tribunal to nullify outright tho laws of war a# ombodied 
in tho Hnguo Conventions. The invitation is put for,ward 
with sublime disregard for tho tcrriblo injury which such 
activities may hnvo wreakod on tho internal oconomy of 
the occupied arcs during the bclligorcnt occupation, .and 
that tho plundorcrt properties my ha.vo boon j'amaged, stripped, 
or ronoved thousands of miles one*, cannot "naturally roturn 
to the possession of tho occupied country" without divino 
intervention. Is not this invitation quito in line with 
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the views expressed by Par ben's lawyer .Vayor-'7egelin 
reviewing Parbon's attitude at the tir,e In oueation? 
Speaking of the acquisition by Farben of oxygen plants 
in Alsoce-Lorraind, he wrote: 

We put aside our doubts as to whether 
such acquisition was justified since 
... they were outweighed by the 
interest of I.Q. Farben ... in ex¬ 
cluding outsiders. In other wards: 

• 

in order to maintain our oxygon poai- 

■ a 

tlon, we reached the result that we 
should assume the risk of having to 
roturn the property. 

Another of the laws of w c r, as expressed in the 
Hague Conventions, Is that occupied countries and their 
populations should not be obliged to take part in opera¬ 
tions against tbelr own country. This proscribed purposo 
of using, for tho military needs of the conqueror, the 
economy of occupied countries, their plants, equipment, 
and labor. Is everywhere manifest in tho activities of 
the defendants. During the first days of the war, when 
suggesting Farben as "trustee" for the Polish chemical 
plants, von Schnltrler pointed to the value those plants 
would hovo for the German war effort. 

The Reich Finistry of Economics, when finally comply¬ 
ing with von Schnltrler's request, appointed tho *arbon 
directors Schwab and Schooner as “trustees" of tho Polish 
enterprises for the distinct purposo that the Follsh plants 
should "be adapted to tho requirements of tho Gorman war 
economy". Ambros, when sending defendant "rauch a list of 
Farben experts for use in occupied Soviet Russia, trusted 
"that with these preparations made, the assurance is given 
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that the Russian buna industry can be placed Into our 
service quickly". 

Defendant Ilgnor, in his circular letter to the Parben 
Vorstand accompanying Farben's !'ew Order program for Norway, 
pointed to "the resulting concentration on German require¬ 
ments" which "gives the signal for e dofinite alteration 
in the structuro of tho Norwogian economy and Norwegian 
foreign trade." iftcr tho dyostuff factories in Prance had 
fallon to Fcrben, the Joint plant of tho 7/ehrmcc))t and Forbon 
provided that "the entire personnel of the Francolor plants 
which amounts to 3^0° employoes and workers, will bo en¬ 
gaged in manufacturing for Oormany". 

Tho goneral dofonso theory with rospect to tho facta 
which wo hevo charged under Count Two has bean dovclopod by 
Dr. Siomera in his closing statomont on behalf of tho 
defendant von Schnitzler and by Dr. 5erndt on bohalf of 
defendant tor Moor. Ho do not intond to deal horo with such 
stoterronts as that tho dofonso has "proved tho faultless 
economic form of the agreements" with tho Fronch firms or 
such general contentions as that this affair rofloots 
"continuous negotiations on a puroly oconomic basis". It 
sooms to us that much of this talk is "window drossing" pnd 
really not presented for sorious consideration. * Thorc conics 
a time in analyzing occurrences under the Third r.oich whon 
serious-mindod people must not lend dignity to repoatod 
fabrications which divert us from tho basic issues. 

By rof .roncc to* s very few docu onts, wo may pierce the 
"wishful thinking" which, in our view, characterizes tho 
vory cavalier treatment which tho dofonso has givon to tho 
evidence on this subject, and particularly to the contemp¬ 
oraneous documents, ‘tfhen the defendant Buorgin wroto to tho 
defondant i'urstor in November 1939* shortly after both of 
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thorn had Qsdo their investigations of the chemicsl indust¬ 
rial situation in Poland on tho hools of tho Nazi Invasion, 
Buergin well knew whet was afoot. 3uorgin states that "for 
Germany tho following will bo of intorost for different 
usos". This document is merely a complement to the burster 
report on his Polish trip, which shows oven more dramatically 
his state of mind with rospect to what Germany was aftor in 
Poland. On tho 8th of Novembor 1939, Buorgin and Wurstor 
mado reports on "thoir genoral impressions, as woll as, 
particularly, on tho technical conditions end tho oconomic 
situation of the plants inspected". During the saroo mooting 
Buotefisch, Oator and Jaohno also roportod on othor flolds 
of intorcst within Poland, namely nltrogon plants, oil 
flolds, and oxygon works. Von Schnltzlor described somo of 
tho spcciflo plans olroody woll under way with rcspoct to 
tho role Parbon intended to ploy in occupied Polond. Can 
it be seriously auggeatod that thoso dofondonts did not 
want to tako advantage of Gornany'rf' eggrossion in Poland in 
ordor to expand tholr lntcrosts? And can it bo any moro 
sorioualy contondod that tho ontiro Vorstand did not know 
what was afoot aftor those roports by numorous Vorstond 
nombors? Can it be seriously assortod that if Farbon's 
acts in Poland were criminal, tho ontiro membership of tho 
Vorstand doos not boar a full sharo of guilt, regardless 
of how the specific planning and oxocution of tho program 
was distributed among thorn? 

■ffhnt about tho other 3tatomonts mado by Dr. Siomcra 
with rcspoct to spoliation in Poland? The enso of iVola, 
in his oyes, is "uninteresting with respect to international 
law for the simple reason that I.G. Farbon neither bought 
the ‘.?ola nor acquired any other rights to it....Tho foot 
that Commissioners were appointed as trustcos by tho Gorman 

1 
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civilian administration is a matter for the government 
offico but not for I.G. Farbon". Such is his statement in 
tho face of the contemporaneous documents showing that von 
Schnitzlor fc2d to overcome tho resistance of tho Roich 
Ministry of Economics before ho could persuade tho ministry 
that Farbon onployoos should bo appointed Commissioners of 
tho Polish chemical enterprises, including Wola. And such 
is his statement in tho fsco of von Schnitzlor'a lottcr to 
tho Ministry of Economics of 29 yovombor 1939 whore ho 
"tokos the liborty" to mako cortoin suggestions, among thorn 
that a buffor company be organised by Farbon which "would 
furthermore bo entitled to romovo from tho Wola plant, which 
has also to bo closod down, all installations still fit for 
uso, in particular tho br-nd-now botooxynuphtol plant". 

Speaking of the Polish Soruta plont. Dr. Siemers atatos 

that tho Main Trustee Offico Best “on its own initiativo 

mode tho s ugsostion of solllng( u tho Polish Boruto plcnt) to 

I. 0. Farbon". Ter Fcor's counsol Dr. Borndt ovon more 

advonturously states that "I. 0 . wanted to lcaso tho factory, 

0 thing which would not have ropresontod a change in tho 

ownorshlp.The Trustoo Offico rojoctod this and proposed 

to the I. 0 . a purchase of tho Soruta.Thcro w.'.s 

nothing left to do thnnr.to consont to tho purchase suggested 

b” the govcrnr.ont offico". Con it roally bo unknown to 

counsel at this stago of the trial thet, long boforo there 

was any connection with tho ?*r.in Trustoo Offico Cost, 

mmoly on 10 Novonbor 1959» von Schnitzlor h-'.d already 

• 

% 

suggested to tho Roich Ministry of Economics that "it may bo 
in tho Interest of the Reich to royrivotizc tho plant esain 
.... It should therefore not soo— unrocsonablo that, in 
3uch an eventuality, I. G. Farbon should bo given priority 
rights with respect to the purchaso of the plant"? This is 
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fully In lino with bugler's statement that, as early as In 
tho -riddle of September 1959, Trrbon Already corbalnly 
ontortained the idon of acquiring ono or tho other of tho 
(Polish)plants", But Dr. Berndt now tells tho court that 
tho cvldonco lias shown "without any doubt that tho I. G. 
did not, from the beginning plan aoasuros in order to in¬ 
corporate or annex those factories to its concorn. 
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In the case of France as in the case of Poland, tho entire Far ben 

• • 

Vorstand participated in, or was fully advised of, the spoliation being pur¬ 
sued there. Von Schnitzler and the deceased Vorstand member Wfiibel sent 
all members of the Vorstand a copy of the file memo of the first meeting 
of the French and German representatives at the TTiesbadon conference. Ter 
Keer and Kugler now state that they were shocked by Envoy Hemmen's perford¬ 
inance. But, at the end of the day when this meeting took place, von Schnitz- 
ler wrote to Schmitz to inform him that "thanks to the very methodical 
and energetic charinanship of Herr Minister Heaaen we were able to go in¬ 
to modi as res at once, and shall now hear tomorrow corning what the French 
dye industrialists .... think of our 'claim to leadership'". This thorough 
going understanding of the strategy of pressure was likewise shorn when 
Farben had succeeded in getting its basic demands from the French. Von 
Schnitzler wrote to Heaaen: "This would never have been accomplished had . 
not the Reich agoncioa in both Wiesbaden and Paris helpod and advised us in 
so outstanding a way". Certainly the French were not misled by any out¬ 
ward friendliness ihich the Farben representatives now claim characterized 
tho negotiations. The french minutes of tho second meeting reflect a heatod 
exchange between Duchoain and von Schnitzler in which Ducherain makes it 
plain that Farben*s proposals amounted to a "dictate". And the French in¬ 
sistence on a preamble on the Francolor Agreement showing the circumstances 
of pressure also revealed their feelii^s. Even Farbon's French lawyers were 
concerned about tho cotter. 

With respect to the oxygen plants in Alsace-Lorraine which Farbon 

"purchased" from the Reich, Dr. Sieoers states that "the French property 

• • 

had already teen confiscated for a longer period, and taken over by the Ger- 

0 0 

nan Reich with property rights", and that, if this act violated tho Hague 
Conventions, "I.G. Farben did not participate in this violation of inter¬ 
national law or in this criminal act, especially since it had no connection 
of ary nature whatsoever with custodians". This is wrong as a matter of 
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law and incorrect as a matter of fact. Prom a legal aspect, we can confine 
ourselves to quoting from tho Judgment of Tribunal II in Case No. 4, tho 
Pohl case: 

Any participation of (the defendant) was post facto 
participation, and was confined entirely to the dis- 
criUxtion of the property previously seised by others. 
Unquestionably that makes him a participant in tho 
criminal conversion of the chattels. 

But apart from the irrelevancy of the defcnso from tho legal point of 

viow, tho facts are othorwiso. It has been shown that tho confiscation 

• • • # ^ 

of the oxygon plant at Schiltighoim, Alsace, perpetrated by tho Nazi go- 

0 0 

vornoont, and the acquisition of tho confiscated plant by Far bon, wore 
virtually one and tho saao act. The ordor ty which tho Nasi government 
confiscated tho plant preceded tho acquisition of tho' plant by Parbcn 
from tho Reich by a few days, and was raado part of tho purchaao contract 
botwocn tho Gorman Roich and Farbon. 

Tho deliberate purpose fulnoss with rttich tho dofondants carriod on 
throughout tho occupational period is scarcoly in lino with thoir present 

0 

protostations of innoconco and ignorance. «fhon Farbon wanted something, 
it could always contact tho proper Nasi power. This is truo whothor wo 
havo ^(urstor contacting tho notorious Gauloitor Buorfckol "about tho Lon- 
rain a oxygon plants", or Kaofligor sounding out Kitlor's conffdont, Kcp- 
plor, with rospoct to Forbon's chance of accpiiring Austrian and Csoch 
enterprises, or Jiann and Kuglor making their round-trip to Michel and 
Kolb and Ncof and Bard in ordor to got thoir support for starving tho 
French industry into submission, or von Schnitslor writing to SS General 
Greifolt and iCaz Tfinl&or about Farbon's plans to adjust its operations in 

3 

Poland in line with liasi racial and expansionist policies. It would bo 
mo3t improbable that tho govomaont officials could havo concealed, oven 
if they had wanted to, the barbaric nature of German occupation policios 
from experts such as those defendants, who wore continually contacting 
them, and whs received the asst revealing reports on the policies of oc- 
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cupational exploitation and their results. In connection with the Continen¬ 
tal Oil Cocpargr, of which he was a board mem ber, Buotofisch received a re¬ 
port concerning tho Polish petroleum industry. Speaking of tho manpower 
supply, this report stated: 

* 

If tho prosont situation is allowed to continue, tho 
state of exhaustion and the rapidly increasing numbor 
of deaths will make it almost impossible to maintain 
production.... tho chief difficulty for tho plant lies 
in tho feeding of tho personnel.... a really catas¬ 
trophic dogreo of mortality has been rcnchod. If only 
for reasons concerning tho efficiency of tho minoral 
oil industry, it is essontial for rations to bo^in- 
croosod. 


Tho ruthlossnoss with which tho oconocy of tho occupied countries was ad¬ 
justed to the Gorman war potential could not be oxprossod more bluntly. 
Even when wo got to thoso dofondants whoso spocial responsibilities for 


tho Vorstand ware more restricted in thoir nature, tho cvidonco is cloar 


enough. Lot us take for oxmplo tho dofendant Os tor whoso tpocial fiold 


was tho salo of nitrogon. In January 1942, ho rccoivod do Haas's report 

on Germany's overall plant for pi undoring Soviet Russia by stripping 

. • / 

hor cities, and shipping tho usablo equipment to Gomany. In July 1942, 
ho told tho dofondant von Schnitzlor that ho would havo to bo axcuaod 
from on important mooting of Par bon loadors bocauso ho had to confor dai¬ 


ly with the canpotont authorities concerning tho distribution of approxi 

• 0 

matoly 60 ,C 00 tons of nitrogon which was to bo brought to Go nanny from 


nos tom Europe. 

The feoaic idea underlying German occupational policy throughout Eu¬ 
rope was German superiority. To both'tho government authorities and Farbon 


and that other 


people oust expect to bow. When, aftor tho oollapso of Franco, Uann and 
Kuglor cede thoir round-trip to tho German military authorities in ordor 


to "negotiato for tho planning of poaco," a Far ben report on thoso discus 


sions was circularized which quotos tho "noteworthy" and "Unequivocal 


statement of tho German Ministerial dirigent Michel that tho "historic 
chance of adjusting French economy to German requirements through appro- 
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prlatc intorforonco in tho French cconocic systen crust bo utilized ccnplo- 
fcoly and to tho full". This principlo was fundancntal. Farbon'a own sug- 
gostions in its numerous "New Ordor" reports for European countries wore 
govomod by tho scuao basic idea. That tho oconooica of tho victimized 
countries were to bo subordinated to tho intorests of Gormany on a porma- 

• • t 

nont basis, was a nattor of course, end not ovon worthy of discussion. From 
tho report of tho Farbon oaployoo do Hass it appeared that Soviot Russia 
was to bo plundered "ruthlessly". Uenn saw to it that tho joport was trans¬ 
mitted to oach orsnbor of tho Perben Vorstand and tho Coraacrcial Conmittoo, 

0 0 

T/ith this ovorell purpose in mind, Aatoros could report tboroaftor, concorn- 
0 

ing Russian buna, that tho contract botwoon Farbon and tho Gorman Reich 

0 

noodod only to bo signod, except for tho quostion whothor "tho procossos and 

oxporionco found in Russia" should bo utilizod within tho Grontor Goman 

Roich exclusively through Farbon and tt whet evaluation, or whothor tho 

0 

Gorman Roich should bo allowed to participate. As Anbros boliovod, Farbon 
in viow of thoir achievements in Buna, could demand "exclusivity." 

How could it bo othorwlso? Tho dofortlant Tor LSoor was askod by his 
counsol whothor ho thought that tho Franco lor egreomont would hnvo boon 
completed ovon if government agencies had not intorvened in any w \y. Tor 

0 

Uoor answered in tho affirmative, stating that tho Franco lor contract was 
by no morns unusual. As an oxamplo ho roforred to Italian dyostuff plants 
which Farbon owned toother with tho Italian f ina Ii>ntocatini. Tho Italian 
government itself as Tor ) : oor boasted, had instructed tho Italian enter¬ 
prises to this effect: "Wo will ponait you to take ewer this firm only 

if you got togothor with tho pooplo in tta >orld who understand something 

0 0 

about the dyestuffs business, add that is tho Germans." It was this spirit, 

which ovon now prevails among the defendants which n gdo it so natural for 

then to cooperate ulsolohoartcdly with tho Third Reich Gov ancient and to tfcko 

tho initiative and display tho most vigorous activity in econo m ic pillago 
* 

throughout Europe. 
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If your Honors ploaso, Mr. von Street will oontinuo. 

UR. VAN STREET: If your Honors ploaso, K>uld you prefer tho rocoss 

now? 

* 

THE PRESIDENT: T7o will toko our recess at this tlco. Hr. van Stroct 
but I night say for your infonaation and co-counsel*s that wo do havo to 
adhere rather strictly to our sot rocoss tino on account of tho sound track. 


Vory well; tho Tribunal will riso for fiftoon ninutos. 

(A rocoss was taken.) 
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TE2 MARSHAL: The Tribunal is again In session. 

TEE PRZSIDZST: Tou aay proceed, Hr. Van Street. 

HR. VCS STREET: Count Three: 

We cose now to that part of the case where the lawlessness hred by 
these aggressive wars reached its pennacle. H ftV lng eaborked upon a program 
of crininal aggression, which plunged the world into war, the aggressors 
not only ravished the econoaic resources of the countries they original ly 
invaded, but also set about to exploit and use as tools of this aggressive 
wir effort the human beings living In those countries. Vhat this overall 
progran of tearing 5,000,000 foreign laborers away frog their hoaos and 
their families, deporting then to Gor=a*y, and forcing thee to work os 
slaves for the Geraan war aachine, meant cot only frog ahsuaanltatlac point 
of view, but also for the cold-blooded purpose of sapping ths strength of 
all European countries, has been proved and Judicially determined again 
and again. This program, perhaps core than or y other embarked on by 
the Geraan aggressor, did aore to prostrato Europo than any othor fncot of 
World War II. In addition to asking slaves of the civilian populations 
of occupied Europe, the aggressor used prisoners of war in its annacont 
Industry and industries directly related to the war effort. And finally, 
to top it all. Is I.G. Auschwitz. 

I 

The participation of these defendants in these criainal activities 
is so well established that there eeeos no need for extended canaont here. 
The owrall defense to all of this has been what is variously toraod 
necessity, duress, and compulsion. Aside from she legal aspedt of such 
defense, which has been adequately covered in our briefs and in the 
jud^aent of the IMT end other Tribunals, we would like corely to cite 
a few exaaples showing why there is no factual basis whatsoever for ahy 
such defense. The evidence has shown that in every field - foreign 
laborers, prisoners of war (in the orcaaent Industry), or concentration coop 
inmates - Tarben took the initiative in obtaining auch persons for use as 
8lavos in Earben factories. 

Let us keep in aind this defense of duress as ve read from a ; • . 
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memorandum of Farben's Bitterfeld plant, bitten by the defendant aiorgin 

In July 1943, and relating to the "allocation of labor": 

1/e have Just deterained on the basis of a telephone 
conversation with Eerrn Eaufcann that the prospects 
for the allocation of core labor lbok very bad. As 
a result of the July drive it will probably not be 
possible to allocate core than 100 sen to the dye¬ 
stuffs factory and the Bitterfeld plants via the 
'red slip method'. Of these approxiaately 2/3 would 
go to Bitterfeld. It is said that for July the 
Gebochem (Plenipotentiary General for Special ^xestions 
of Chenleal Production) received only a total 
allocation to the extent of the requirements of the 
dyestuffs factory and the Bitterfeld plants. Therefore 
it will not be pbssib&o to get aore than mentioned 
above out of the July drive. 

Regarding the August drive, nothing is toown yet at 
present. If, however, In view of high priority 
manufactures such as tanks, Navy and Air Force, the 
''ebechem is to get os little in August as in July, 
then wo can only count on a quota which bears relation 
to our urgent requirements. 

Negotiations about covering the requirements of the 
H. - plant have been carried on in the Air Ministry 
by Dr. Porschcann. *»orr Keuffmann is unable to say 
whether this has also been done in respect to the 
requirements for our B. - metal department. 

Wo suggest that the departments heads determine what 
amounts we will not be able to produce if vo get ot 
only <piite insufficiont allocations of labor, in 
order to be able to give the Gebechoc roosons for the 
urgency of the allocations. 

In view of the fact that during the next months there 
will not be relief with regard to labor allocation, 
it is recocaonded that it bo pointed out ogaln in 
the next olant meeting that restraint should be used 
in authorising leave. 

On this memorandum, the defendant Buergin \ffote on the margin "French per¬ 
sonnel going on leave to furnish guarantors: Private agreement with 
slave traders?" In this testimony, Buoggin explained that by "slave 
traders" he neent to refer to the French and Belgian firms who suoolied 
the worker8. His annsel then asked him whether the expression "slave 

s 

traders" was uded in a "more or less Jocular form", and Buergftn replied: 

To what extent that was actually customary, I cannot tell you 
today. At any rate if it is cy Job, as I know it was the... 
firm's Job to get people and to sendthen to work, and if the 
people maintain that they did not cone quite voluntarily, 
then in ny way of exoression, a Joke like that could perhaos 
be understood. 
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Wo forbear to elaborate on the suggestion that the people who "did not 
cooe quite voluntarily" eight have had sone difficulty in understanding 
the expression "slave traders" as a "Joke". 

Let us again keep in nind the defense of duroas with respect to tho 
illegal employment of prisoners of war as ve read the following letter 
written in October 1941, fron Kirchner of Krauch's* offico to General 
Thomas, Chief of the Office of Military Iconoay and Armament in tho High 
Command of the Vehrmacht. 

' • . S 

"During my visit, Professor Krauch developed An idea concerning 
the employment of Austin POW 1 s in the armament industry, for 
the further development and, especially, the execution of 
which he considers you, dear General, to be tho right nan." 

With further bearing on the defense of duress and compulsion in 

the use of concentration caapplabcrers, we ooint out that, amidst the 

woalth of evidence showing initiative, there is also in evldonco a document 

establishing how the Ooerlng order, which has been relied uoon so much 

in thl^trial as forcing faxben to osploy concentration camp inmates, 

actually came about. On 25 P-rtruary 1941, Krauch wroto to Aobros concerning 

"Buna Plant Auschwits", as follows* 

.... At cy rocuost, the Reichsaarshal issued special 
decrees a few days ago to the Supreme Peich authorities 
concerned, In which he again particularly eophasftod 
tho urgency of the project, and is constantly devoting 
his particular attention to the progress of those tasks 
of military economic production which have been entrusted 
to your care. In these decroos, the Aelcheaarshal 
obligated the offices concerned to aeot your requirement 
in skilled 'orkers and laborers at once, even at the 
expense of other important building projects or olans 
which are essential to the war economy. 

Three years later, in January 1944, we find Krauch writing to Kohrl, 

the head of the raw materials office of Speer's Ministry, as follows: 

Kay I be allowed to point out, however, that th£ efforts 
of ny office in such matters os the nrocureaent of foreign 
labor within the restrictions set on the Initiative 
of the individual employed by the Plenipotentiary General 
for the Provision of Manpower, and tho employment of 
certain classes of manpower (prisoners of war, inmates 
of concentration camps, prisoners, units of the Military 
Pioneer Corps,ale.), have had an effect uoon \he speed 
of progress of chemical production, and upon that pro¬ 
duction itself, which must not be underestimated. J 
consider that the initiative displayed by ny staff in 
the procurement of labor, a virtue which has proved itB 
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worth In the past, cust not he repressed in the future. 

It Is, of course, clear that when Krauch, Farben's nrln- 
clpal peprdsentative in the Belch government, er-oke 
of his initiative in procuring slaves as having had an 
effect upon the speed of chemical production, he was 
really saying that he had done a good Job for Farhen ps 
well as for the German war effort. 

w e will not discuss in detail here the evidence relating to the nis- 
treatoontof foreign workers, prisoners of war and concentration canp 
inmates, in Individual Farhen plants, exceot for a few brief remarks with 

respect to 1,0, Auschwitz. The evidence concerning mistreatment in other 

. / 

Farhen plants is developed r t some length in our briefs. Before discussing 
1.0,. Auachwit., a few coucents ere in order with resnect to Farhen's rolo 
in supplying the poison gas used to exterminate concentration camp inmates, 
and in supplying Farhen products to he tested in criminal nodical 
experiments. 

Hr. Mlnskoff will continue. 

MR. MINSXOFFi In our brief, we have analysed the evidenco 
establishing the role which Farhen played in supplying Cyclon-B gas to 
the 88 for use in the extermination of enslaved persons in ooncontrntlon 
canos throughout Zurope. Ve bollovo that the evidence establishes tho 
following facte beyond a reasonable dwibt: 

(a) Several millions of human beings were exterminated in 
concentration canoe by means of gassing with Cyclon 3 gaej 

(b) The defendants participated in these crimes, through Fnrbon 
and its subsidiary Degesch, h7 virtue of their activities in connection 
with manufacturing the Cyclon B gas and supplying it to the SS; 
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(c) . Tho defendants knew that hm&n boings in concentration canps wore 
being axtominuted by gassings; end 

(d) Bio defendants either know that tho Cyclon B gas which Dogosoh 
nnnufactured and supplied was being used to carry out this pregion of 
ossa oxto mi nation, or they "delibomtcly closed thoir oyos to what was 
being dono". 

In our brief wo have also analyzed tie evidence establishing that tho 
defundants Hoorloin, Lautonschlacgor and iann are responsible for crlninal 
nodical oxporinonts upon human boings, without the subjectjs consont. In 
our judgment, tlio o vide nee has established beyond a reasonable doubt that 
concentration carp iroatos veto subjected, with ut thoir consent, to criminal 
nodical ccrporlnontation resulting in bodily ham and doath; that tho so 
exporinonts rroro conductod for the purpose of testing tho officecy of 
Ferbon productsj and tho defondants Hoorloin, Teutonsohlaogor end Ilann 
took tlio initiative in suggesting that Fasten products bo so tested. 


Tho Farbon record at /.uschwitz has boon cloarly rovoalod during tho 
course of this trial. Vo roitercto tliat tho whole attitudo of Farbon at 


Auschwitz can best bo described by a ranari: of Hinalor: "Vhat does it 
mttor to us? Look awry if it nakos you sic!:." A lottor writ ton in July 
19U2 by a Farben caployee at I A). Auschwitz to a Farbon director at 
Frankfurt indicates tho type of thinking which pomitted an 1.0. Auscinrit* 
in our civiliaod world: 


You can iir.gino that tho population is not going to bohavo in a 
friendly or ovon correct nanrer tcr./r.rds tho Jtoich Gomans, espec¬ 
ially towards us I.G. people. Tho only thing that ko_ps thoso 
filthy peoplo fren bjcoring rebellious is the fret that rnaod 
powor (the concentration carp) is in the background. Tho evil 
glances which aro occasional y cast at us .arc net puhishablo. 

Apart frou these facts, hr,over, vo aro quite happy hero. 

with a staff os such a size, you can well imagine that tho number 
of accxazodation barracks is constantly increasing and that a.largo 
city of shacks has ciaveloped. Iii addition to that, there fs tho 
circir-star.cc that seao 1,000 foreign workers sco to it that -ur 
food supply does not deteriorate, Thus -.re find Italians, Frenchmen 
Croats, Belgians, Poles, and, as the "closest coll'boretors" tho 
so-called crlninal prisoners of all shades. That the Jewish rcco 
is playing a special part here, you can -well rieginc. Tho diet and 
tree toe nt of this sort of peoplo is in accordance with our cin. 
Svidentlyy an increase in weight is hardly ever recorded for thee. 
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That bullets start whizzing at tho slightost ettoipt of a ichango 
of air' is also certain as well as tho fact that nany have already 
disappeared as a result of 'sunstroke*. 

Tho ovidonco lias 3 !own tho "special part" played by the Jewish moo 
at I.G. Auschnitz. rfo havo soon how htarn boin^s wore usod as nachino 
tools, and thoir troataont doteminod sololy by thoir officioncy in Farbon 
war production. And sinco tho ^uschrritz .min canp, which Ferben incidontally 
holpcd to construct and onlargo in various ways ostablishod by tho 
ovidonco, was a bio continuously to supply Farben with a fresh flow of 
thoso hunan uachina tools, Ferben did not havo to worry toj nuch about 
k 00 ping tlio supply it had in good shape — not ov_n fror. tho standpoint 
of officioncy in production. 

Tho ovidonco has also shown, again and again, that tho diot and 
troatoont "of this sort of pooplo" was indood in accordance with Farbon 1 a 
aims, Farbon gave thoa enough food to hoop then aliva and moving until 
now roplaco-xnts ccno along. "Evidently an incroaso in woight was Ivardly 
ovor recorded for then" If boating then .>oant aoro work for tho I'oraont — 
thon they poro beaton; if threatening then trith being sont to tho gas 
chambers uoant thoy night work a little Iiardor for tho tine being — they 
vroro throatoned; if occasionally dangling a little extra scrap of food 
before thoir couths ooant a little .tore work — Farbon ' -s willing 
occasionally to part with this scrap of food. This Tribunal has hoard a 
dofonso witness describe tho : 20 b scono which followed his throwing an 
apple core out of a window whoro inmtos wore working. IF occasionally 
offering a bonus nhon fresh supplies free tiro lain Cop were dolayod in 
cooing night men a little :»ro production, Farben would resort to offering 
c few narks as a bonus. 

And finally wo havo seen her.; tho bullets started whizzing at tho 
slightostoffort at a "chango of air” and that th usands upon thousands 
disappeared as a result of c "sunstroke". Tor, whan thoso huxn nachino 
toolr broke down conplctoly on tho spot, they were disposed of thon and 
there. 'Io iiavo soon that Ferben oven o roc ted c special nortuaiy to 
accomodate forty of then at any eno tine, ‘.hon those hunan tools did 
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not brock dorm conplctoly, but bocaoo so worn ut that they were usolcss 
to Farbon, thoy woro sent beck to the mir. canp at Auschwitz as 3crcp — 
to bo disposod of with tho rost of tho humn screp in the gas chr.nl ors 
at Birfconau. Parbon ovon suppliod tho gas which was usod for this purposo. 
And tho Ifathnnol necessary to bum tho bodies capo fron Farbon. And 
finally wo have soon he*.- Farben te.k its ahr.ro of tho magor clothing 
which had boon usod to protect theso discarded toels. 

Tho abovo facts havo boon proven beyond any shadow of doubt by tho 
ovidonco introduced in tho o=so. Tho only dofonso possible to all of 
this ia that tho particular defendants mrc not responsible for thoso 
conditions. L'oro particularly, it is onphasizod that thoy did not know 
what vra8 going on. 

l!oro humn boings woro put to death at Auschwitz than were lcillod 
in T/orld Har I - noro than wore killed in ‘./orld Mar II, oxcluding tho 
casualties on tho Eastern Front, Litorelly pillions of pooplo woro 
put to death in tho voiy backyard of ono of Farbon's pot pxvjocts —a 
projoct in which Farbon invested 600 dllion Roichsmrla of its oro 
conoy. Is it concoivablc that whilo the whole outsido world was 
donouncing, as ono of tho greatoot of all crinos, tho murder of thoso 
pooplo outsido tho very gates of 1.0. Auschwitz, that tho Farbon officials 
did not know what wra happening to tho huaan nachina tools upon which 
thoir voiy project depended fer oporation? 

Evon if *ro should forgot for a uomnt that Farb-n had an invostnont 
in Auschwitz, 1s it possible that thoso dofendants, with thoir souroos 
of intolligcnco, did net know what was happening? Tho defendant ifann 
testified that Farbon had core than 1,000 agents in 75 countries of tho 
world, and he and rany other defendants travelled abroad nany tir,C3 during 
the war. Sono of than have a dratted that thoy heard "run ors." Von 
Schnitzlor spoke of hearing that Farbon gas was being used to kill pooplo 
at AusclBiitz, and said ho was horrified, but that ho reached only by 
asking "Do other pooplo know about it too?" 

But when in addition to this world-wide knowledge of the blackest 
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chapter in tho hi3troy of nankind, wo talc account that Farbon itself wa3 
at Auschwitz cooperating closely with tho nain canp, what do thoso 
do fondants oxpoct us to believe they thought was happaning? Ti'itncs3 aftor 
witnos3, including dofonso witnossos, have testifiod that gassings woro 
cociaon knoulcdgo at I. G. Auschwitz. Fran tho boginning, Z.O. Auschwitz 
holpad tho nain caap to onlargo its facilities by using Farbon's ability 
to get natcrialj and also by using Krauch*s position in tho govomuont. 

A nunbor of defondants visited I.G. Auacinritz, including the nain canp. 

In addition to supplying tho poison gas and tho ISothanol, Carbon paid 
100,000 Roichsnarks oach yoer to tho SS. In return for all this, Ferbon 
was assured of a continuous supply of fresh iroatos, and was rolievod 
of unfit innatos. In tho light of .this close cooperation botwoon Ferbon 
and the SS, reforred to by the defendant Anbros as "our now friendship 
with tho SS'*, it is uttorly inconcoivablo that tho responsible officials 
of Farbon did not know what was happening there. 

Tfith tho Tribunal's pomission, ISr. Sprcchor will continuo. 

HR. SPJECIER: Responsibility. Such is tho Farbon record which this 
trial has laid taro, tfo havo soon Ferbon integrating itsolf with tho 
Hezi tyranny, turning its technical genius to tho furnishing of gesolino, 
rubbor, explosives and other comodltics vital to tho reconstruction of 
tho Goman war nachino, and ooarging in Iloncnn Gooring's entourago at 
tho highest lcvol of oconocic planning and nobilization for war. *.*o liavo 
soon Farbon poisod for tho kill, and subsequently swollon \jy ocononio 
conquost in tho holploss occupied countries. Tacod with a shortago of 
workoro, wo liavo scon Fnrbcn turn to Goorlng and Himlor, and persuading 
these worthies to tr.rshal tho l'ogicna of concentration canp innatos as 
tools of tho Farbon war n:-chino. '.o have scon thoso wrotchad worlcors 
dying by tho thousands, sono on tho Farbon construct-on si to, nnny no re 
in the Auschwitz gas chanbors after Farbon !iad drained tho vitality fron 
thoir nisorcblc bodies. Viewing tho case as a whole, tho charges in tho 
indictee nt havo been prt-vod a hundred tines over, and every day of ovidenco 
in this trial has served only to nako the record longer, cloaror, and no re 
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torribl? darning. 

Tliia is the record of I,G. Farbonindustrio Akticngosollschaft — a 
' * / , v 
logal entity — but tho record was mdo by individual non. For thoso 

criaos somoono is responsible. Farbon was not n robot, it did not run by 

itsolf, '.ihon wo U30 tho word "Farbon 0 wo do not ooan only the plants and 

nc to rials and othor physical properties of the corporation, nor do tio noan 

only tho logal concepts which censtituto a legal ontity. Mo nocn also 

tho individual non and wonon who worked in tiio plants and handled tho 

materials. And wo moan thoso fewer non who gavo ordors to tho'orploycos 

and agonts of Forben end who directed, guidod and constrollod this vest 

conplox of non and natorials. 

"Guilt is porsonal" wo have hoard defonso c«unsol say, ovor and ovor 
again, throughout this long trial. Tftth this gonerol proposition tlw> 
prosocution is in full accord, and in do to mining whoro to laposo individual 

crlninal responsibility for the Farbon record wo oust apply principlos of 

# - 

crlninal law which aro accoptod in tho legal systems of civllizod nations 
gonorally, Tho roqulaito dogroo of participation, knwrlodeo, and intont, 
to support and justify a finding of guilt, oust bo ostablishod. T,o do 
not sook horo to incrlninatc and hold responsible for tho Farbon record 
all tho shareholders who onnod tho corporation, nor all tho onployoos and 

* «* i * * 

agonts who fumishod the hunan thought an< onorgy that mdo Farbon "run", 
nor ovoniall thoso who had 3coo share in tho guidanoo and control of 

tho concern. * •' 

. % • % 

* 

A. Tho VorstancT 

"Guilt is personal 0 to bo sure, but it by no naans follows that 
individual guilt for tho Farbon record is nonhero to be found. Reading ' 
tho closing statononts of defonso counsel this week and last, ono is 
gradually lullod into the fancy that Farbon was controlled and directod 
by some inhuman, superhuman will, and that thoso non in the dock wbro 
rarely tho piano keys on which the unearthly raster played. ~io Bust 
guard carefully against being thus wafted away fron reality to the resin 
of tho supernatural. Tho Farbon record wo3 -.mitten by non, and scotn7horo 
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exists the guilt for tho crises in that record. Such guilt iny indood 
bo attributable in part to porsons not present in tho dock, but it ccn 
profit those defendants nothing that we havo charged too few rethor then 
cU., and it is far bettor that *e punish too few rathor than too nany. 

T»b obarge and believe wo havo proved that the najor share of responsibility 
■ for tho record as a wholo oust bo assumed by tho nine toon defendants who 
wore uoubers of tho Ferbon directing body knjnn as tho Vorstend. For 
cortain portions of tho record, tho four defendants who wore not nonbors 


nust share responsibility, but for tho ncoont lot us concern rtursolvos 


with tho rintoon, of tho Vorstand. 

In approaching this question of Voratand responsibility, two net tore 

dosorvo to bo stressed. Tho first is that, as abundantly appears fron 

tho record, Ferbon was r. cohosivo organisation with coherent policios 

and a troll-disciplined organization for carrying ut thoso policios. 

• • 

Fnrflung and variod as wore its properties end activities, it did not 

lack for control direction. It was caused to pursue this or that couroo 

of notion Just as, undor tho captain** control, a ship is ns do to anil 

in ono direction or anothor. 

• ^ 
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This do os not acan that the captain hinsolf stokos tho fires or spins 
tho whool or shoots tho sun. For that ho has engineering and navigation 
officors and ether lioutonants. But a ship is comandod fron tho bridge, 
and Farbon wes ccroandod by tho V or stand. 

Tho defense has sedulously endeavored to obacuro this sinplo fact. 
Thus Dr. von Jlotzlor, s,-oakin3 on this general subject, told tho Tribunal 
that 1 

"...t!io only legally s.-und approach to tho gonoral 
problon of responsibility is on tho basis of dividing 
tho responsibility anon;; tto different nontiers of tho 
Vorstand in accordance with tho spocial tas'es which 
v/oro assignod to then, in other 'lords, on tho basis 
of tho principio of docontrcliration, which was adopted 
within tho froncifork of Farbon..." 

Thar oaf tor Dr, Hotzlor procoodod to discuss at length tho autoncry of 
oach individual Vorstand nonbor within his spooial fiold, tho protoan 
naturo of tho Farbon ccriplox, and in othar ways ondoovorod to roinforco 
his contontion that oach of tho dofonaants can only bo told criminally 
rooponsiblo fer activitios within his ipocial aptoro of coc*>otonco. 

Now > of cy«-n, it is truo that tho Vorstand dologatod irido author¬ 
ity to its individial nenbors in thoir rospoctivo fiolda. .bid it is 
carta inly truo that this consideration any in sono :iattors affoct the 
dogroo of cri.dnal guilt on tho port of tto individual dofondants. Wo 
aay well jxirdah noro sovurely the Vorstand iicsibor who initiatod, diroctod, 
and imodiatoly supervised tho dotcils ,f a particular crlninnl program 
than ono whoso connoction with tto criuo was liaitod to his responsibility 
for overall nanagoajnt of tho ontorprisc. All this is familiar ground. 

But autonomy bolov doos not nogativo responsibility cbovu To rovort 
to tho analogy of tho ship} Dr. von i'votzlor would tovo u3 boliovo that 
tho chief onginoor was froo to turn tho onginos on or off at will, and 
that tho navigation officor was froo to sot his ccurso for India or Brazil 
as struck his fancy. S uc h a ship would not livo leng in a stony soa, end 
waild scon run aground in even tho calnost weather. Farbon'3 ontorprisos 

• . 

1. Closing Statoiant by Dr. von iiotzlor, part II, p.8. 
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* . • % • 

$ 9 

woro divorso, but thoy wore not unconnected. They noodod, in fact, tho 
highest degree of coordiroirion, and tho wholo structure of cc=ittoG8 and 
Sparten and ccnbinoa was carefully concoivod to ensure flexibility of f 
operations and autonomy as to tho dotcil, subject to coordination end * 
diroction ty the Vorstand.’ Tho Vorstand dologatod frooly to its Indiv¬ 
id 131 aoabors within tho scope of its general policios, bat it did not 
and it could not relinquish or shift tho responsibility fdr overall nen- 
agomont, * 

Tho socond natter which wo wish to stross is that thd'criminal lav/ of 
all natioha has long rocognixod responsibility for acts of aiission ns 
woll as cotxaisjion. Of courso, a mltitudo of tho itona of criminal con¬ 
duct charged in tho indictoant aro acts of ccroission. If I rocklo3sly 
drivo ay autaaobilo at 80 nilos an hour through tho strata of Nurnborg, 
tho driving itsolf is an act of ccmission, and I cannot dofond on tho 
ground that ny failuro to pit on tho brako was an aot of ontasion. Tion 
Kruach, Anbros, end Duotofisch took the initiative with Ooering end UfcB- 
lor to bring about the allocation of slavo workers fron Auschwitz to con¬ 
struct tho Duna and gnsolino factory, that iras not an aot of oniosion but 
of cccBi33ion. Tfhon othor Vorstand nosh era loamod of tho Ausotarttz 

K * «. ^ • 

situation and contlmod over a long period of tlno to opprovo fluids, know¬ 
ing tho criminal naturo of tho projoct, thoir approval was an not of ccn- 
oiasion. .tDd thoso oxzeploa cculd bo nultiplJat »« thoufnndfold. J3ut wo 
aro not inciting vioariois crininal responsibility, nor aro wo invoking 
any novol prinoiplo of law, when re held tho defendants criuinally rospon- 
siblo for a failure to act whoro thoy wore undor a duty to act. ^ Porsons 
who assuno end undartako to oporato a nachino or ®iidc tho dostinios of 
an onterprise — bo it on autaaobilo or a oliip or a corporation — aro 
undor a duty so to exor$iso thoir power oi control and so to dischargo 
thoir nancgccont rospocsibility that tho ontorpriso undor ttoir guidanco 
does not ochark on a crininal courso of conduct. 

Of courso, the responsibility of an individual Vorstand nerber f or 
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\'r 

crininal acta caanittod under tho icncdiato supervision of anothor Vorstand 

0 • 

nonbor ia net unllnited. Thoso lirtta, too, havo boon strossod by Dr* von 

'0 • 

Hotzlcr 1 , but ho hca ovo rata tod then to tho axtont that tho responsibility 
of tho Voratani for tho overall nanagasent of tho corporation dwindlos 

to tho vanishing point. Truo it ia that do tails of particular operations 

• - 

night bo beyond tho knowlodgo of particular Vor stand nenburs, and that 
undor ordinary clrcunstancop tho nersbers of tho Voratand rroro ontitlod to 
roly upon oach othor for Ipnoat discharge of thoir responsibility, nut 
tho chargaa in this caso aro not concorr.ad -.rith ordinary circumstancos ncr 
with normal do tails of poacoti no operations. ./hatov-r cno any say about 


tho life that thoso dofondants led undor tho Third 'toich, it was not dill. 
Tho dofondants thonaolros have strossod a;;ain end again tho extraordinary 


and noval circumstancos which confrontod then beginning in 1933 end lasting 

right up to tho ond of tho war in 19U5. ?ho birth of a now political 

* _ / 

0^ * • 

aystoa, tho uatabliataont of a focrsoiao dictatorship, tho cnorgonco of 

tho "polioa stato", tho suddon and anorcous ronrouaont, with oil tlio 

conaoroinl and tochnical rroblcna and opportunities which this posod for 

Farbon, tho probability of war locniixj over largor on tho horizon, tho 

progren of oonquoat which Hit lor had publicly chart od yoars boforo, tho 

absorption of now countrioa into thoitoioh and tho sproad of Hor.ian do- 

# \ 

ninion ovor moat of tho continent, tho opportunity for canorcial and 
i * * I 

industrial coepanaion opsnod up by conquoat, tho problems with rospoct 

to the allocation of nen and tutorials which tho war prosontod — all 
thoso end nany »ro havo raisod questions vf the utmost gravity for sol¬ 
ution by tho Voratand as tho governing body St I. G. Farbon. 

Hor did problems of such scopo fall within tho csxelusive preserve) of 
an y *0 Voratand member; they overlapped end affected every important facot 
of Farbon activities. It nakos a cooplcto nockory of tho whole ooncopt of 
naragecont responsibility to suggest that, facod with such kaleidoscopic 

and challenging problems of fundamental interest to tho Farbon entorpriso 

y 

1# Closing Statoaent by Dr. von Hotzlcr, Part H, pp. 19-28. 
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• • • v 

as a whole, tho individial Vorstand naobor could adequately dischargo 
his responsibility of nanagcojnt by confining his attontion untiroly to 
his arm particular plant or lino of businoss, and by rologoti/V’ to othor 
Vorstand nonbora tho solution of thoso natters which cut across-all linos 
and divisions within tho ontorpriso, and raised questions of such ncraorv- 
twis tutorial and rural inportanco. It is absurd, wo subnit, to conclndo 
that tho individial Vorstand aonbors ccwld Iwvo bohavod or did bohevo in 

such ostricb-liko fashion; tho ccurso of ovonts urdor tho Third Roich rust 

* > 

havo arexised in every Vorstand oanbor tho nost consuming and vigorous 

curiosity* ns ti hew thoso now dovolopmnts woro af footing aspocts of tho 
corporato octivitios othor than thoso with whioh ho was iisaodictoly con- 
corned, how other Vorstand no labors woro coping irith thoso dovolopnonts, 
and what overall policies and conclusions should bo arrived at for gonoral 
application througheut tho ontorpriso. To toko but a slnglo c:auaplo, tho 
shortago of labor in Goraary broutfit about by tlio iwpoct of vxr was not 
folt only in ono Farbon plant cr Sperto, nor uaa it foil- only in Ferbon, 

It was a nett or of gonoral cone am throughout Goruan industry. Tho uso 
of foroign slavo labor involuntarily brought to tho Roich, and tho uso 
of concentration oaup insatos, was a solution of tho labor problon whioh 
was, to uso tho nil dost poasiblo tern, docidoly novel .in no dam was tom 
civilization, Undor tho nest oonsorvativo and ro3trictod ooncopt of naib- 
agmont responsibility, this and similar natters woro such as to mil for 
tho most careful and consciontlcus consideration by any nan who undertook 
tho responsibility of naibarship on tl* Vorstand, 

On this whole quostion of responsibility, a word or trvo should p.n- 
haps bo said about tho typo of law — national or in tor national — whioh 
shxild govern. It is tho prosocution»s position that, in do termini ns what 
position tho Vorstand occupied in the structuro cf the corporation, and 
"hat its pewors woro, tho Tribunal should look to the Goman law. But, 
onco thoso cixcunstancos have boon ascertained by rcferonco to thu Goman 

law, tho quostion of cr laird responsibility of Vorstand nonbors for crlnos 

- * - ' ' 
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undor international ponal law should not bo dotomincd by cxclusivo rofcn- 
onco to Gcnr.cn law or indood tho law of any one nation, but by principles 
cxnon to civilised legal systens gonorally. 

♦ l 

If wo nay sutcit a hypothetical illustration, lot us as3|juo that 
tho Gcrmn Roich has enactod a Goroan statute establishing tho Roioh 

Ministry of tho Interior, and proscribing tho duties, functions, and 

# • # 

scopo of authority of tho i»inistor. Lot us cssuuo further that tho sano 
statute proscribed that, bocauso tho ‘‘inistor is a goverroont 'fficiol, 
ho shall not bo hold originally rosp nsJblo for any acts co-siittod by 
hin tho oxorciso of his offioicl authority. If tho Roich Minister 
woro subooquontly charged with tho coruission of intomational crinos in 
tho ccurso of axorcising his affioial authority, this dooostio exculpa¬ 
tory provision would, wo subuit, not bo govorning. U court trying tho 
Minister on such charges would, to bo suro, lock to tho Gomon statu to 
to dotomino what tho actual authority ahd responsibility of tho Minister 
was. But once it had dotomirod undor Goman law that tho Minister was 
authirizod and coupotont within tho fiold of activity in which tho allogod 
crinos occurrod, and that ho hod in fact Unendingly ordorod tho comission 
of such crinjs in his capacity as Roich Minister, thoy would thon hold 
hiii crininaliy responsible undor general princi-plos of criminal law ocinon 
to clvilizod logal systens, end irould not allc/n tho Goman ox culpatory 
clause, alien to any nerd c>nco?t of crininal liability, to frustrate 
and subvert tho onforcorunt of international panel law. Of ccurso, wo 
aro not confronted with any such dilorm in this caso, and tho abovo 
i l l ustration is given only in tho hepo that it nay clarify tho theoretical 
basis of responsibility undor international ponal law, 

Indood, tho Goman law on the authority and rosp nsibility of tho 
Voratand is aoro than door onough for tho purposes of this case. Tho 
basio Oanan statute — tho Law on Joint Stock Corporations of 30 Jamrry 
1937 1 — previiod, under the hoadinp "Ifcnagcnent of tho Joint Stock . 


U Roichsgosetibiatt, Year 1937, Part I, Ko. 1 $ 
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Corporationo", that* 

Tho Vorstand has to nanago tho corporation undor its 
own responsibility in such a way, as tho benefit of 
tho ontorpriso and its staff (Gofolgschaft) and tho 
ctmonvroal (dor gcceino ftotzon) of nation and Roich 
roquiro it. 

Subsoquontly, this sano statute tolls us that 2 


In thoir nanagcoont of tho business, the Vorstand 
nenbers nust oxerelse caro of an honest and con¬ 
scientious businoss nancsor. 


Caanonting on thoso provisions, in his troatiso on tho Law of Joint Stock 

• • * 

Corporations, Dr. Schlogolborgor, as Undor Sccrotary of^tho Roich Ilinistry 

of JUatico, writes*^ 

% • 

Tho basis duties of tho Vorstand. Tho oedusivo 
right of tho Vorstand to nanago tho oarporction 
establishes for it also tho duty for nanagonont. 

Tho Vorstand, with tho oaro of on honest and coni 
soionticus businoss nanagor (par. 8U, sub per. 1), 
is to further tho corporation to tho bost of hio 
ability and to attond tb tlio frotoction of its 
intorosts. 

Tho dofondant Tor Moor has given c description of tho functioning in 
actual jractico of tho Farbon Vorstand, frai which tho following is ari 
extract*^ 


As tho nootings of tho KA and tho TEA procodod * 
tho Vorotand nootings, nost of the Vorstand 
nonbors had boon adyisod in advance of tho odro 
inportant mttors which Woro to ccno boforo <tho 
Vorstand. This was spocifically tho caso with 
technical nnttors bocauso noro than half of the 
Vorstand nonbors wore also ncLfcors of tho TEA 
and bocauso I odiittod "guests* frou tho comor- 
cial sido, ^han comcrcial pooplo noro intorostod 
in particular points. Furthomoro, Schnitz and 
von Knioricn participated regularly, von Schnitzlor 
ofton, in tho TEA nootings. I rooall of no caso 
whoro the decision provicasly taken in tho TEA 
was rovorsod or substantially arwndod by tho Vor- 
stand. ' How over, with rospoct to gakirol comorcial 
natters and general oojncnic quostions, thoro woro 
ofton difforont opinions in tho Vorotand nootings, 
such as tho attitude toward a'particular foroign 
concom, participations in other coupanios, otc. 
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But wo novor roachod a state whereby an actual 
vote had to bo taken, b oca use a ft or sone discus¬ 
sion had occurrod, tho opinion'of tho najority 
of thoso prosont was found out, and tho decision 
, was thoroby takon without a fcxnal vote or resolu¬ 
tion of any Idnd. TThon tho tfcjority opinion was * 
clear. Dr. Bxoioggcmnn, socratary of tho Vorstand, 
noroly sarr to it that a final 'remark was insortod 
in tho nirutos to shew tho stand 1.0. Farbon toe*. 

Tho Vorstand nootinfes usually lastod all norning, 
normally free about 10 a.n. to 2 p.n. If natters 
wore not concluded within that tiao, tho Vorstand 
mooting was catcr.dod into tho Into aftomoon. 
Ordinarily tho chairmn of tho Vorstand eponod tho 
mooting and nado a report of 5 or 10 nimtos for 
tho Control C<*mittoo or which ho was a la chairmn. 
This roport Cano noro and noro to bo concerned solo- 
ly wjth porsonal appointaonts, contributions, and 
such nattors. Thoroiftor I g.-vo tho roport for tho 
TEA nootinc, which las tod ordinarily for 20 to 30 
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minutes. The realtor. Dr. von Schnitzlcr, chairman 
of the Coaaorcial Coccdttco, gave a report which 
usually laatod for 30 to 45 minutes. Then the other 
members of tha Vorstand ifho had inserted specifio 
i topics in tto’ agenda of tho meting ware called on 
and usually gave relatively short reports. In ex¬ 
ceptional coses tho technical aenbors addressed tho 
Vorstand with a more canplctc review of specific 
fields, as for cxaaplo now dovclopacnts in pharma¬ 
ceutical rosoarch end application, tho lntor-rela- 
tion of German dnd foreign oil concerns, otc. B\it 
tho majority of reports came from tho loadors of 
salos combines or dealt with questions of c cco¬ 
me rein 1 or oconooic aspect. Edscussions took placo 
aftor each topic of tho egonda. It is ny impression 
that the parti ci pot ion of tho Vorstand mentors in 
discussing cooeorciiil matters was broador than-ito 
discussion of purely technical Bettors. This so 
much moro cs tho «x>ancrcinl topics wore oaaior to 
bo understood whon discussed in' the Vorstand than 
tho technical mat tors, especially when they refer¬ 
red to difficult chonical Bettors. 

It thus appoars that tho Farbon Vorstand in practico functioned in 

such a manner cs to moot and discharge tho responsibilities imposod upon 

V - 

it under tho Gorman law of corporations. In tho Vorstand mootings, as,well 
as in tho mootings of tho subordinate cocedttoos and othor high lovol ma¬ 
nagement groups, tho individual Vorstand members woro kept infomod of 
major dovolopaonts within tho field of tho corporation's activitioi. That 
tho activities chargod ££ criminal in tho indictment ord.ostablishod by 
tho ovidonco in this caso fall clearly within tho category of "major 
developments" wo bolievo is beyond argument. , 

Wo have nlroady touched on tho general principles governing indivi¬ 
dual responsibility for criminal acts of a corporation which must flow 

free membership in tho Vorstand. Tho responsibility of Vorstand item tors 

• • 

for criminal acts coccittod under the authority of tho Vorstand has boon 

repeatedly recognized by Gorman courts, and wo will content oursolvos 

with raking roforonco to only two decisions which seen especially in point. 

• # 

In a ease which came before the Supreme Court of Gemary - tho Reicha- 
goricht — the members of tho Vorstand of a mining corporation wore in- 
dieted for offensos against a statute regulating tho employment of minors^ 


It was charged that a violation of tho statuto was coccittod by way of 
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omission. The court rojoctod tho defonso that plant diroctors appointod 

* 0 

by tho Vorstond, rcthor than tho Vorstand itself, wore rosponsiblo for 

tho mamgaccnt of the plant involved. In holding the Vorstand aanbors 

. • 

crininclly rosponsiblo, tho Roichsgcricht said that tho roprosentativo 
of a legal entity: 

by dint of his right and duty to'roprosCnt tho logoi 
entity, nust onsuro tint tho law, particularly tho 
statutes enacted in the public intorost, are adhorod 
to. Ho is as responsible as, in other casoa. tho phy¬ 
sical ontropronour, if ho (the entrepreneur) doos not 
fulfill his dittos. H o (tho ropresontetivo of>ho lo- 
gal entity) nust bo regarded under the law as’tho res¬ 
ponsible party inatoad of tho entity which is not ton- 
giblo tut on *hoso behalf and for whoso account ho en¬ 
gages in businoss. 

• • # 

This, undor tho gonoral principles of law, is a matter 
of course. So much so that in order to ostablish tho 
criminal responsibility of tho roprosontativos of a lo- 
gal ontity in cases liko this, there was no nood for 
an oxpross provision,^ln tho statute involve*^. 

This Judgment is by no noens oxooptional. Othor Gorman courts havo applied 

# 

tho principles laid down therein. Indood, tho Suprono Court of Bavaria 
wont beyond .this decision, end imposed criminal responsibility ovon upon 
Vorstand members who voted against tho particular courso of oction which 

i \ 

was hold criminal: 

Tho Vorstand must either assume full rosponsibility for 
operating the' logal'ontity; or if it doos not want to 
assume such rosponsibility, it oust rosign .. 

Even thoso members of tho Vorstand who disagreed with 
the act for omission tihich constituted tho violation 
of tho Penal Codo, are Just as liablo as thoso who sup¬ 
ported tho act or emission end obtained cither rosult 
by a majority vote. Orly by resigning from tho Vorstand 
can criminal responsibility offoctively bo nvortod. A ' 
member who cannot make Up his ninj to taka such a stop, • 
by tho ccro fact of keeping his position, accopts as 
his om tho very decision he had opposed when it was 
taken. 

Theso decisions of High Gorman courts arc in lino with general principles 
of cri minal , responsibility well known in other civilized legal systems. 

I 

Tho legal concept of a corporation or Joint stock company has sorvod use¬ 
ful purporos in tho «irld of comcrce. 3ut it is not ono of tho purposes 
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in tho vorld of conncgpc. But it is not one of tho purposos of that con¬ 
cept that non who assume tho high responsibility of directing a powerful 

0 

organization such as I.G. Far bon can shield tho=solvos,whon called to ac¬ 
count, by pleading ignoronco of tho rest fundamental policios and activi- 

0 

ties of tho corporation. Or by tearing tho nantlo of responsibility into 
individual shrods. To tolorato such an abdication of responsibility will 
do nothing but awaken tho gravo mistrust of millions of pcoplo in iQl 
countries who deal rdth or work for corporations, and will work groat 
harm to companios and industry and to tho intogrity of tho international 
bjsinoss community. TTo ask this Tribunal to hold tho defendants of tho 
Farther Vorstand to standards of responsibility for criminal act3 of tho 

0 

corporation similar to thoso oppliod gonorally in civilizod logal systoras, 
and wo aro aonfidont that uni or such standards their guilt has boon es¬ 
tablished boyond a reasonable doubt. 

UR. HIHSKOFF: Hr. Charuatz will continuo with tho roading of indi¬ 
vidual Participation. 

UR. CHARUATZj • • B. Individual Partioipation. 

Tho creation of individual responsibility as anong thoso dofondants 

0 0 

for tho crinos in tho Farben record does not, of course, hand solely or 

oven primarily upon ttoir membership in tho Vorstand. Tho direct parti- 

• 

cipation ?f oach of thee in ordering and dirocting criminal acts, through 

' 0 

tho instrumentality of Farben, through tho holding of govorroontal office, 

or otherwise, has boon proved by a wealth of ovidonco. Ho have sunrcarizod 

* / - 

tho ovidonco of direct participation by occh defendant in our briof, end 

yn will not rotrood all that ground at this time. But a fow illustrations 

* • * 0 • 0 

0 

will, wo bdiovo, be useful. The defendant Kuchnc, for oxcnplo, nay bo 
takon ns a representativo nerbor of tto Vorstand. Ho was not its chair- 

0 

man, nor was he tho toad of any of tho three Sperton nor of either tho 
Technical or Cocnorcial Ccenittccs. But he was a member of tho Vorstand 
throughout tho period under consideration, and to was in charge of the 
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the Works Combine Lower Rhine, which hod its hoadquartors in Farben'a 

0 

third largest plant, at Leverkuson. From the voluminous documentation 

0 * 

• # • 

concerning his activities, wo will rontion a few examples. 

0 0 

As Kuchno tostifiod, tho I/jvorkuscn plant, which was his special 
charga was "one of tho most versatile chemical plants in tho »orld", in- 
cludirg "tho inorganic departnents, tho many-sided intoraodiato prod- 

ucts plants, flhc dyestuffs plants, tho photographic departments, tho 

0 0 

Bunn Plant, and tho various synthetic plants, tho various scientific 

laboratories, tho largo onginooring departments, individual phamneouti- 

• * 

cal production plants, and finally one rayon plant". Kuohno was also, 

0 0 0 

as ho put it, "responsible for tho workers, tho caro for tho workors, 
and tho employment of laborers in Leverkuaon". Tho nary sidod character 
of the production within his special Jurisdiction necessarily brought 
him knowLodgo of many aspects of German rcanfianont. 

. Soon aftor Hitler hod bccono Chancellor of Goraary, Kuohno cnllod 
149 of his doportccnt ho ads togothor for a nooting at tho Lovorkuson 
plant on 21 A prll 1933. Kuohno opened tho conforonoo by expressing his 

0 

plocsuro at tho advont of tho now gjvormont, and askod tho loodors of 
his firm to work within tho spirit of the now govomrent for tho wolfnro 
of Gornuny and of tho fira. Boforo tho nooting hod progrossod vory for, 
tho so-eallexi "first tonsures" of air raid precautions woro discussod 
in considorablo do tail. A Largo number of documents show a surprising 
concentration of intorest in air raid protection oven during thoso first 
months of th: Nazi riso to power. 

During 1933 and 1934, Kuohno made fortain that his plant was attuned 

to tin ideology of tho German labor Front and other Nazi organizations. In 
• I 

July 1935, KUohno "odvisod /his departmental heeds/ to enter tho Goraan 
L akor Front and was proud to no to that Hossfold, whom ho doscribod as 

m i 

a Gauleiter, had noticed and praised tho work of tho Leborkusen plant, 
need no bettor witnoos to tho close relation of this German Labor Front 
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aotivity to tho foundation of "a roal ailitary oconoralc preparation for 

• • 

war" that General Thonca, who nado this clear ip so.ocny words. 

Beginning in 1935, experimental work on Buna was being rushod at Lo- 
voricuaon under closo coordination with tho highost nilitary authorities. 
It was nado plain that tho requirements of tho b'ohrnacht would 
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decisive in tho Buna progran. I'uohno was present at the 
first confcronco on synthotlc oil at Ludwigshnfen in 
January 1935 w b°n among other things, tho formation of 
Brabag, was discussed, and Buotofisch roportod on tho re¬ 
lation of Farbon to the ontiro Brabag enterprise. 1 During 


tho sen’O yocr, numerous military loaders vlsitod Loverkuson 
to chock tho progross of projects other .than Buna. 2 Tho 
stockpiling of pyrites was lntonsifiod during 1935* with th0 
dofondant Kuohno playing c significant role.3 Tho TEA, of 
which Kuohno was a momber throughout tho porlod Yn quostlon, 
approved credits for tho construction of new mognosium plants 
and tho stockpiling of magnesium. In Sopton-bor 1935> Kuohno 
and tho other plant loodors of Farbon woro advised of tho 
reasons for tho establishment of tho "Vormlttlungsstcllo W" J+ 
During tho yoar 193^* Krauch bogan to spond most of 
his timo in Berlin cs a koy flguro in several of tho govern¬ 
ment oconomlc mobilisation staffs, principally those 
hooded by Hermann Gocrlng. A lottor from Kuohno to "rauch 
In April 1937 indlcatod that Kuohno n»do recommendations fcr 

* % 4 

staffing tho Crouch offlco in a mnnnor helpful to Farbon,^ 
Boginning in 1937, Kuohno w«s asked by Vorr.lttlungsstollo W 
to doslgnato which departments .of tho Leverkusen plant would 
oporato on a full-tlj/c besls in tho ovont of wrr, and whloh 
wotfld havo to bo put on a pert-timo brols or shut down.^ Dir- 
thc snmo year, Fuohne watf personally dirocting tho appointment 
of confidontial agonts for military oconomlc matters in 
Lovorkusen, and the mnnnor In which supply agroomonts and 
ngroomonts with sub-contractors would bo handled whoro tho 


Prosecution Exhibit 518 
Prosecution Exhibit 6S0 
Prosecution Exhibit 749 
Prosecution Exhibit 139 
Prosecution Exhibit 207 ' 
Prosocution Exhibit l86 









10 Juno-M-TE-12-2-Stowart(von Schon) 

COURT VI, CASE VI 

Wehrmacht was involved. 1 By tho' ond of 193?, experiments 
on Tabun (poison gas ! ) wore alroady boing conducted at Lovor- 
kuson. 2 

In August 1958# Kuohno published an article in a Gor¬ 
man magazlno in which ho stated:^ 

"Tho conception of aohioving military 

preparednoss is closoly alliod with tho 

• 

motorization of Gomany, although tho 
latter is also boing carried out for 

V * s 

other reasons..Tho carrying out 

of motorization is cloarly connoctod 

• 

with tho gunrontooins of German oil 
and motor fuol suppllos." 


From this quotation it is cloar that tho Four Yonr Plan 

did not appear to Kuohno ns being primarily on economic 

— 

rocovory moasuro. Tho following month Dr. Struss, 0 Farbon 
official associated with tho Tochnicnl Conunlttoo, oddrossod 
0 lettor to numorous Vorstand mombors, including Kuohno, 
dooling with tho transportation end dolivory probloma which 
might nrlso in tho evont of mobilization. This diroctivo was 
based upon tho oxpross assumption "that deliveries cannot bo 
mndo to Czoohoslovnkin, Russia, Franco, England, or ovorsoas 
countrios". 1 ^ This was written Just ton days boforo t.ho 
Munich n6roemont, end rovoals Perbon proparing for tho con¬ 
tingency of war in case Hitlor's aggresslvo throats against 
Czechoslovakia proved ineffective, and that a "shooting war" 
resulted. At this same tine, Yuohno "os inforbod that tho 
Central Conmlttoo of Fnrbon had placod 100;000 Reichsmarks at 


Prosecution Exhibit 2069. 

Prosecution Exhibit 653. 

Prosocution Exhibit 2072,"Tho Chomical Industry and tho 
Four Year Plan"; soo also Tr. p. 1021*7-21*8. 

Prosocution. Exhibit 223. 
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10 Juno-H«TB-l^-3-Steirart (von Schon) 

COURT VI, CASE VI 

the disposal of tho Gorman Sudotonlr.nd Froo Corps. 1 

Kuehno played a particularly important role in ex¬ 
tending Farbon's Interests into Austria, nnd In adjusting 

• 

tho Austrian oconomy In harmony with tho purposes of tho 
Fou' Year Plan and Gorman rearmament. Just a few days boforo 

/ 1 • • * f Y 

tho Invasion of Austria, tfie Ferbcn Chomlcala Commit too, 
of which Kuohno was Chairman, was ondoavorins to increaso its 
lnfliicnoo upon tho Skoda Wets lor firm, and less than a 

month later, tho Chemicals Committoo was planning nogotia - 

* • • * • 

tions to procuro a T0% controlling lntorost In Skoda 

Wotsior. When Farbon's objoctivos in Austria hod boon 

achlovod, Xuohno bocomo genoral dlroctor and chairman of 

tho Vorstond of ono of tho principal now firms established 

at that time, Donau Chomlo. Tho Jowa woro romovod from 

manogomont of tho Austrian firms within a fow months, and 

ltaehno a pprovod scttlomont of “non-Aryan" claims "for no 

more than 6o£ of tho amounts to which thoy havo logal claim'?,2 

Aftor tho probloms of ownership and control had boon dlsposod 

of, Kuohno immediately turnod to tho establishment of a 

mobilization calondar for Donau Chordo. In Torch 1939, ono 

of truohno's subordinates lnfornod Vornittlungsstollo H 

that 3 "Dr. *:uohn6 agroos that you includo tho plants of 

Donau Chomlc, A. G. In tho genoral mobilisation plans". Two 

* 

months later, tho So^o subordinate of Kuohne was writing that 
tho preparations for mobilization "can bo completed without 
difficulty boforo tho deadline oxpirosThus, betwoen tho 
tiro of the conquost of Czechoslovakia and tho attack on 
Poland, Xuohne s G w t6 It that tho nowly acquired Austrian 
plants woro absorbed complotoly Into Farbon's gonoral pwttorn. 

1. Prosocution Exhibits 8}U and 104l. 

2. Prosecution Exhibit 1101. 

3- Prosecution Exhibit 2073. 

4 . Prosecution Exhibit 2074. 
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10 Juno-M-T5-12«i|-Stowert(von Schon) 

COURT VI, CASE VI 

of mobilization for war. Iidccd, on tho very day that 
Bohomla and Koravia woro Invaded (15 "arch 1939), Tttfohno's 
"mobilization doputy" for Leverkuson attendod a conforonco 

• t t 

on mobilization which ran tho canut of all problems incldont 
to tho outbreak of wors Production, manpowor supply,, trans¬ 
portation, security questions, mobilization orders, cha ngos 
in shifts and omployment of wDr.cn in caso of mobilization, 

air raid precautions, etc. 1 

% 

In Octobor 19Ul, oftor the war was woll uriSor way, 
Kuohno conforrcd with Funk, tho Roich Minister of Economics, 
and subsequently advlsod Schmitz thot Funk was fully awaro 
of Porbon's vital rolo in tho war. Ho quoted Funk as saying 
thatt^ "naturally, cool, iron, guns, and procurement of 
r-otorlols wore nocossary for waging war and tho importanco 
of those Industries must not bo undorostimatod. Kowovor, 
ono thing wo must oatabllsh, without tho Gorman I. G., and 
Its nchlovomonts, it would not havo boon possihlo to wago 
this war." Xuohno, in his own words, "was ovorjoyod" end 
thankod' Horr Funk "in the nemo of tho whole I. 0.". 

. CHARKATZ: Mrs. Knufmann will continuo. 

' MRS. KAUFMAKW: From 1938 to 19W*, Fuchno was chairman 
of Farbon's Southoast Europe Committoo. In October 1938, 

, A 

togothor with othor Farbon loadors, ho medo plans for taking 
ovor tho Auss.is-Fclkcnau plants in Czechoslovakia. In l^tor 
years, after tho Gorman armies ovorran tho Balkans, ho 
bocamc chairman or a director of a numbor of ontorprisos in 
southeastern Europe. 

3ut his connection with Farbon's exploitation of tho 
Gorrna n-occupiod countrios was by no means conflnod to tho 
Balkans. Ho attondod nurcrous mootings of tho Vorstsnd, tho 

I 

1. Prosecution Exhibit 259. 

2. Prosecution Exhibit 206 )±. 
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COURT VI, CASE VI 

/ - 

Technical Committoe, and the Corxrorcial Committee when 
Farbcn's plans and activities in ell the occuplod countrios 
wero discussod and approved. Ho attondod, for oxamplo, tho 
Important mooting of tho Vorstand on 8 November 1959 whon 
Yurstor and Buergin roportod oh their tour of Investigation 
In conquorod Polend. Ho. attondod tho mooting of tho Com¬ 
mercial Corsr.ittco In Hovonber lS^O, whon von Schnitzlor 
roport’ed on nogotlations to acquiro control of tho Fronch 
dyostuffs industry, and rccolvod a copy of von Schnitzlor's 
report on tho meeting at TTiosbc.don with tho Trench ownors. 

Ho attonded tho Technical Committoo mooting a month lotor 
whon tor Moor reported: 1 "An ngroomont ho® boon roochod 
with the Fronch dyestuffs group whoroby wo oro assurod of a 
decislvo lnfluonco on Fronch dyestuffs production." Ho was 
prosont at tho Vorstand mooting in July 191*1 whon von Schnitz¬ 
lor roportod the succossful conclusion of nogotietions with 
rospoct to Francolor, and at the mooting of Docombor 19l*0 
whon Mann rovoalod the proposed liconso agroomont with 
Phono Poulenc. Kuohno's deputy. Dr. Y-rnccko, wos prosont 

at a mooting in April 19l*0 when !' yor-Trucstcr roportod that 

* * • * 

"tho Norwcgionnoconony will bo mobillsod to work fer us", 

and Tuchno hinsolf nttonded a Vorstand mooting in February 

19J*1 at which thcro was c "dctcilod discussion*' on tho ontiro 

Norsk Hydro projoct, and ct which ,; it was omphrsizod that 

I. 0. has considornblo intorost in gaining a firm looting 

in ?forwsy". Kuohno received a copy of tho do Hens report 

on Germany's oconomic policios for Russia by which ho bo- 

camo informod of tho plans to strip industrial cities, ;,nd 

• • 

that "biggdr firms liko Forbon" would not bo oxcludod from 
P> rticipation in "reconstructing" tho East. 

As hoad of the Works Conbino Lower Rhino end plant 
loader of tho Lovorkuson plent, Kuohno was thoroughly- informed 
TroaoeutTon Exhibit 3l*5. 
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about tho problems of labor supply and labor procurement, 
and of its solution by the uso of foroign slnvo labor. Ho 
was a roriber of tho Plant Lbodors Confcronco, under tho 
direction of Schnoldcr, at which everything from sick reports 
to disciplinary measures concerning foreign w orkers was 
diacussod. 1 Ko w cs prosont the ^aplcyocs Advisory 
Council mooting of 11 March 1941, a t which it wrs stotod:? 

"Thcro Is unanimous agreement that. In 
. - splto of neny difficulties and Jjt splto 

of the nvorogo Inadequacy of tho work 
obtainod from foreign and compulsory 
labor, it will not bo posslblo to 
dlsponao with thorn In tho futuro • 
oithor. Satisfaction Is oxprdssod 
. ’ * gcnornlly that cooporntlon with tho 

authorities and tho Gorman labor front 
in this sphorc is favorablo." 

A roport of July 1943 shows tho Lovorkuacn^plant Informing 

the labor authorities that if tho plant Itself h~d not tolcon 
• • 
tho initiative in procuring foreign labor, tho fnil-jo of 

othor agoncics would have caused an embarrass<ng situation.5 

i , Q. i * 9 f . 

As lptc ps August 1944, Loverkusen was still roquostlng tho 
assignment of Eastern workers.^ 1 In Docombor l$4l n Lovor- 

kuson circular notod that no social contact was permitted 

• * # 

with tho Polish workors, and dcscribod certain err?ngomcnt3 
for segregating the Polos as much cs practicable.5 Lovor- 
kuson did not take ndventogo of offidial regulations authorizing 

o • 

4 * 

1. fcrosocutlpn Exhibit 394. 

2. Prosecution Exhibit 1350. 

3. Prosecution Exhibit 1378. 

Prosocution Exhibit 1393. 

3. Prosecution Exhibit 1372. 
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COURT VI, CASS VI 


loovos for Poles bocouso It w.~s 0 ssumcd that tho Polos 
would not return to work. 1 Tho Lovorkuson plont rocolvcd 
foroign workers through the Swnnnot and Francois recruiting 
firm In Belgium, n firm-of the typo that tho dofondant Buorgln 
roforrod to as "slr.vo traders 0 . In January 1942, Xuohno re¬ 
ported tho importance of increasing tho numbor of foroign 
workors end of rotalning thoso already present in Loverkuson. 
In l*ay 1943, it wes reported in tho Technical Menngemont 
mooting at Lovorkusen that fomnlo Eastern workors should bo 
withdrawn from easy Jobs to ropl'.co mon on moro difficult 
Jobs. 2 Kuohno w Q s almost always presont at tho mootings of 
thc.Tochnical Directors of tho Lovorkuson plant whon labor 
mcitors wero thoroughly olrod. 


1. Prosocution Exhibit 1386. 

2. Prosocution Exhibit 1370. 
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Court 6, Case 6 

• 

During thj arly port of 19U-, Suohno hard the reports on tho proposod 
Ausphwitz projcot both in tho Tochnical Ccraittoo and in tho Vorstand. 1 
Ho Joined with his Vorstand colleagues in tho decision that I.G. Ausch¬ 
witz was to bo financed by ni Ilians of narks of far ben's own funds rathor 
than by the Govorncent. 2 All togottor, tho appropriation for Auschwitz 
by tho Technical Cojaitteo, and ultimate 1 - tho Vorstand, acountod to semo 
six-hundred million I'-eichsnarks. Kuohno was present in tho Technical 
Comndttoo and later in tho Vorstand tooting when tho credits for tho 
construction of I!cnowitz wero prosontod and approvod*' Thero is not tho 
slightest indication that ho or any other Vorstand nenbor raisod any ob¬ 
jection. 

Tfo have reviewed in saxary fashion seno of the acts of the dofon- 
dant Kuohno which show hew unroalistic and far froi the truth it would 
bo to assuao that each n-nbor of tho Vorstand devoted hiuoolf oxclusivoly 
to tho special fioldo of activities in which to took the leadership, and 
know nothing of ottor i. portant affairs of tho corporation. Tho very 
fact that a parson, after yoars of oxpor.onco in Farben, becano a Vorstand 
mentor meant that ho was thorooftcr oxpcctod to participato in tho 
council* of tho concorn and play his part in shaping goncral overall 
poliaics. To do this ho ewild not, and did not, close his oyes to what 
Far bon was doing in Holds other than his speciality. A Vorstand man tor 
kept in touch with general affairs of tto concern not only through Vor¬ 
stand’mootings, but through tho various and nmerous subordinate cc*o- 
nittoes, and through constant ccoforcnoos and ccmr.uni cations with othor 
Farbon officials in ardor to achiovo the necessary degree of internal 
coordination. 

T7o haw used Kuohno as an illustration of this point, but tiro answer 
would bo tho same regardless of whoa wo night select. Tho Forton records 
reveal that, after Buctcfisch and Gattinoau visited Hitlar in 1932 and 
received Hitler's assurance of support for tho synthetic gasoline program, 

1* Prosecution Exhibit 1U18. 

2. Prosocuticn Exhibits Uj.8, 1109 and Ui21. 
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"tho loading non in I.G. nado tho important docision to maintain 

Launa in full operation oven if this entails sacrifices".* 

• 

Does tho defondant Schnitz contend that ho did not know tho truo 

naturo, purpose, and result of this visit to Hitlur? In 1936, Far ben 

reached an agreement with tho Gcnaan authorities for tho construction 

of tho first big Buna plant at Schkqpau. Docs the dofondant H,.erloin, 

as a member of tho Vorstand, tho.Central Ooeaittco and tho Technical 

Ccmittoo during tho whole period fren 1933 to 19l5» suggost that as 

a Vorstand non bar ho blindly* approved this project without knowlodgo 

of tho vital significance of rubber and gasolino in tho YYohroacht's 

roarnanont prograa? ’.'as Buergln tho only defondant who know that 

the French and Bolgian forced labor procurement firms rcro "jocularly - " 

% 

called "slavn traders"? Tho doevnonts show that Krauch advisod Anbros 

# 

tor Moor and Duorrfold tint \\o had succeeded in persuading Goaring 


to issue tto order allocating Auschwitz concentration camp imatos to 

• ■ 

tho Farbon construction projoct. Did tor lioor and Acbros kocp this 
faot to thcnsolvos when tho Technical Cocnlttoo and tho Vorstand ap¬ 


proved funds for I.G. Auschwitz, at thoir next mooting? Tho dofondant 
Oator waa specially concornod with nitrogen, but ha tes a rfanbor of 
tho Vorstand and regularly attended Cccrercial Comitt.a rootin.s 
which dealt with mobilization questions and with Farbcn's plans and 


activities in Austria arid Czechoslovakia. Is it credible that tho 


dofondant Co tor — who had loarnod as oarly as January 1936 that "ovon 

• * 

if Oppau and semo of tho noro endangered (nitrogen) plants should have 
to stop production through onmy action, tho remaining capacity would 
bo noro than sufficient for war requirements" 2 - did'ho not undor- 


tho project ho approved as a noabor of tho Vorstand? Tho defendant 













10 June l8-iI-Sff-13-3-6tenart 
Court 6, Case 6 


has told us that he used to rilo around the plant on his bicycle to 
check up on conditions in the Interests of tho workers. Did he not 

know that Anbros was doing at tho sano plant in the field of chcnical 

% 

warfaro agents, and could ho sa*o avoided discovering that Ludwigs'.iafon 
was a principal hi ad quarters for coordinating tho activities of 1,0, 
.■.usolirdtz? 

In concluding this discussion of responsibility, wo nay ^oto that 

tho do fondants have nooo extonslvo uso of a dofonso which wo nay doscribo 

* • , • 

as "tho sins of othjrs", or , noro idiomatically, "passiftg tho buck", 
T/horo possible, of courso, tho effort has boon to blano senoono not 
connotod with Farbon for tho orinos of tho Farben record. In tho caso 
of Auschwitz, of courso, tho .1 has boon nado to ahouldor tho ontiro 
blano. For nany nonths, until tho docvmonts conclusivoly proved othar- 
wiso, Oooring was sololy rcspontiblo for tho ordor allocating'Auschwitz 
innatos to tho Farbon construction project. But when it has not boon 
possiblo to pass tho buck to sar .oono outsldo Farbon, it has boon passed 
to docoasod Vorstand nacbors or other persons down tho lino, and ovon 
around within tho dock, . Tho comorcial nan have explained that’ thoy could 
not understand tho rectifications of what tho tjchnlcal non noro doing, 
and tho technical non have denied any real knowledge of what tho ccnmor- 
cial non noro up to. This, of courso, is coroly anothor facet of tho 
dofondants' offort to shatter tha ccncopt of crininal responsibility 

into'such snail pieces that wo can not pick thaa up and put tho pattern 

• * • 

togothor again. This technique, of <x>urso, has no noro logal validity 

y 

in tfcis trial than it had actuolity free 1933 to 19U5. 

uHS. lUlffLnNN: General Taylor wifi nor continue with tho 
Prosecution's statenont, 

Tf£ PRESIDENT: Tho Tribunal will recess until one-thirty, 

(Tribunal in recess until 1330 hours.) 
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(The Tribunal reconvened at 1330-hours, 10 June 19h8) 

HE MARSHAL: The Tribunal is again in session. 

THE FR K S IB S H T: You nay resume, General Taylor. 

GEHJRAL TAYLCR: Hr. President, before continuing with tho 
statenant, the Prosecution has noticed a mistake on page 50 of our 
statenent, which we would like to correct. On page 50, the tenth line 
from the foot of the page, it is stated that the defendant Kuehne was 
the Chairman of the Farben Chemicals Ccenittee. In face he was a mentor 
but not the Chairman, and we would like to ask that the reporter make 
an appropriate correction in the record. 

THE FR-SIDEf/T: That correction will be sole. 

GiJf-rtAL TAYIORj Mr. Proaident, we have traced in outlino the 
Farben record, and wo have dealt with the general principles and the 
evldonce relating to tho responsibility of these defendants for tho 
crimes revealed by the Farben record. Thoro remain to bo considorod 
certain goncral defenses, of broad scopo and far-reaching implication, 
which have been put forward on behalf of all of tho defendants. Thoso 


dofenses appear, to a groator or less extent, in practically all the 
closing statements by dofonso counsel, but perhaps thoy achiovo tho 
greatost of concentration in Dr. «?ahl*s loarned statement entitled 
"Fundamental ^estions of Uw", 

Firstly, tho Defense that the Crimo against Peace is not yet 


a Crime. 



In the first part of 
oont, ably 
Jahreis, that the 
generally 

that is, 1933 to 19U5 
dants beforo the DfT, 
be legally invalid as in 


restated tho argu- 
Military Tribunal by Dr. 

was not 

in question - 
of tho doferv- 
this case, was and would 
maxim nullum crimen nulla 


poena sine logo — better known to American jurists as tho rule against 

1?509 






10 Jane - A-LO-15-2*Schwab (Int* Gar and) 
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ex post facto law. 

Now, this natter has, of courso, been widely discussed in 
recent tines and particularly since tho First World War. Furthermore, 
the question is foreclosed in this proceeding by the express provisions 
of tho Tribunal!s basic jurisdictional enactment - Control Council 
Law No. 10 — as it was foreclosed boforo the I NT by the provisions 
of tho Iondon Agreenont and Charter. 1 Both becauso tho basic lan 
is binding and becauso tho point is far fron novul, wo don*t propose 
to arguo the question in oxtenso. But wo ask leave to pfeint out 
soveral considerations which aro, wo boliovo, boyond disputo. 

Tho doctrino that tho deliberate launching of an aggrossivo 
war is a mortal sine against civilisation and a crlmo against tho 
poaco and against mankind, far froj being novel, is centurios old. Its 
rebirth in aodorn times is sAstanttally coincidental with tho rovival 
of tho law of nations itaolf. Grotius, tho seventoonth century 
fathor of modern international law, taught and urged upon aocioty tho 
distinction botwoon a Just and an unjust war, 2 Noorly two centurios 
ago, in 1758, in his classio "law of Nations", Vattol wrotei 3 

Whowovur takes up arms without a lawful causo, has thoroforo 
no rights whatever; all tho acts of hostility which ho coanits aro 
unjust. 

Ho is answorablo for all tho ovils and all tho disasters of tho 
war, Tho bloodshed, tho dosolation of families the pillaging, tho acta 
of violonco, tho devastation by firo and sword, aro all his work and 
his crimo. Ho is guilty towards tho onony, whom ho attacks, opprossos, 
and massacres without cause; he is guilty towards his pooplo, whoa ho 
leads into acts of injustico, whoa ho exposes to danger without 
necessity or reason — towards those of his subjects who are ruined or 

T. Judgment of tho International Military Tribunal, Vol. I, Trial 
of tho Major War Criminals, p, 219. 

Grotius, Do vkro bo ill Ac Pads. Books H and m. 

3. Vattel, The Uw of Naticcs~or the Principles of Natural Law 
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injured by the war, who lose thoir lives, their property, or thoir 
health because of it; finally, ho is guilty towards all mankind, whoso 
peace he disturbs and to whom he sots so pernicious an example. 

For a century and a half, the teachings of Orotius and Vnttol 
and thoir many followers wero the stuff of sernons and lectures, but 
not of treatios or judgments* But tho unprecedented destruction of 
life and property during the First World War, and tho torriblo oconcaioe 
and social dislocations which followed in its wako, brought homo to 
all governments and allpooploa the realisation that war-Is as much 
of a threat to tho survival of humanity as murder is to the individual. 
From 1923 to 1929 substantially all nations — individually, in treatios 
and declarations, and through international organisations such as tho 
Ioaguo of Nations — denounced and outlawod war and doclarod tho do- 
Uborato launching of aggrossivo war to bo an international crimo. In 
1923, tho Icgauo of Nations sponsored tho draft of a Treaty of Mutual 
Assistance which declared that "aggrossivo war is an international 
crimo". Tho Gonovo Protocol of 192U for tho ftjacoful Sottlomont of 
International Disputos, signod by forty-oight govornasnts, also do¬ 
clarod that " a war of aggroaaion constituos... an international crimo". 
In 1927, tho Bight Assoctoly of tho Longuo of Nationa, by unanimous 

votu of US dologations, including Germany, Japan, and Italy, adopted 

% 

a declaration tho pr^aatolo of which stated that " a war of aggression 
can novor sorvo as a m-ona of settling international disputes, and is 
in conscquonco an international crime". .In February 1928, at tho Sixth 
Pan-American Confcrcnco of 21 American Ro pub lies, it was unanimously ro- 
solvod that a "war of aggression constituos an international crimo against 
the human specios". Six months later, at Paris, 63 nations, again 
including Germany, Japan, and Italy, signod tho Gonoral Treaty for 
tho Renunciation of tfar — tho Kollogg-Briand Pact — aid thereby 
renourcod and condensed war as an instrument of national policy for 
tho solution of controversies. Tho Kollogg-Briand Pact was gonorally 

1SSLL 


• 0 

10 Jane - A-T#-l5-6-Schwab (Int. Garand) 
Court VI - Case VI 


construad, at the time of and subsequent to its signature, as making 

aggression unlawful. The Govorrek-nt of tho United Kingdom pitolicly 
% 

ospoused this view in 1929, 1 and tho United States Secretary of War, 

Mr. Honry L. Stiason, declared in 1932 that, as a result of the Pact, 
war “has boccrao illegal throughout practically tho entire world." In 
short, during the docado froa 1923 to 1932, hardly a year passed 
without one or usoro aolesn denunciations of aggressive war as illegal “ 
and criminal by substantially all tho nations of the world and it is 
against this logal and historical background that tho provisions of tho 
London Agr^onont and Law No. 10 must bo considered. 

As wo statod oarliar, the Juridical basis of the crime against 
peaco has already boon ably discussod and adjudgod at Nurrborg — by 

Mr. Juatico Jackson, Sir Hartley Shawcross, Profossor ‘'ahrols, and 

* • 

tho International Military Tribunal itsolf. In all humility, tho 
prosecution finds it difficult to go much beyond what has boon said in 
with all doforenco, augcost that Dr. Wahl's statement, loarnod ns 
it is, sheds little new light on tho question. Dr. Wahl, liko Dr. 
J ahroie, contunds that, failing sooo international truaty or agrooroont 
which not only doc lams ag'^ossiva war to bo criminal, but also pro¬ 
scribes tho punishment and establishes a court for tho trial of 
off«odors, tho launching of an aggressive war may indeed bo sinful, 
but it cannot bo criminal. Wo beliovc that this view is basod on a 
totally orronoous conception of tho truo nature of international penal 
law, and tho wp.y in which it has developed during tho past contury, 
he may well bo on the brink of an international penal law to bo 
enacted and codified by international legislation, and onforccd by 
courts of general international jurisdiction. But at loast up to tho 
end of the Second World War — during tho years with which wo aro now 
concerned — international penal law developed, like tho conaon law, by 

1. Vol. Ill, Trial of the Major war Criminals, pp. 100-101. 


15512 


% 




10 June — A-L0-15—5—Schwab (Int. Garnad) 
Court VI - Case VI 


Judicial exposition end enforcement of principles itoich had won 

• 

general acceptance, as reflected in treaties, declarations, and other 
official and authoritative pronouncements. 1 This has nowhoro boon 
stated with greater clarity and precision than by Ur. Stinson, who 
writes of the Uff judgnont as involving crises against peace* 2 

Now this is a new Judicial procoss, but it is not ex post facto 
law. It is tho onforcemont of a serai Judgment which dates back a 
generation. It is a growth in tho application of law that-any studont 
of our cannon law should rocognizo as natural and proper, for it is 
in Just this manner that tho cceraon law grow up. There was, sooowhoro 
in our distant past, a first oaso of murder, a first caso whuro tho 
tribo roplacod the victim's fc_iily as Judgo of tho offondor, Thu tribo 
had loarnod that tho do liberato and mallei ces killing against tho 
wholo caanunity. Tho analogy is oxact. All caso law grows by now 
decisions, and where thatu now decisions aatch tho conscionce of tho 
caanunity, thoy ? ro law os truly as tho lor of murdor. Thoy do not 
bocooo cx post facto maroly because until tho first docision and punish- 
oont cones, a man's only warning that ho offonds is in tho gorurnl 
senso and fooling of his folltwr son, 

Indood, as tho DfT pointod out. Dr. Wahl's argument would 
apply equally to tho laws and usages ? war and tho H iguo and Gonova 
Conventions, nons of which proscribe, specific ponaltios for thoir 
violation or establish courts for thoir cnforconont. Tot, for mnay 
years past, military tribunals have triod and punished individuals 
guilty of violating thoso rulesTo this Dr. Wahl can only noko tho 
meaningless ro Joinder that:* 1 

"This comparison is invalid bocauso inf ring-cunts of military 
law havv always been punished by tho law of canon us ago... among 


i 


II Dr. uahi recognizes this truth, but abandons it as soon as it 
begins to hurt (pp. 21-22 of his brief.) 

2. Tho Nurcsb-rg Trial: Icndr^rk in Law, by Henry L. Stimson, in 
Foreign Affairs, (January, 191:7), p. 185. 

•3. Val. 1, Trial of the Major War Criminals, pp. 220-21. 

U. Dr. Wahl's briof , p. 11. 
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tho hypothcsos for which figuro the proof of precedent.... 

We nood hardly point out that this arguaont is self-destructive. 

Every now development in cccraon law springs from a now caso posing a 
now problem; that is what we moan by a "caso of first impression". 

No doubt counsol for the defonse in war crimes trials in years gono 
by oado precisely tho argunont Dr. behl is asking here; indeed, a 
very pcra l lo l argument appoars to have boon nado at tho famous Broisaoh 
trial in llt7U* 1 The argwont failed at Broisach, it failed to prevent 
the laws of war free attaining judicial validity, and, wo earnestly 

suggest, it must fail today. No one with any understanding of tho nature 

• 

of cccnnon law will confuso a caso of first improssion with ox post 
• • 
facto law; such a caso imposes ox post facto punishment only if it 

erroneously onforcos a standard of conduct which has not won gun-iral 

acknowledgement. Ch this point, too, Mr. Stinson has spokon 

authoritatively: 2 

Tho chargo of aggrossivo war is unsound, thoroforo, only 
if tho community of nations did not bcliovo in 1939 that aggrossivo war 
w.«s an offonso. ^oroly to nako such a suggestion, howovor, is to discard 
it. Aggression is an offonso, and wo all know it; wo havo known it 
for a goration. It is an offonso so doop and hoinoua that wo cannot 
onduro its repetition. 


V 


IT A Forerunner of Nuremberg: Tho Broisach Har Crime Trial of 
lii7U, by Goorg Schwarzorfcurgcr, in tho "Manchester Guardian", 
28 September 19U6. 

2 . Iho Nurcnb„rg Trial: landmark in Law, by Henry L. Stimson, 
in Foroign Affairs, (January 19b7), p. 185. 
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The lawmrde effective by the trial at Nurcnberg 
la righteous law long overdue. It la Just auoh 
ca8ea as this one that the law becomes more 
nearly what Mr. Justice Holmes called it; "th9 
witness and external deposit of our moral life." 

Socondly, Mr. President, "The Defense That War 
Crimes have Corsed to be Crimes" 

v/ hen ho comos to counts Two and Throe of the indictment, 

Dr. Wahl turns full clrclo. Aggressive war, we have boon told, 

has not yet attained the status of a criminal concept. War 

Crlmoa, wo aro now told, are the outmoded offspring of 

nineteenth contruy liberalism. Discussing tho writing of 

an American authority on international law 1 . Dr. Wahl 

appears to rogrot that tho author "can not raako up his mind 

to doclaro tho Hague Agroenonts entirely obsolete", but 

quotes approvingly a passage written in 1940 or 1941, whon 

Oorraan forces were occupying a largo part of Eruopo, and 
2 

which states: 

"If one considers the treatment now meted out 
to enemy property and civilians in bolligoront 
countries and in naval warfare, one Is driven 
towards the conclusion that tho protection of 
civilians in occupied regions provided by tho 
Hague Regulations Is becoming a limited survival 
rather than the expression of universal trends 
and practices." 

We forbear to lnqulro what circumstances In the world 

around him Induced the author to make this pessimistic 

observation. It Is more Important, wo think, to note that 

D r . ^hel, having endeavored to earase the first half of 

the indictment by crying "too soon!*, now endeavors to 

exoungo tho second half with the pdmonltlon "too Latel" 

In short, part of the indictment Is premature, and tho ro- 

% 

malnder obsolete. 

Most of Dr. Dahl's argument on this point Is an effort 
to sustain and establish the proposition that, because naval 


TI The International Economic Law of 3clligcrent Occu¬ 
pation, by Ernst H. Fcilchenfeld (1942). 

2. Dr. Wahl's brief, pp. 44, 45. 
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and aerial warfare attained a new pltoh of violence during the 
recent war, the Tribunal should therefore Ignore the laws 
and customs of war relating to belligerent occupation. 

This point of view has been urged by the defense in other 

trials hero. It was analyzed and disposed of by Tribunal V 

1 2 
In Case No. 7, and by Tribunal II in case No. 9, and tho 

Prosecution has commented on this theory on several prior 
3 

occasions. Wo have little to add now to these earlier state- 
raents and Judgements. Dr. 7ahl has gone so fah as to suggest 
that "the measures employed by the Gorman occupation forces, 
in whatever legal form they were clothed, could apply only 
for tho duration of tho war".* Surely It will be but scant 
comfort to tho friends and relatives of the thousands of 
Auschwitz Inmates who dlod on the premises of I.G. Audchwltz* 
or woro discaroded there as fit only for Birkenau, to learn 
that tho policies and practices which caused this slnughtor 
were temporary. In any event, it seems to tho Prooocutlon 
that hero Dr. Wahl Is taxing our credulity too heavily. We 
perhaps cannot onvisage In every dotall what Europe would 
bo like today If Germany wore still tho Third Reich, If German 
arras had boor, victorious, and If Gorman peace prevailed 
from tho Atlantic to the Volga, but at least some details 
are clear. The plans which the leaders of the Third Reich 
entertained for the benefit of the peop es of other European 
countries wore set forth In a multitude of books and 
pamphlets and speeches and they are matters of common knowledge. 

Docs Dr. Wahl seriously expect us to believe that German 

• — 

T. United States v. List, et al. Tr. pp 10541 -42. 

2. United State8 v.. Ohlendorf, et al-. Tr. op. 6722-27. 

3. Rebuttal statement in United States v. Flick ot nl 
29 Nov. p. 4015. ^losing statement in United States 
v. List*, et al*. Tr» p. 10410-13. Closing statement 

. in United States v. Ohlendorf, et al,, Tr. p. 6589-94. 

4. Dr. Wahl's Brief, p. 42. 
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occupational policies towards the Jews would have changed 
after the Vhlrd Reich had cemented its military conquest? 

Are ve tc essurae that the enslavement tt> forced labor of Poles, 
and of other nationalities so often scorned as "inferior" 
peoples, would have come to an end? It would be Idle, wo 
thlhk, *;o multiply such questions, Himmler and Darre and Loy, 
and tho Farben doounents in this very record, have given 
us th? answer. We find no oasis In the record of this or 
any other trial, or in ~ny other facts of common knowledge, 
to war.ant us In Indulging Dr. Wahl's assumption. 

For the future, Ur. President, it Is porhaps more 
deeply significant to gr^sp the nll-togother destructive 
effort which these views would hpvo on the integrity of 
International law. Indeed, undor tho tvln Impact of "too 
soon" and "too late" there Is nothing loft. 

Hr. Prosldent, Mr. Amchnn will contlnuo. 

HR. AUCHAN; Kr. President. 

"Window Dressing" and its Relation to tho 
Credibility of the Dofense Case. 

The ovldence submitted by the Proseoutlon in this 
case consists in the main of contemporaneous documentary 
records of 1.3. Farben or of various Gorman government 
agencies. In some spooial fields, Farben reorods wero des¬ 
troyed, and in those c-*es wo have endeavored to fill in 
the record by the documents of other government agencies 
or by tho testimony of former Farbon enployeos and government 
officials. Despite certain gaps, however, tho documentary 
evidence Is not only voluminous but highly incriminating, 
and the defense has adopted a special line of explanation 
with respect to many of these documents, which they themselves 
have labeled "window dressing". Tho gei. sral nature of this 
defense is that tho defendants did not really want to 
cooperate with tho ' A 'hird Reich In preparing for and waging 
war, or in exploiting tho populations and properties of 
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occupied countries, and that they therefore frequently 
worded their documents and reports In such a way that the 
Nazi party or government officials would not be hole to 
discover how uncooperative Farben really was. 

In a few moments, we shall review some of the evidence 
bearing on this very quostlon; It Is certainly true that the 
phrase "willingness to cooperate* does not adequately describe 
Farben '8 attitude since we will find Farben again and again j 

taking the lntlatlve rather than merely expressing the desire 

• / 
to be helpful. We think this evidence will clearly estab¬ 
lish that in fact the Farben leaders had no roaeon to conooal 

l i 

their motives and activities from the farty and tho govornraont 

officials, out first it will be interesting to examlno a 

few oxamplee of this cllcgod "window drossing*, and to noto 

tho relationship which they bear to the whole quostlon of 

the credibility of the Defenso case. 

An early example of "window dressing" oocurred in Hay . 

1938, about two months after the meeting of tho Coramorclal 

Committee, described by the defendant Haofllgor, at which 

the incipient invasion of ^stria and tho poselblo "short 

thurst* into Czechoslovakia was dlscussod. At tho meeting 

in May, the Commercial Committee discussed tho employment 

of "Sudenten Germans for the purpose of training them wlh 

the I.G. in order to build up reserves to be oraployod later 

in Czechoslovakia*. The Farben wltnoss Frank-Fahlo oxplalnod 

2 

this as follows: 

When the development in Czechoslovakia startod, 
everybody could seo that Hitler planned to get 

the German part of Czechoslovakia back.We 

in the I.G. had ?lso some imagination and rend 
in the newspapers about the atrocities against 

Sudetan-Germans.but knowing that Hitler 

had had success in his foreign political act¬ 
ions without being stopped by anybody....when 
ho occupied Austria, he was not stopped by 

Ti Prosecution Exhibits 833, 1612. 

2. Tr. p. 2033-2034 
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anybody—we though that he night suooeed 
without causing - way in regaining the German 
part of Czechoslovakia. The point to us In 
the I.G. was to be a little bit more careful 
In case such things happened, than In the 
case of A us tria, in other words, when Hitler 
succeeded, which he did, in getting Czechoslovk- 
la In a peaceful way, not to find the I.G. again 
having done nothing. This resulted thnt wo asked 
our representatives in Czechoslovakia*....not 
to continue to employ the non-Aryan lawyers... 
but for window dressing," wo employed some 
Su<3,eton-Germnn lawyers. 

In this case, as we see, "window dressing" was usod, 
not to conceal and "uncooperative* activities, but to 
sup >ort Farben claims In Czechoslovakia. 

*nothor examplo of "window dressing" was offered by the 
defendant Gajowskl, who had testified thnt a now Farbon 
plant for photographic film, constructed In 1938, had 
no relation to rearmament. Gnjcwskl was shown a letter which 
provod that ho h^d represented to the Reich Ministry of 
Economics that the principal purpose of the now factory - 
was "to onn'olc the Air Force to covor Its requirements for 
aerial film in accordance with the demands of the Roloh 

2 

Air Ministry". This lottor Gajowskl exi.lalno<? as follows: 

tp make color film.They would have said, 

'I won't givo you any iron for that.' But 
If I go to them and say, 'I want to make 

aorlpl film too', then I get it immediately. 

'fe protended something to give as an excuse 
so wo could got approval." 

Then the defendant Gajewskl was asked; 

"(A. How, Dr. Gajewskl, do I understand you to— 
say that you lntonded to deceive the Wohroacht 
with respect to the purpose of construction of 
this plant? 

A. ’fell, deceived — let's call it 'window dressing.' 

’./ell, would that have been Sabotage in the Third 
Reich? 

A. One could interpret it that way." 


1. Prosecution Sxhl'olt 1947. 

2. Tr. p. 8313. 
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The defendant Aabros testified that Farben kept the 
Francolor plant in production In order to support the French 
economy. ^hen he was shown a series of documents stating 
that in fact the main purpose w~s to produce materials noedod 
by the Wehrmaoht he, too, explained such documents as "window 
dressing". °irallarly, von Knlerlen explained his memorandum 
detailing the military benefits which Germany received from 
Farben 1 s dealings with the Standard On Company as "window 
dressing" in case these relationships were Investigated 
oy the Nazi legal authorities. But perhaps the most unique, 
typo of window dressing Is employed by the dofendnnt Hnofllgor, 
who appears as a Oorraan national or a Swiss national, accord¬ 
ing to the needs of the situation. Ag we notod earlier, 
in August 1939, Ha.ofllger wanted to renounce his Swiss cltlzen- 
chlp and become a German Citizen, out refrained from doing 
so at the request of the Farben Vorstand so that he could 
"rondor Gormnny very good services" and unobtrusively negotiate 

* J 

abroad, questions regarding war*. During tho war, we find 

him in Germany as n Oermar citizen, and we see him travelling 

abroad as a Swiss citizen. And finally, to top It off, his 

2 

counsel pleads on his behalf: 

"It is for the first time that a foreign national 
appears in the dock of one of tho Nuren'oerg Tri¬ 
bunals, and it is a tragic irony, that this 
man who is Indicted for crimes against peace 
and humanity is n citizen of a country nnd even 
represented it for several years, after the Nazis 
come to power, as a Consul, which for generations 
was regarded a6 the Incarnation of neutrality nnd 
love or peace and freedom." 

Since this matter of "window dressing" had been raised by 
the Defense, the prosecution finds itsolf bound to advert to 
certain testimony by the defendants In this courtroom which 
can perhaps most charitably be described as "window dressing? 

T. Prolecutlon Exhibit 2015. 

2. Closing Statement of Dr. von Mctzler on behalf of the 
defendant Hpefllger, p. 1. 

15520 




10 June 1948-A—MSD-16-7-Stowart 
Cou*t VI, Case VI 

Some stress has been laid by several of the defendants on 
Individual offorts which they-made, allegedly at great risk, 
to "oofrlend and protect unfortunate Jews. 

Such representations have been made for example. In connect¬ 
ion with the annual contributions of 100,000 Relohsmarks 
to the notorious "Himmler Circle 1 * which wore made by Faroon 
each yoar boginning in Decomber, 1941. In view of the fact 
that tho first such contribution was mndo at tho time whon 
Farben was negotiating with the SS for additional inn.-.toe 
from the 'Hischwltz concentration-camp for use In lncstructing 
the *uschwltz °una plant, and particularly In the light of tho 
defondant Ambroe' description of the "profitable" nr.turo of 
our "now friendship with tho SS", the Prosecution, not 
unnaturally, attached aomo significance to thoao contrloutions, 
However, tho dofendant A ruach assured ua from tho wltnoss 
box, that the true reason for the oor.trl'outonos, aa told 
to him by Schmitz, was in order to put Farben in a bettor 
position to secure tho roloaae of Arthur tfelnborg, a formor 
Jewish mombor of'the Ayfsichtsrat of I.G. Farbon, from a con¬ 
centration camp. 1 This testlnony was buttressed by an affida¬ 
vit from Volnborg's son-in-law (Count Sprotl), purporting to 
confirm tho testimony that Sohaitz had helped, or endeavored 
to holp, bring about ’folnborg's release by intervention 
with Himmler for that purpose. Cross-examination of Count 
Spreti, however, cllctod tho fact that Weinberg was first 
deprived of his liberty by confinement in a concentration 
camp in Juno of 1942, over six months after Schmitz decided 
to make tho contributions to the Himmler Circle, and four 
months softer the actual transfer of tho funds. 


Ir. p. 5158-59 


15521 



10 Juno-A-IL-17-l-Stewart 
Court 71 Case VI 


One otfcsr example will suffice. The defendant Gajowaki urged in 
his defense that he had been constantly in trouble with the SS and the 
Gestapo because of his opposition to the Nazis, and submitted to tho 

♦ 

Tribunal tho affidavit of a certain Dr. OUendorf in ordor to subtantiatc 
tho contention that he had takon tho part of Jews at groat porsonal risk. . 

On cross-examination, Gajcwski was confronted with a document showing 
that ho had informed the SS in November 1938 that Dr. OUendorf intondod 
to leavo Germany, that it would bo "in tho general intcrost of tho economy 
not to permit Dr. Ollendorf to go abroad for tho time being", and furthor 

that it would bo "advisablo to havo his home soarchod." It was Axrthor 

• 0 

developed on cross-cxnaination that Gajcwski novor told Dr. Ollondorf, vdio 
furnished tho affidavit in genorous ignoranco, that it was Gajowaki himself 
who had thus laid tho ground work for Ollondorf* s arrest and dotontion 
in a concentration coup. 

Tostimony of tho foregoing character, wo mibrait, must not bo 
overlooked in assaying tho last major gonoral dofonso rtiich has boon 
urgod upon the Tribunal. Almost all tho dofonso counsol havo argued that 
tho defendants can not bo hold criminally responsible for acts which, 
ollogodly, were committed undor tho stress of noccssity induced by foarj 
of tho tyrannical, oppressive regime of tho Third Reich. Wo baliovo that 
this dofonso, assuming its legal validity, is based upon demonstrably 
false factual assumptions as far as those defendants are coneomod, and 
that the evidenco in this case cccplotcly cuts tho ground from undor such 
a ploa. 

Indeed, the evidence shewing tlat theso dofondartts thcrnselvos 
took the initiative, arei that tho acts charged against them as crimes 
woro performed not only voluntarily but eagerly, is so compelling that wo 
would rmmally be inclined to pass over the question of tho legal sufficiency 
of this dofensc, were it bottomed upon proven facts. But the legal quostion 
•■which this defense raises, albeit acadoaic in this case, is of fundamental 
importance in the wise application ard development of international penal 


i; Prosecution Exhibit 1957. 
2. T r .p. 8325-27. 
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law. The Defense of necessity, or of compulsion by fear and coorcion, 

or spme analagous plea, has been made in all the Huomborg trials, and, 

indood, in also at all war crines trials, and we may be reasonably suro 

that it will bo raised in future trials as well. It io for the so roaoons 

that wo venture a few observations on the point, though realizing they 

• 

may bo superfluous in the ligit of the evidence in this case. 

The defense of necessity or occpulsion is closely related to, but 

by no moons identical with, the so-called dofenso of "suporior orders" 

. ✓ 

which is frequently raised in military cases. The roaaon that suporior 
ordors are semotimes given weight in military cases, not as a dofonse but 

as a ploa in mitigation, is basod upon two quite distinct idoas. The first 

# * 

is that an a ray roll os strongly, in its organization and operations, on 
chain of command, discipline, and prompt obodicnco; the soldier is in duty 
bound undor ordinary drcuaatancea, and also undor very extraordinary 
circumstances, to carry out his cceoandor's ordors isnodiatoly and 
unquostloningly. Tho second reason is that tho soldier stands in foar 
of pranpt and summary punithnont if ho fails to carry out ordors or 

obstructs their prompt execution by ovor^auch questioning. Dospito tho 

• * 

weighty import of thoso two factors, tho military law of most nations, 
including Gera any, providos that a soldier io not required to carry out 
ordors which ho knows to bo criminal, and in fact may be hold criminally 
liable for their execution if ho was aware of their criminal nature. 

A tribunal trying a soldier for an offonso ccoaittod with full knowlodgo 
of its criminal character may, nonetheless, allow the ploa of 3uporior 
ordor- to bo given such weight in mitigation as in its judgaent tho aids 
of justice roquiro. These principles have boon confimod in numerous 
judgaents and decisions under, the laws and customs of wer, and hevo been 
amply cxplorod in numerous judicial opinions in Nuernberg and olsowhoro. 

In criminal casos involving civilians, hewrevor, many of the governing 
considerations are very different. It is quito true, of course, that 
every citizen owes a duty to obey the lawful injunctions of his govcmr.cnt. 
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But the organisation of ordinary civilian society cannot t>o ccmparod to 

that of an nrnyj even under an authoritarian regime, it- is ouch loosor 

• • 

and loaves far more aco-x*, initiative, and choice to the civilian in the 
govomanco of his own manner of lifo than is tho cose in an army. So 
too, the civilian stardo in foar of punishr.cnt if ho diaoboys tho law, 
but tho alto motives and choices open to a civilian facod with an illegal 
statuoxy deoree aro fr.r wider f-an those availablo to soldiora. No 
legitimate parallel can bo drawn botweon tho oxcusos open to a soldier 
acting in tho heat of battle, and those open to a civilian pursuing a 
course of conduct oror a period of sovoral years. 

In doaostic penal law, of course, tho nocossity or coorcion urgod 
as a defenso dice not ordinarily arise out of compulsion oxorcisod by 
tho govomoont itself, but rathor out of threatening conduct, on tho part 
of another indL\idual or group of individuals. Tho iofonso goos under a 

•iforco and compulsion" 


nurabor of nnmoas "Necessity* 1 

and "compulsion, coercion and coop'iliwry duress" Most of tho canos 

woro such defenses havo been passod upon have involvod such situations 

as two ohipwreckod persons ondoavoring to support thcosolvos on a floating 

object largo enough to support only ono of them, tho throwing of 

passengers out of an overloaded life boat, or tho participation in crlmo 

under the liaacdiato and present throat of grave bodily injury. Tho logal 

principles to bo appliod in passing on fwch defonsos havo boon variously 
* • 
stated, but thoro appears to be no groat difference as botwoon tho logal 

systems of various nations. Thus Section 52 of tho German criminal codo 
statos: 

"A crime has not boon cccnitted if tho dofendant , 

was coerced to do the act by irresistible forco 
or by a throat which is connected with a present 
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dangor for life and limb of tho defendant or hia 
. relatives, "which danger could not be otherwise 

eliminated. n 

5 

An authoritative statement of Anglo-^erican law on tho subjoct is: 


"Tho fact that a crimo is cccmittod undor- coorcion 
and compulsion, in fear of instant death, may bo 
set up as a defonse to tho prosecution Tor the 
commission of such crime; but, to bo available as 
a •i'fjnso, tho fear must bo well-foundod, and 
imcdicto and actual danger of doath or great 
bodily hara must be presont, and tho compulsion 
must be of such a. character as to leavo no 
opportunity to accusod for oscape or solf-defenso 
in equal ccnbat. It wjuld bo a moat dangerous 
rule if a defendant could shield himself frem 
prosecution for crlmo by merely setting up a 
fear fwo or bccauso of a throat of a third 
porso.n*" 

• ^ * • 

A classic statement of this rule, by Lord Denman, is, in summary. 


that no man, 
make himself 


of circuastoncos to^iasolf, haa^tho right to 


a party to committing mischief on mankind. More roc on t 


decisions of American courts toll us that a throat of Aituro injury 


1 

5i Vbl. I, Wharton 1 ;* Criminal Law (1932), Section 384. 
6. Regina v. Tyler (1939), 8 Car. and P. 6l6. 
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is not sufficient to rolso a dofonscj that throats Iron a parson who is 
a mile away ct tho tirco of tho comission of tho crimo is no dofonso, 
that the riak of conbat with a rolontlcss companion doo3 not, in any 
dogroo whatsoever, justify tho slaying of an innocent nan, and that 

thoro is no principle of law which would Justify or oxcuso cnyono in 

• * « 

taking tho lifo of an innocent non to protect hinrolf. 1 

Tho application of those principles in tJxj field of international 
penal law, where **'•» dofonso of necessity is basod on alio god foar and 
coercion exorcisod by tho govemnont itself, is, as no hrvo suggoutod, 
a quostion of great sanont in tho dcvolo]*ent of international law. In 
thoir application to civilians, theso principlos woro considorod in tho 
Judgnont of Tribunal \V in Coso No. 5, 2 and in their application to 
govonuaontal and aillt- ry officials they lvavo boon discussod in practically 
ovory judgnont rendered in Numborg. Tilth all respect to tho Judgnont in 
tho Flick ease, wi think tho dofonso of nccocsity rme thoro allcAtod o 
scope which atrotohos, if indood it dpos not. oxcood, tho appropriate 
limits, Cortain'.y it goos far boyond what hat bo-n previously allowod 
in casos under doruetir. panel law, whoro tho dofonso has rarely, if ovor, 
boon successful unloss tho throat of bodily injury was present and 
irrvodiato, rcthor then future and possible, or oven probable. wo 
rospoctful y fluggost to tho court that International crimes c writ tod 
undor color of official tolorr.nco .t* jovom-vont odict havo nost froquontly 
occurred in tho past, and will most frequently occur in tho future, undor 
tyrannical and dictatorial govomnonts. licking all allowances for tho 
hard realities of lifo under such a rogino, the law sh uld not bo 30 
^vitalized as to oncourcgo tho abdication of that individual ancl conmmity 
sense of aorcl responsibility which is the nost powerful influence in 
chocking such widespread ericas end atrocities. As tho HIT stated with 
respect to the London Charter, and as is equally applicable under Lew llo. 10 

1. People V. Iepto, 103 ilich U59 (189$); Loach v. State, 99 Ibnn 581* 

(1897); RLssoio V. Comonncclth, 126 Pa. $U (188/). 

2. United States v,.Friedrich Flick, ct al„ Tr. pp. 10991-95. 

3. Vol, I, Trial of tho Major ~<.'ar Crirunals, p, 223. 
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• 

n ...,thQ vcxy essence of tho Charter is that individuals 
haya International du'ios wliich transcond tho national 
obligations jf obodionco inposcd by the individual state. 

Ho who violates tho laws of war cannot obtain ionunity vhilo 
acting 1 in prasuonco of tho authority of tho state if tho 
otato in a*.';h .rising action novas outsido its conpct_nco 
vrndor international law." 

If international lar coos not noan this ouch, it oor.ns very littlo. 

But lot us retain to tho situation that actually confronts us in this 
caso. uhntcvord* a .*3tics of decision or onph's-a thoro aay bo botuoon 
tho Flic!: oaso and the othor cases, it is univorsally egrood — and was 
expressly hold ir. tho Flick caso — that tho dof-ndants^can draw no confort 
from tho dofonsc of nccossity if it appears that thoir crininnl action was 
takon on thoir c*.*n initiative, or trr.nsccndod rhat was required of thon, 
or that fear cad coorcion in fact played nc jJart in thoir docision to take 
such action, hlsat docs the Fcrbon rocord show? T7o havo analysod it at 
none length in our bra ofs 1 rrd will content oursolvos hero with a briof 
ro-capitulation. 

• f 

In tho light of tho doevront: t_on in tho record, tho tho cloar proof 
of t\v gigantic, protean, and ororgotic con'.rihuUons which Parbon nado 
to tho rocroction of tho Kohnr.obt, it :.s clear that any a la la that tho 
defendants wore undo- &x?o*a during tho year* preceding tho outbreak of 
tho war in 1939, is bcsolcs*, Co know that Farbon took tho initiativo 
fron tho vory boginning, when Huotofisch and Oattinoau onlistod Hitler's 
support in 1932 for Far ben's synthotic oil progron. V.b havo soon how 
iaprossod tho nilitciy and civilian govonnont officials no re with tho 
terrific initiativo which Farbon subsequently displayed in tho fiold of 
synthotic gasoline. 2 ~ 0 havo read the notes of tho aocting botvoon tta 
dofondants te> IScor and Kuohne and General -Vesselring, at which Farbon 
vigorously prossod for an increased share in tho nantifacturo of cloctron 

Bjotal for tho Luftrcffc, and’urged that another fim (wintorshall) should 

4 

bo oxcludod fron this business bo cause Farbon "had acquired groat rcrit 
for dovoloping tho cloctron octal" as well as because Farbon "had developed 

1* Final Brief of tho Prosecution, Pert V, p, 2-11. 

2. Prosecution Exhibits 517 and 5U0, 
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o safo procoss of filling the toxtilo cylinders (ttoir code word for 
incondiary boobs) quite difforont fron tho acthods previously used". 1 
Wo ha vo scon that Krauch pushed Farbon's into rests in tto synthetic rubber 
fiold so vigorously that it arousod conplaints in tho Goman A ray Ordnanco 
Offico itsolf, 2 TTo have road the lottor to Krauch stating that the recent 
dovolopoont of poison gasos was duo to "tho driving forcos of industry, 
especially of I. G. Parbon".^ Surely Krauch nas not cooreod into accepting 
his high position on Horaann Goo ring's staff in tho Pour Year Plan; all 
tho Fnrbon older a ta to anon approved this novo. And, who£ Kreuoh roallzod 
in Juno 1938, that tho 0JOT'S aroanont calculations wore orrenoous, ho 
displayed groat initiativo in bringing the orrors to Gooring's attention 
and in drawing up tho so-called Kerin Hall plan. Krouch hinsolf has told 
us that 

■I had tho fooling that thoy wore going to war. Dr. Bosch 
told no in Juno 1938, and that wns wt>on I wont with tho 
wrong figures of Loob to Goorij* and said to hin, TTo 
ca/i't go to wnr bocauso tho figures are all wrong. Wo 
will loso tho war on this basis,'" 

It is equally difficult to tako tho dofonso of aocossity soriou3ly 
U wo look at tho ovidonco undor Count Two of tho indie toont. In tho 
caao of tho Polish dyostuffs factory, von Schnltzlcr's offor of Farbon 

* 

"oxports" not with coolnoss, if not actual rosistonco, on tho part of 
tho Jfaxi goverenont officials. Parbon's ultinato succoss in Poland too 
dre to porsistonco and porsovorenco: At first, Farber. suae coded in having 
its representatives appointed as trustees of tho Polish factoricsj* thon 
a loaso was suggested; 6 finally, Farbon acquired titlo. 7 In tho cnco of tho 
oxygon plants in Alaaco-Lorreino, TTurstor and Jachno took the initiative 
in approaching the govomnont authorities, and reported that tho result 
for For bon was "very gratifying" bocauso in tho coureo of tho discussion 
it appoared that "an agreement accordln to our wishes could bo reached." 8 

1. Prosecution Exhibit 578. 

2. Prosocution Exhibit 552. 

3. Prosecution Exhibit 2*38. 

h. Prosecution Exhibit 1*37, p. 13. 

5. Prosecution Exhibit 112*0. 

6. Prosocution Exhibit 112*3. 

7. Prosocution Exhibit 1150. 

8. Prooccution Exhibit 2062, p. 2. 
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As a result, Fr.xt>on succeeded in acquiring title to somo of tho plc.nta, 
whilo others tro^o loosed to it. 2 There ucro oxygon plants in Bolgiusi 
and Holland as wo 11, With rospoct to theso, Faxon's policy was, 
according to'its own records, to "offor tochnieal and conoorcial holp 

9 » 

and intinoto, in a cautious fora, our preparedness to tako an into rest 
in tho plants should tha R.1I so dcsiro". 3 Is tho Tribunal now askod to 
boliovo that tho acts chargod under Count Two wore comitted undor tho 
stress of fear end coercion? It cortainly is not an oppressed or 
frightoned spirit which pervades tho fbebon circular letter of 19 U 2 
oxhorting its qgondoa "to bo on tho alert whon tho plaeos named in tho 
enclosure aro ocoupiod by tho Goman troops so tint wo can got in touch 
im odiatoly with tho cocpotont authorities". 4 Tho enclosure in this 
lottor 1 is tod Russian factorios in tho fields of dyootui'fs, plastics, 
rubbor, gtc„ as for away as TTostom Siberia. In tho coco of Norway, 

Krnuch and Buorgin rocomcndod and brought about Farbon's participation 
in exploiting Norwogian industrial installations for tho Goman Air Force, 
with tJ*) avowed purposo of obtaining control of tho Norwegian hydroolootric 
power works, and bocauso Krcuch saw in tho projoct" o uniquo opportunity 
in I.G. Ferbon's oluolnua fiold".-' 

In passing to Count Throo of tho indictaont, no nay pnuao to noto 
that tho defendants havo not hesitated to stress tho initiative which thoy 
displayed in connection with ratters which aro thought to rofleet credit 
on thonsolvos. Tho dofondant HoorUn, for oxanplo, nado nuch of his 
"fight for tlio froodoa of scionco" in conbc.ttlng a docroo iosuod by 
Goo ring in 1933 which forbade experimentation upon animals.^ Wo forboar 
to suggest that such a decreo for tho benofit of anirals, nisguidod os it 

would havo boon, night conceivably havo had a bonoficial effect loss 

• * 

than a decode later, when Farben dregs, orang others, wero used for 
exporinonts on hunan beings, because tho defendant Hoerloin claics that, 
in his fight against tho Gooring decreo, ho "was tho representative who 

T7 Prosecution Exhibit 1235. 

2. Prosecution Exhibit 1228* 

3. Prosecution Exhibit 2062 , p» U» 

U. Prosecution Exhibit 1187. 

5. Prosecution Exhibit 585, p. U. 

6. Tr. p, 6137, 6l6fc. 
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carriod on tho struggle in Gormny against a hateful and powerful opponent". 
Indeed, Dr, Tj^hl has expanded upon this claim end applied it £g gll tho 
defendants 


» 


"Yos, tho defendants wore Justified in saying that thoy 
fulfilled a higher duty in xvnaining at thoir posts in 
order to opposo tho evil, insofar as this was within 
thoir power, and to strongthon tho good, rathor than 
in osoaping fron their responsibility, thus loaving tho 
fiold opon to en unscrupulous successor who would have 
aorvqd tho rogisvo noil." 


But did tho defendants "oppose the evil insofar as this was within 


their power 4 '? Did not they thenselves "serve the roginfc well"? Let us 


take a lost look at tho Farben record. TTo neod not look veiy far to soe 


where the initiative, energy, a. d driving force of I.G. Auschwitz cone 


fron. It is here in this room 

0 

1. It was Krmuch who requested tho insurance of the original 
Goering order making 8,000 to 12,000 imates of the concentration canp 
Auschwitz available for building the Buna plant at Auschwitz. 2 

2. It was Krauch's suggestion that tho Hinaler Order to tho SS was 
issued, implementing tho Goering Ordor.- 5 

3. It rras Buotefisch who translated thoso two decrees into notion by 


securing fron S3 Oborgnippcnfuehror Wolff tho nocessary coanitraenta of 
conoontration canp labor for I. 0. Auaclsritz,^ 

1*. A few days later, it was Duorrfold who obtained a promise from 


the Cossaandant of the Auschwitz concentration canp for tho dellvory of 
700 concentration canp iraates, and the further promise that the Head 
Office of the Roichafuehrung would obtain concentration camp inmates fron 
other concentration camps by transfer to Auschwitz .■* 


5. The Farben Construction Lana gene nt asked for a thousand unskilled 

and skilled workers for the first year of the construction of I, 0 . 

% 

Auschwitz fron the concentration canp and set as an estimate for the 


second year the requirement for 3>OCO concentration canp inmates 


6 


1. Bfe Brief on rSirdamental Questions of Law, by Dr. Wehl, p. 61 , 

2. PSs U*l? and 2199 

3. PS 11*22. 

1*. PE 23U9. 

5. PS 11*26. 

6. PE 2200. 
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6. V/hon SS Obcrgrupponfuchror Pohl visited I.G. Auschwitz, it was 
Anb^oa who conplninod of his labor difficulties and olicitod from Pohl 

0 

a promise to allocate ircctos to tho Uonowitz concontration camp, and to ' 
supply additional ineatos from all othor Gorman concentration comps. 

7. It was Ambros who procured concentration cacp inmates for tho 

0 

building of Falkonhagcn and for tho construction firm of Luranil, which 

0 

was 100* owned by Farben, and naneged by Ambros. 

8. It ms Ambros who contacted SS-Oborgrupponfuohror Pohl to got 
concontration crop labor for Gondorf. 

9. Ambros was not under duress or coorcion when ho wroto to tor Moof 

: 

stating that "our new friendship with tho SS is proving vory profitable"! 

10. On 24 March 1943, tho minutes of tho 23rd Farbon construction 
• • 0 0 

confororCo rovoal, under tho heading "Baploymcnt of Prisonors", that: 

# 

It has arrangod with Oborgrupponfuohror Schnitt, 
acting as deputy for Oborgrupponfuohror Pohl,' 
that by 1 Juno t£o rajebor will bo raisod to 5,000 
and la tor on to 6, COO. 

U. On 9 Soptoobor 1943, tho rslnutos of tho 25th Farbon construction 

conforcnco rovoal that: % .. 

* # 

There are 6,503 priso:ars in tho carp Of whea 5,400 
woro actually oeployod.... An incrcaso of staff is 
hanpored by the difficulty of findi^ accccnodation. 

12. On 10 December 1943, the ninutoa of tho 26th Farbon construction 

conference reveal that: • , 

0 

It is endeavored to obtain 7,200 prisoners (inmates) 
for employment. Prisonors are also boing aaployod 
in tho branch building sites of Guonthorgrube rnd 
Jenina. 

13. There is not a scintilla of evidence that any of tho moefcora of 
tho Farben Vorstand wro laboring under fear or duross whon they approvod 

• 0 

tho credits for the Farben Auschwits construction project, after rocoiving 

0 • 

reports from tor Moor, Ambros, and others at footings of tho Vorstand end 
at various commit too mcotings. 

0 

14. ATtor tw> years of Farbon oxporicncc in Auschwitz, Farben icoto 
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directly to Hired or in July 1943 urging that tho samo "nothod" of solving 

% 

th® v lai»r problem bo usod in othor localities. In this lottor ho stated 
that ho was: 

particularly pleased to hoar that during this discussion 
you hinted that you nay possibly aid tho expansion of 
another synthotic factory.... in a similar way as was 
done at Ausxhwitz by racking avails bio inmates of your 
camps if nccossary. I have also wirtten to liinistor 
Spoor to this offoct and would bo grateful if you would 
continuo sponsoring end aiding us in this natter. 

15. In February 1944, Krauch onco again gave instructions to follow 

tho Auschwitz examplej • 

% 4 

In ordor to ovcrcooo tho continuous lack of labor, * 
must establish a largo concentration camp as quickly 
as possible following tho example of AZ (Auschwitz).. 

This is a smal l part of the Fbrbon record ot Auschwitz - c record so 

doer that it dofios distortion. This is not a rocord oompilod under duress 

or foar; it is a record of tho voluntary acts of thoso who stand accused, 

% • 9 ' • • 

VJith your Honors« pomission, Gonorol Taylor will condudo. 

GENERAL TAU/DR: In auenary, may it please the Tribunal, if there are 
any doubts or hesitanoies about the outcoao of this trial, thoy can hard- 
ly arise from the natters we have Just discussed. Those men may tell us \ 

that they did not Understand what thoy thmselves were doing, or that they 

* # • 

acted under stress of fear, but the record speaks for itself. We will not 

find the real rource of uneasiness stated in any of tho headings of the 

# 

nary md able briefs which defense counsel have filed, for the most soul 

• 0 

searchirg doubts arc those rfiich arise in one's wwn mind, conjured up by 

0 

events in the world around us. In the last analysis, the question in this 
case is whether we have faith in the intrinsic validity and practical effi- 
cacy of international law in this day and age. 

I mean it as no criticism of defense counsel that this fundamental 
doubt has been carefully nourished by them, particularly during the past 
week. But it is an easy step from the doctrine of "too soon" and "too late" 
to a desperate if not cynical conclusion that the world is a ruthless and 


unmoral pasture in which the wives fare better than the sheep. '?hat aro 
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the force* to^!ay which awaken these doubts, and are they ruly doubts or 

are they miatAken fears? 

0 

Once again, ir. Stimson has divined one of the asst basic causes of 
our hesitancy. He writes: 

7ftiat happened before brld War II was that vie lacked 
i.the courage to enforce the authoritative decision of 
the international world. He agreed with the Kellogg 
Pact that aggressive war rust end. Tie renounced it, 
and we condeaned those who night use it. But it was 
a moral condemnation only. Te thus did not reach the 
second half of the question: What will wo do to an 
aggressor when we catch him? If we had reached it, 

• we should easily have found the right answer. But 

that arower escaped us, for it implied a duty to 
catch the criminal, and such a chase no ant war. *t 
was tha Nazi confidence that wo wbuld nover chase 
and catch them,'and not a rd sunders tan dins our 

opinion of tiwa, that lod then to conmit thoir cri¬ 
ses. Our offense was thus that of the man passed 
by on the other side. 

* 

In this passage Hr. Stinson is speaking of pre-war times, but the 

parallels to tho present day are only too easily porcoivod. During the 

0 

three years that have passed since the end of tho war in Europo, mankind 
has not crossed over tho Jordan. Snail twt torriblo wars rago in Grooco 
and Palestine, the light of doaocracy and f rood on flic leers ever moro 

0 

feebly in other lands, and the chorus of international voices is discor¬ 
dant. In our country, the fear of war has boon revivod by thoso distur¬ 
bances and wo are constrained to look once more to our oxn defenses. Thoro 

• 0 

is talk of "cold war", and meanwhile non and womon die in real wars, and 

the echoes of persecutions and atrocities will not bo stilled. Is it 

0 0 

small wonder that saco are moved to ask, "Is thero a low, and if so 
where is it?" 

• 0 

Murky and dislieartening as these circumstances are, they ropresont, 

0 0 

if your Honors please, tho shortcomings of tha police force, but not of 

the law. In legal perspective, this is an old, old story. Tho King's Peace 

• 0 

is not easily established. In ancient times, through many a century, the 

0 

robber baron sallied forth free his castle to rob and kill the wayfarer. 
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and toyod with the lives and happiness of tho serfs on his raaror, and diod 
unpuniahed in his bod. Ho doubt, on many occasions not only judgos and 

0 

clerks, but tradesr-cn and peasants wore coved to cry that thoro is no 

0 0 * 

law, and many a dofeixiant smarted because others, porhaps more powerful, 
sinned with inpurity. The very steps that our own country is taking today 
to seo that ite ar~x>ry docs not grow rusty aro dictated by parallel con- 
siderationa, «nd find their aost fundamental coral justification in that it 
is thoir purpose to fond off, not to conquer. Dospito tho rostlessnoss of 
tho times, u> voico is raised today in defense of conquest, and no voice 
is hoard to nay that aggression is not a crirao. Thoro is no longer any 
real doubt about tho law against aggression, any coro than thoro ros doubt 

a boat the law against ..under or robbery in Bracton'a tiuo. Tho judgos in 

* 

Bracton'a d#y may oft on have soon tho King's Poaco sot at naught, but we 
can well bo thankful that they did not despair and rojoct tho vofcr law that 
gavo non hope of future poaco and socurity. 

0 

Your Honors, if tho complexion of world affairs has darkonod sinco 

0 

the inauguration of this court room, and if tho shadow have longthonod 

0 

during tho c our so of this vory trial, in tho long run tho law may thrlvo 
bost on rtiat now appear to bo obstablos to its universal enforcement. I 
aa sura that all of us in tho court rood want to soo this tom land once 
a.tin "ready to bison and grow fruits", aa Dr. Silohor put it yostorday 
but wo (fa not want to reap anothor harvost of dragons' tooth. Nor can a 
healthful and peacoful European coosunity bo restored by drawing a 3hroud 
over the dead without benefit of inquost. Solemn as ifi tho obligation 
that tho defendants bo given every benefit of a full and fair trial, equal 
ly solemn is tho obligation to tho millions in whoso bo half these charges 
aro brought that they bo given the protection of law and ordor in a warmoary 
wrld. 

Vo thank your Honors. 

THE PRESIDENT: Is that all, Gentlemen of the Prosecution? 
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Then tho record nay show that the arguncnts of counsel for the pro¬ 
secution has been concluded, “hen tho Tribunal rocessos today it will bo 
until nine o'clock tooorrow corning at which tiao wo vdll hoar counsol 
for tho defense for a naxiflun of threo hours of rebuttal argument. 

Counsol for tho dofondants have roquostod a conforonco with thoir 
clients ho re in tlio courtroon imcdlatoly aftor adjournment. Tho marshal 
will tako note that this request has boon granted and ho will also pronJ>t r 

r ly clear tho courtroon of all other persons, 

'f ** 

ho Tribunal is now in recess until tomorrow noming. 

• 9 

(Tho Tribunal adjourned until 0900 hours, 11 Juno 19W.) 
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Official Transcript of the Aaorican Military Tribunal 
in the natter of the United States of America against 
Carl Ksauch. et al, defendants, sitting at Nurrfcerg, 
Gerh^y, oo’U Ame 19U8j O90pj Awtice $hakfc u presiding. 

THB MARSHAL 5 The Honorable, the Judges pf Military Tsttjqn&J 


Military Tribunal VI is now in session, God save the United 
States of America and this Honorable Tribunal. There will be 
order in the court. 


TKE PRESIDENT: Make your report, Mr. Marshal. 

THE MARSHAL: May it please your Honors, all the defendants 


THE HtSSIDENT: Gnetleren, this morning's session-will be 
devoted to the rebuttal arguments of counsel for the defense. Non 
there are two practical problots which confront us. The first is 
that, as we understand, these arguments will in the main bo 


extemporaneous which makes it nec 


sary for you to exercise some care 
with respect to the speed with which you oporate on account of trans¬ 
lation problems. 


The second is that counsel for the defense have agreed upon 
a division of thoir tino and the Tribunal has undertaken the responsibil¬ 
ity of calli n g the time when the allotted period has expired. ,fa 
will do that by use of the gavel. I assume that the counsel that 
speak already know the tiro that has boon allotted to them. 

The‘first argument that we shall hear will be from Dr. 

Boettchor who has seven and a half minutes undor the agreement, 

DR. BOSTIC HSR i lour Hono rs. the defense has divided up the 

answers to the final plea 3uch a that first 

those defense counsel wil/^^aiyihff^re «ow\o sake individual 


tion therewith 


then 


a nuatoer of several 



11 June - H-LG-l-2-Priaeau (Int. Katz) 
Court VI - Case VI 


Cp p*oCa 36, U7, 6U, 65 and 90 of the German text of the final 
plea of tho prosecution, the prosecution contends that the initiative 
with regard to the well known Gooring Order, dated 18 February 19hl f 
which was prosecution*s Exhibit 1U17, emanated from Dr. Krauch. It 
is even contended that Krauch had persuaded Goering to issue this 
order. For such an initiative on tho part of Krauch the prosecution 
documents offor no proof at all. Horevor, this evidenco completely 
evades the presentation of the defense. By the testimony of tho 
witnessos Goornert and Schiobor tho defense has proven .that this order 
in regard to its reference to the omployraont of concentration camp 
inmates was not initiated by Krauch nor by any otbor defendant but, 
on tho contrary, it was issued against Krauch's own will. The witness 
Goornert doseribod unequivocally what efforts Krauch made to hovo 
voluntary workers c conit tod for Auschwitz. 

2,^ In this connection, by jiaking an attempt to show that Krauch 
displayed inltictivo for tho co»jaitacnt of concentration camp iraatos 
tho prosecution cited two lottors which Krauch wrote to Kohrl and to 
Hlnnlor. Thoso aro prosocution Exhibits U77 on page 37 of tho final 
plea of tho prosocution and Exhibit 1526 on page 92 of tho final 
plea of tho prosocution. «/ithout taking into consideration tho citt¬ 
erns tanoos under which thoy wore drafted, they are all put into 
cor tain light or tendency 2txl3, thoreforo, thoy are citations or 
quotations giving the wrong picture. Thoy are legally irrelevant, but 
their use by the prosecution makes it neoossary for me to make a general^ 
statement. 

In this room tho wort’s have boon frequently quoted: "Documents 
speak for thci^solvus. This concept, your Honors, is only conditionally 
correct just as all human acts, letters, too, and file notes can only 
be ovaluatc-d if the circu-astanees, tha rt-aning and purpose, aro taken 
into account under and for which thoy wore made or drafted. This 
applies particularly for technical aen who, unlike the judge or the 
lawyor, have the custom of polishing the style of their statement and 
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I 


already valid for the human language gonarally, that it namely is 
very frequently urclear and vague and this bocccos even more manifest 
if the necessity of a translation is present. Therefore, wo must 
roly on a sort of speech that is radiated which can bo heard under- 
jiuath the spoken or tho written word and which is sometimes more 
effactive than what we actually say# Tho type of procedure under this 
Tribunal justifies tho hopo that this invisible or inaudible languago 
will bo interpreted by a capable parson who sometimes will have to 
complete tho inadequato word or tho inadequate writton'word to givo its 
true a-aning. Und^r this asp-ct both of tho letters that tho proso- 
cution cites oust bo understood as having a certain tondoncy. Ono of 
thoso lottcrs prosocution B.-iiibit 1*77, is . art of thooe actions which 
wore nocossary in tho Third Reich whon tho popular reproach was mado that 
ono was not taking sufficient intorost in tho total*r offort. Tho lottor 
is an answer to such a chargo and thus an act of defunao towards tho 
suporlor agency of Kohrl# 

Prosecution*s £*hibit 1526, too, a lottor of Krauch to Hlamlor, 
contains no approach on tho part of Krauch to tho lattor Who was at 
tho timo-at tho clismx of his power as tho leader of tho SS, butj, 
it oxprossos an opinion about tho negotiation for tho production of 

rubber frco plants in which a co-workcr of Krauch, Dr. Eckoll, had to 

• 

tako part. In this negotiation Hisxalor, and not Krauch*s associate, 
had offorod to nako available concentration camp inmates for tho 
construction of the fifth Buna plant and Krauch*s associate who draftod 
tho lotior considered it necessary and proper to point out to Himmler 
tho advantagus of the Buna production, as compared withtho production 
of rubber from plants and also to touch upon the question of making 
available workers under tho aspect of this particular question# 
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If one takes into account that 'this fifth Buna plant was ncv;r 
projected and certainly never built, then one can see the legal ir^ 
rclcyancy of this document inaedlately and if one recollects furthor 
the gonoral attitudo of Krauch in regard to the coploynont of coi>- 
contration ccap innates then one can sco how irrolevoant this is 
oven concoming the atmosphere. 

On behalf of tho dofenso counsel of Dr, Gat tinoau. Dr, Ascho- 
naucr, I have to nako ono correct!cn as to facts. In tho summation 
of tho prosecution. Dr, Gattinoau has bocn mentioned* in trro places 
with rofcronco to tho nogotiations with HLtlor in November 1932. 

Dr, Aschcnaucr tokos tho liborty of pointing out that tho presenta¬ 
tion of the prosocution is in contradiction to tho documents which 
have boon sublit tod and in ccntradictia to tho Statements which Dr. 
Aschonaucr ratio in hi^a closing briof and in tho summation. 

On bo half of Dr. ven Ifctzlor, I havo been ccaaisaionod to speak 
for Dr. Oajonsld. end to clarify ono matter of fact. On pago 77 of 
the sucxmtion of tho prosocution it is caitcndod In conncdtion 
with its otatOBor.ts about tho so-called "window drossing", that a 
docunont, Sxliibit 19U7 was sutnittod to tho defendant Gajoowlki from 
which it allogodly could bo soon that tho had given tho reason for 
tho construction of tho now film plants, that its main purposo iras 
to onablo tho air forco, Luftwaffo, to moot its main purposo was "to 
enablo tho air forco, Luftwaffo, to moot its requirements made by 
tho Aviation Ministry; but from tho document itself it con bo soon 
tlu\t this is only ono of throe reasons and tho dofenso has proven 
that a productiai of aerial filn was not intended nor was it ever 
carried out. 

• • • 

On page 79-^0, tho caso of Dr. Ollcndorf is again touched upon, 

as though Gajcwsld. had given the instigation for Ollcndorf‘s arrest 
and confinenent in a concentration camp. As can be seen from Exhibit 
1957 -and as can bo seen quite clearly from the passage which was 
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quoted is incorrect. 

Just one norc ninute, Mr. President. On page 21* of the prose¬ 
cution brings a quotation about tho so-called new order in which- 
the new expansion of the French photographic industry is to be pre¬ 
vented according to a desire of Far ben, as far as the demand could 
be met by Gornan production capacity. It has been pointed out that 
the evidenoe has neither shown that such a program was carried out 
nor that thq defendant Gajewski instigated or approved such a con¬ 
duct. , S 

THE PRSSD.2!?: Dr. Rudolf Dix; seven and one and an half uin- 

utes. 

ER. DEC: At first, I an making an announcement on behalf of 
tho defense for tho record. May I inform tho Tribunal that, in 
agreement "1th Lcr. Sprecher, I handed to tho secretary genoral a 
few days ago a further correction of tho record; and pleaso don't 
subtract this quarter of a ninute frcei ly total time. 

THE PRESIDE!!?: I think we have enough time. Doctor, to say 

that wo shall approve that stipulation by a specific ordor and save 

* 

our tino here. 

DR. DEC: Thank you. 

Ho", on behalf of Qeheimrat Schmitz. 'In ay subject matter too, 
the proseoution has repeatedly violated tho sacred character of a 
stated and established fact. I shall mention only one case and 

• — ft 

refer for the rest to the presentation of he established facts In 
our closing brief. , 

Or. pago 70 of the German text of the final summation of tho 

» ^ • 

prosecution, the prosecution, in tho evident intention to turn the 
repeated efforts of =y client for the Jews persecuted by Hazis into 

the opposite and thus to inpeach cy client of having told lies; dos- 

« 

cribe3 the background, as they call it, for the payment of the con- 

* 

tribution of lCOyOCO Reichsmarks annually from 19U2 on for the orphans 
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gng the Tddcsrs of the SS members filled in actiai in such a way as 
is not in agreement with the factd presented by us and whigh erron¬ 
eously reproduces our presentation of the facts. 

The prosecution tries to create the impression as though our 
presentation to the effect that cne of the motives of Schmitz for 
making this contribution was his worry for the future fate of the 
brothers Weinberg, and they say that this was not conclusive and 
untrue, djy pointing out that the confinement of Geheimrat von Woin- 
berg was carried oat only 6 months after the first contributioi was 
made and tries to make it appear that wo said that this contribution 
sorved the purpose of liberating Gehoinrat von Weinberg who had al- 

0 • 

ready toon arrestod. 

To refute this I point to the fact that the date of Woinborg's 
arrost can be soon from the affidavit of Count Spreti that wo intro¬ 
duced into 'tvic'.enoe and which was not "brought to light" during 
thu cross examination of Count Sproti, as tho prosocuticn thinks 
it propor to point out, and that our own presentation of tho evidenco 
was always to tho effoct that Schmitz acted only bocouso ho was con¬ 
cerned about the future fate of tho brothers Weinberg and ho, thoro- 
fore, attached importance not to hurt or to provoko the SS by re¬ 
fusing to make this contributioi. 

For the rest tho prosocuticn also deliberately does not say 
that tho defendant Kreuoh, many weeks boforo tho cross examination 

0 

of Count Spreti, immediately) and still in his direct oxanlration 
corrected tho mistake that ho had made previously. 

It is furthermore misleading if theso contributions for tho 
widows and orphans of the Waff on SS arc called payments for tho 
"nortorious Himlcr Circle 0 and, moreover, as brought into sane con¬ 
nection with tho allocation of concentration camp inmates in Ausch¬ 
witz. 

In regard to the details about this affair, I refer to our closing 


15»1 





11 Jime-?i-iIJ-2-i^-Pri=oau (Katz) 
Court 6, Case 6 


brief on page lh? and the following pages. In other words, qy 
arguaent refers to an incorrect statenent of fact. 

TIE FRS3ID3JT: Dr. Berndt; five nirutos. 

EG. nnatDT: four Kan ora, I have to na!:o fivo actual corrections 
and one roaark. First, on pafee 11 of their summation the prosocu- 
tion contend that Far ben had concluded a contract with the Geman 
authorities about tho construction of tho large IXma plant at 
SchJcooau, in April-Hay 1936. The prosecution connects this with a 
neoting of tho Gooring staff, about tho preparation.«f a war. This 
conclusion is wrong bocause tho contract about Schkopau was concludod 
only in August or Sopteaber 1937, os prosocuticn's Exhibit 550 
indicates. 

Secondly, tho prosecution states on pago 11 that tho so-callod 
biblo of tho Ji-yoar plan had boon approved in ihy 1937 by Far bon. 

This contention, too, is incorroct. This biblo was novor approved 
by Far bon and Dr. tor Moor made tho acquaintance of this biblo only 
bore in Kuroborg. 

Thirdly, tho prosocution, on pxgo 22-23, doscribod tho dis¬ 
mantling of uachinory oquipnent of tho Polish factory Dobica and its 
transportation to Lovorkuscn. ^ho prosocution did not offer any o»- 
hibit or any ovidanoo in that rogard and did not mention this affair 
in tho indiotaor.t nor in tho closing brief. Thorofore, tho dofonso v 
did not go into this affair. F 0 r clarifloation I refer to Kuohno's 
statooont that tho machinery of Dobica was and remained tho propotty 
of tho TTohraacht and was never acquired or bought by ? arbon. 

Fourthly, tho prosecution contends on pago 26 that a caszon 
pan’ of tho any and Far ten had existed, about tho fact that "tho 
optire staff of the Francolor plants amounting to 3500 employees 
and workors wore to be c emitted for Gcruon production." Tho pro- • 
secutdon's evidence has .clearly shown that tho productim of Fran- 
color predoninantly remained in France and tint in 19U2 only 13 i»»- 
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S 


c-' *• and in 1943 only 18 percent of Francolor*^ 


production was t^ccn 


to Gornany. This is Ter Steer Exhibit 279, 

% 

I will now turn to qy fifth point, Ctt page 67 of tho prosp^utiop 


contends that they had road certain notes which wero mado aboi t tho 

doc ting of tho defendants tor Steer and riuohne with General Keasclring, 

% 

The prosooution did not offer any dbcuaent about this alloged fact, 
Ono noro rosark; the prosecution 3aid again yesterday that tho 
defendants had expected a war of aggression. This is’ incorrect and 


tho following ton facts will show it, > 

* 

First, in a nitrogen discussion which took pl^co on the 25th 


of August 1939— that is six days bofaro tho war broko out —- a fivo- 
yoar plan for tho production of nitrogen was drown up. 

Socondly, on tho 19th of July 1939> a resolution of tho Phor- 
naceutical Ilain Cenoittoo about tho taking up of tho pharmceuticnl 
production in Franco was adopted. 
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(c) Far ban again, before the war broJeo out started to create 
their own production site in Rouen in Franco for textile auxiliaries# 

(d) tho Expansion of the factory foundod in Trafford Part near 
Manchester jointly ty the ICI and Far bon on the 1st of April, 1938, 
was continued until tho laxt days of August, 1939* 

(o) The attempts with Buna tires in tho United States wore 
continued until tho war broke out. Tho buna tiro export of Farbon 
was to start his second trip to the United States in the middle 
of August, 1939. Tor Moor announced this to Howard aft writing, and 
indicated that ho would arrive in tho autunn of 1939- Dr. von 
Knioriem and Aobros wero to accompany ter leer. 

(f) In tho yoars 1938 and later, 16 license agreements wore 
concludod with United States firms. Amongst them was a liconso a 
groomont about tho prediction of phosphonss, a strategically inprcht 
product. , 

(g) In tho years 1938 to 1939 tho Hitrogon Sundicato suppliod 
31,90b tons of ainonium nitrate to ICI. 

(h) In tho 72A In tho mooting 7 August, 1939, approximately 
70 million Roiohsoarks wore appropriated for tho construction of a 
color film end color photograph paper factory in Landsborg. 

(i) Ch tho 26th of May, 1939, Dr. Anbros mddo a spooch in 

% a 

Paris about Buna before French shareholders. 

(k) In August, 1939, two chemists of an Aaorican Chemical 

factory woro given permission to inspect tho Parben plants in Hocchst, 

» • 

tho plants of lfctall gcsollschaft and Dogussa. 

• 

Ihcso, four Honors, arc all proven facts for which I havo 
givon ono piece of cvidcnco oach. ° 0 you then bolievo the technical 
men, ter Liscr and tho other technical men had expected a war, and 
do you believe that ter lfcer expected a victorious end of tho war? 

The sane ter tfcor who stated to the Any Ordnance Office in Berlin 

9 


155U 





in the natter after the war had broken out that the United States 
would easily* fee §bla produce ten tinea as mmh as the ffoanont 
approved by Berlin. In zy opinion, thoso technical men did not ox r 


pect or coint on a war nor could they bclioYO, in thoir capacity 
and technical experience, that Germany would bo victorious in a war, 
THE RSESHniTi Dr. Schubert, 7s ninutoa. 

DR. SCHUffiRT, (counsel for the do fondant, Buorgin): Ur. Pro- 
sidont, zy oolloaguo, Hoffaann, aakod no to procodo him. '*> will 


Ytxir Honor a. In rogard to the dofondant Dr. Buorgin too, tho 
Proaocution nado a nuobor of statements of foots in thoir final 


aiusaation yoatorday which aro incorroct end that I an going to cen¬ 
root ns follona* 

• • • 

First, tho caso of Hlyzin in Poland, Proaocution Exhibit 1168, 

0 

ia called by tho Proaocution, "a caso of opon plunder by dismantling", 

On pago 22 j in connection with tho a variation, one nu3t aaovmo that 

/ 

tho ft-oaooution means plunder by Par bon when t hoy say "open spolia¬ 
tion or plundor", Tho Prosocuticn document doos not give tho nrull- 

# 0 

oat indication for this, bccauao from it, it con only bo soon that 
Par ben Bitterfold was assignod Blyzin onchinory from in Poland, 
by tho N01OT, tho High Ccaeand of tho Artxd Forcos and that they 
accounted for this machinery. 


Tho othor otreunstancoa of this event arc completely un- 
clarifiod. Any participation of Carbon in this dismantling has 


Socondly, tho trip to Poland of Buorgin that I aontlonod in 

p • 

ay final ploa. Prosecution Exhibit 1967, ia treated repeatedly in 
tho final sumatiai an pages 23, 27 and 60, of the Proaocution, 
&®rgin is said to havo made far-reaching and extensive suggestion a 
for tho dis man tling of eh erf cal plants in Poland. If cne considers 
this document, then coo can aoe only that Duorgin said to an official 
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of tho Reich Unistry of 2conord.es that only a few machinos and 

containers woro of interest foe German industry. 

^ho document does not given any indication that tho plants woro 

to bo dismantled and machines to le taken to Gormany, but ono ggji oven 

• • 

less see fron it that socaething like this was actually carried out, 
which is tho absolutely necessary foundation of any conviction that 

Your *Wiors night find. 

• • 

Thirdly, the Prosecution trios to deny that in tho field of 
procurement of labor, tho defendants should at loaot"bo given tho 
mitigating cixcuastancoa of tho emergency in which they were. In 

that connection tho Prosocutioi refors to ftrosocution's Exhibit 196!* 

# ■ 

of which tho Prosecution contends that it was written by tho Dofondant 
Buorginr pago 35. The docunont shows that'this was a petition of 
tho staff of Bittorfold to tho director, end tht it was thus sont 
also to Buorgin. ftiorgin is not tho author, but tho rociplont of 
this docicxmt. 

Tho contents of tho docissont confirm tho points of view of tho 
Qafonso In regard to tho state of coorgoncy. From this ono can ooo 
tho great worry of tho Plant management to tho offoct that as a ro~ 
suit of Inadoquato assignment of workors they might bo able to moot 
thoir production quota. Tboro is not a singlo word in this docunont 
about foreign workers. 

In rogard to tho scarcity of workors, the Dopartmont of tho Staff 
rccocEonds reticence in regard to granting furloughs, something which 
ovary worker had to put up with in Germany at the tine. This causod 
aicrgir. to nako this remark on tho doc merit which was so much taken 
amiss by tho Prosocuticn,, "French workers who want furloughs must 
bring guaranty or must furnish bail", "Private agreement with slavo- 
declor". 

In this remark them arc two sc para to suggestions. Cn the ono 
hand tho making available of guarantors in tho caso of granting fur- 
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loughs, to foreigners "which was ordered ty tho govemnontj hut ac¬ 
tually noycr parried out; and then the agreement with the asscnbly 

> • •> • i 

firms about making available loaned workers, as is shown by my 
document. Such firms existed already beforo tho war too, 

Tho Prosecution does not mention when quoting this remark of 
Buorgins's that in tho ro-diroct oxaainaticn, page 31*73 of tho 
Transcript, ho said that when ho dal led tho assembly firms "slave 
traders" ho was only using an ironical expression, and when I askod 
him whothor ho cor. si do rod tho workors of those assembly firms as 
"involuntary" workors, ho asnsered tho following: "That roally 
has nothing to do with thoi question; cnly tho circummtances that 
somobody is profiting froo tho work of another without working 
himself; - that is what I moan." 

Fourthly, on page 87 of tho Prosecution's ploa, tho Prosocution 
Exhibit 578 is mentioned on tho basis of which tho Prosocution con¬ 
tend that tho dofondonta UrSHoc r and Kuohno had had a mooting with 
Gonoral Ko a solring. Actually this was a mooting in which Oonoral 
Kcssolring and on to half of Far bon. Dr. Pistor tho prodocosaor of 
ny client in Dittorfold, participated. 

Tho filo noto about this mooting, Pistor sont to tho do fondants 
tor Moor and Kuohno, who did not participate in this mooting. 

I must objeot also to tho description of tho contents of this 
filo noto by tho Prosocuticn. The Proscoution wants to conclude 
fraa it that Far ban took an initiative in tho rearmament, and wants 
to deny that tho Oovomnant exerted any pressure. Dr. Pistor did 
not advocato, as the Prosocution contends, that Faynon bo granted 
a major share ir. tho production of electron metal, but only advocated 
that it should bo made possible for tho capacity of the new liagncsiun 
works at Ah on II, which was ccnstructod in Stassfurt, to be exploited 
by Far ben, after this Plant was- to bo built at tho expross suggestion 
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and instigation of tho Reich Aviation l&nistry as can be aeon quite 
clearly frcti ^ogcg'ofcicn|3 Ejfcibit 57Uj pr-CO 2 ? 

Hay I renark that Dr. Flacchsnerj 1*0 is going iq fpUow me, 
is not goinG to take tho tiao allotted to his and that ho has per¬ 
mitted rso to uso part of his tino? 

Dr. IXiorgin ims not responsible fox- nagnesiua in 1935, tho 
tine when tliis filo note was uodo. Furthor deta il s to bo found in 
my trial brief. 

Fifth, on pago 88 of tho Prosocution«s suanati<A, &iorgin is 

orronoously mentioned in connection with an oxygon plant in Alaac>» 

• • 

Lorrainoj during tho proaontation yesterday, tho Prosecution already 
corracted tJjo fact that Baorgin had nothing to do with this affair. 

Sixth. Cno absolutely infcorroct ate tenant is contained on 
pego 89 of tho PJroaocuUon's statoo-'nt about tho !! 0 rwogian question. 
According to this statement Krauch and IXicrgin did not only ro- 
corocnd, but aotually achlovod Farbon»s participation in tho exploi¬ 
tation of llorwogian industrial plants, for tho Ooraan Air Forco, 

In that conncotion the Pfosocutian rofors to thoir Exhibit 585, 

This Prosecution Exhibit is a filo noto of Dr. Uoschol about a can- 
foronco with Krauch* Buorgin is not mentioned a ainglo time ir. this 
ontiro filo noto. This noto deals with the far-roaching aluuimua 
plants of Koppenborg, which woro nevor roalisod, and never realised 
ty any participation of Far bon. As can bo scon free tho filo noto, 
Norwegian industrial plants woro not to bo exploited or wronged, but 
now HoTWOgla plants woro to bo built with Qornan funds. 

It was not intended to dominate tho ilorwogian water power, bo- 
cause such water power and water works as required by tho pro joe t 
wore not oven present, and had to bo built, 

THE PEESIDSIT: Dr. Ifeffaann, you hsvo 25 minutes. 

ER. HDFT-JUIH: Yes, Your Honor. It is too much. 
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DR, HJUTTIAIill; (Counsel for defendant Aabroa): 

Your Hanors, what I had to say e*i behalf of Otto Aobyoa I have 
already' stated in ny Final Plea. IThat I aa now going \q say is 
mainly Intended to corroborate those points of view that I hare 
explained to you in ny fin al plea. Contrary to my statements, the 
Prosecution stated in their final plea that in his capacity as 
Technical Advisor, Aabros did not operate the plants there in order 
to give tholr daily bread to the French workers, but in order to 
serve the Germn 'far machine. 

They sulxxltted documents during crocs examination in which 
Anbros reforrod to these points which I adnit, tut as I emphasised, 
and as Anbros also onphasizod in tho witness box, he did that in 
order to create the necessary prerequisites to start production of 
these plant, that is to receive the necossrry allotments of iron 
and coal. In order to rofute the Prosecutions point of view, may I 
corroborate and support what Ahbros said and what I stated in ny 
final ploaa, by pointing out that free the docuaonte ono can see 
that oily fivo porcent of the entire French dyestuffs factories* 
productions wore produced for possible uso of the Wehraacht, and 
that frcn tho othor 95 per cent, that wore produced, the over who]j*- 
ing part of tho production was permitted to stay in Franoo. 

I did not go into one subject natter in ry Final Plea. That 
was the question of the foundation of the Kautschuk Ost GmbH and of 
the casnitnent of Chemical experts in Russia for taking over tho 
&ma Plants. The Prosecution concerned Itoolf with this question, 
and therefore, I, too, muet go into this question. 

The basis for the fact that Anbros named chemists to be appointed 
* % 

for work in Russia, was because of an express letter of the Reich 
Ministry of Economics, that I submitted in ry Document OA 139, Exhibit 
207, for Aobros. Today, Your Honors, we know free documents that were 
published here for the first time during the HTT trial, that Goering 
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and his entourage, and Hitlor especially "ore the initiators for o 
en3laveocnt of the vanquished Russian people, but we also know that 
those documents were drafted during secret sessions, and that noth- 

e 

ing penetrated to the public about these secret meetings, for othorw 
wise it would hot have been possible for the author of this letter 
directed to Aabros, a certain Dr. lAilert fron the Reich Ministry of 
Economics, to nako this demand of Anbros on the 30th of June, 19U1, 
for the naming of chemists for Russian Euna faxtorios. Hs gives tho 
reason for this as bolng, "tho chemists are needed fo£ the organisa¬ 
tion of a capable administration, and for tho operating of a nur.brr 
of plants to be constructed in the Russian aroa and which would ba 
oasential for the German chemical industry." 

Theso reasons, which the author of thij lotter givos, wore ac¬ 
ceptable for Ambroa, and ho then named chemists, upon stato roquest 
who were to concern themselves with operating Russian plants? and 
that he docs that a few days after tho wax took* out with Russia, 

is the bnly tiling that the Prosecution can charge against Anbros 

• • 

on this point, unloss they also want to cite that at a later time, 
legal drafts woro also prepared as to tho nannor in which ono could 
tako over Russian Buna plants, - but this was never actually done. 

Hi this connection, however, I oust sqy tliat they wore only lo-jal - 
drafts of contracts that had nothing to do with the chemists Dr. 
Anbros. 

I oust point out cue more thing. This is in connection with tho 

letter that Anbros wrote to ter Meer about his experiences in tho 

concentration caap, Auschwitz, and where ho speaks about tho new 

friendship with the SS, and which was to have a beneficial effect, 

. • 

and not a profitable one. 

In sy final plea I pointed out that when he drafted this lotter, 
Anbros was undor the impression of a previously conducted inspection 
of the concentration canp and that he did not knew those things tliat 
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he knows tod$y, foder this false impression, he wrote this let' 
so-torspoaJCj as a situation report at the tire, 

That docs not ccan that he was infomod about tho inhuman treat- 
sent accorded the prisoners in tho camp, about tho gassings, and what 

actually lianpenod to tho inmates, Cno oan evaluate such a lottor 

* 

only under this aspedt, but not undor tho aspoet that tho Prosocution 
wants to attach to it now, that they non prosupposo known facta 
that woro not loionr. to Otto Aabroa at that tino. 

Tftis ia tho general outlino of what I want to answer to tho 
Prosecution's ckargos. 

THB PRSSIDan!: Dr. Hath, 15 minutes. 

IR. HATH (Counsol for Dr. Hans Xuchno): Ifr. President, Your 
Honors, in their Pinal Ploa, the Prosocution attempts to provo that 
tho iu — LVidual nonbors of t;»e Vor stand, over ar.d boy on d tholr a\m 
sphoro of responsibility, had knowledge of political ovonts and of 
tho sphoroo of work of their Voratand colloacuos. This ia how tho 
Prosecution trios to support thoir theory undor Count I, "Planning 
and Preparation for a War of A ggro3aion", and at tho tino try to 
consti’uo tho colloctive responsibility of tho Vorstand. For this 
purpose tho Prosecution boliovoa that they can rofor to xay cliont. 

Dr. Hans Kuohno, as an example. I can considor this attempt to lo 
hardly anything olso but a tactical one. In tho course of this 
trial, which has lasted several months, wo havo not heard the nano 
"ER. Hans Kuohno" as frequently as we did during tho Final Argument 
of tho Prosocution. 

How if Dr. ions Kuohno is supposed to bo a good cxaaplo for tho 
responsibility of tJus Vprstand, then ho will never be such an cxanplo 
within tho nc suing of tho Prosecution's theory. I believe that on 
tho basis of tho evidence, unequivocal proof has been furnished that • 
tho Ma n a g er of tho Leverkusen Plant, Dr. Ians Kuohno, neither knew 
anything about tho planning or preparation of a war aggression nor 
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had ho any lmowlcdgo which night servo as a basis for this rs-v.r- 
sihility, under Counts II and III. 

, ; .... 4 .. .. * 

Unfortunately, we regret to say that tho Prosecution ontixoly 
disregards tho presentation of the ovidanco ty the Dpfonaq^ ang t|w£ 
they have ropoated in thoir Pinal Argument, tho sane statements, with 
all of the errors, - and even typographical nistakas, - which thoy 
nado at tho boginning of tho trial. If tho Prosocuticn had eared to 
glanco oven superficially at tho docunonts of tho Dofonso, I would 
not be ocopollcd to repeat this statooont onco noro. 

In tho first placo, I rjfor to ry closing briof in which all 
items that tho Prosecution chargos against Dr. Kuohno have been 
discussod and remitted. With this I could closo ay s’atomont non. 
Hjwovor I oannot pomit that tho Prosecution dovoloped a ccoplotoly 
incorrect pioturo about ay client which is not*in agreement with tho 
truth nliich has boon established by our caso-in-chiof, and that 
thoy now all of a sudd on and for tho first tiao, want to attach 
a significance to Dr. Hons Kuohno, of which tho Prosecution did pro- 
clous ly not tauwr anything thoasolvos, a oc Dr ding to .thoir previous 

i • # 

prcaantation. 

Lot no start to corroot: first. Dr. L'uohno was tho Chief of 
tiko Pia.it Cctabino liiodorrhoin. That is correct. Howovor, frera a 
legal point of view this actually is without any significance be¬ 
cause ho was only rosponsiblo for his sn plant in Ievcrkuson, and 
not for tho internal occurrences in tho other plants of tho Ccoblno, 
which had thoir <*m Plant Loadors. 

Soccndly, on the 21st of April, 1932, Dr. Kuohno hold a nee ting 
with his Ifepartoont Chiefs. In this oocting, tho Prosecution contends 
initial measures woro discussed in considerabla detail in tho field 
of Air Rail Protection. These,, “considerable details" consisted ir. 

" fact thaf-Dr. Kuohno infomod his Dopartoent Chiefs of tho orders of 
tho Gore noon t, and added cn his ctto accord, "and should only do rtiat 
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the plants can bo forced to do", 

I refer to Exhibit 170 in Book 7j P»G0 17 of the English. 

Thirdly^ tho Prosecution says that Dr. Kuchno emphasised '/1th 
prido that Ifassfold, whon ho allegedly called a "Gauleiter!! hag 
praised tho Loverkuson plant. Lot us corrcdt onoo again: Hossfold 
was not a Gauloitor, but an ordinary official of tho Goman Labor 
Front, tliat is a Gauantsloitor, and as such responsible only for tl»o 
social section. Strength through Joy. 

Howevor, uuohno was not only praised, but also rcproachod. In 
our opinion it is of no consoquonco whatsoever, '/hat tho Ooraan 'nb a* 
Front said in 1933 and *3h. ffessfold was only ccncomod with cul¬ 
tural natters of tho plant. V7o cannot soc what this eight havo to 

so with tho preparation of an aggroasivo war. 

* 

Fourthly, about tho dovolojaont work of »ma at Lovorkuson, I 
havo nothing further to say. All of tho noccssary details havo al¬ 
ready boon pro son tod in saao length try Dr. ter lfeor. . . 

Fifthly, oven though Dr. Kuohno tool: port in tho first discussion 

• • 

c oncoming synthetic oil in Ludwigohafon, in January-, 1935, on whifih 
occassion tho foundation of tho Brabag was discussed, this document 
doos not shot/ anything a oncoming the kr.owlodgo of an aggros si vo 
war. v/ 

Sixthly, tho alleged stockpiling of pyrites, in which ray 
client is said to havo played on outstanding part, has boon proved 
by us to be an absolutely normal businoss transaction. 

Soventh, tho PTosocutioo in their Final Argument quote a lot- 

m 

tor of Dr. Kuohno addressed to Dr. Krauch, in which he made sug¬ 
gestions concerning tho- staffing in Krauch*a office which, it is tho 
Prosecution's ccntoition, were at the saao tdiao in tho inter oats of 
Earbon, It is true and has boon proven thrt tho very contrary hap¬ 
pened. Dr. Kuchno did not suggest a nan iron Farben, but somebody 
free a ccepetitor firrt. • 
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Eighth, a particularly false assort ion is also tho as sort! on tl«it 


to'.rard tho ond of 1937j cxpcriacnts had boon ponductocj ig lovoriruson, 
with a subetanoo which wa3 la tor kncwq as tho poigon gas^ Ipbun. 

It has bpoa shown in tho cvidmco that in Leverkusen work vrQg 
dono only cn an insocticido which turned out to bo highly poisonous 
when it was oxardnod noro closoly in tho Slbcxfold laboratory. 
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Tala caso lias been cleared up boyond any doubt by ny colleague, Dr. 
Ilolte, pai-ticulariy during the cross-^oxajaination of the Prosecution 
witness Dr. Schrador, It ip a fact, accordingly, that at np tino woro 
experiments oarried out with a poison gas “Fabun" at Leverkusen, 

Ninethly, the inadequacy of the prosecution's line of proof is 
particularly shown by the fact that they again quote an article which I 
explicitly dealt with and which was not written by Dr. Kuehne but by his 
nanagotwjnt assistant, and which ay client was apparently unfortunate 
o no ugh to liave signad, as he says today, llo unbiased reader of this 
orticlo can derive ary knowledge about an intending aggressive war fron 


Tont'.ily, the Prosecution clains tiiat Dr. Kuehne played an essontial 
part in the expansion of Par ben interests in Austria, in the ad Jus too nt 
of the Austrian oconoay to the ains of tho Four Year Plan and Ooniany's 
reanaaKont. Th o Prosocution has not nrticatcd what tho planned acquisition 
of tho Skoda-hotzlar shares, which Irad boon discussed for nary yeara and 
in which Dr. Kuohno did not participate, has to do with tho preparation 
and planning of on aggressive war. Its presentation, as far as J.t can 
be supposod to relate to Count T*m>, is irrelevant because this matter 
was excluded froa this trial beoause of tho doc is ion render od by tho 
court. The statonent concerning the coaponsat on received by the Jewish 
wployoes at Donauchemie A.G. is objectively incorrect. On the contrary, 
as has boon provon. Dr. Kuehne was very generous, above and beyond the 
lo(,al provisions. Concerning tho cobiliration plans for Donaucho:aio A.O. 
the Doforse nade the necessary corrections in their closing briefs. 

Eloventh; in October, 19U1, on tho occasion of tho birthday celebration 
of tho industrialist Poensgen, Dr. Kuehne, by chance, happened to Meet 
Punk, thon Ilinistor of Econodics. FunI: told Kuehne: ^iithout Farbon and 
its achievements, it would not have been possible to wage this war." T!io 
Prosecution immediately believes to have litoral proof for aggro so ivo 
intentions of Farben. I want to ask Your Honors: uhat are we supposod 
to do about an argraent like this in uiiich such rasarks of politeness by 
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o ainis$er en »» social occasion are to t?o taken seriouslyj gr* even acre, 
are to Jiava probatiye value? 

Tsrol.fth; Tho assertion that Bp, Ktsoimo drafted plans for taling ovor 
tho Auiisig Falkeneu plant in tho Sudotonlar.d is hot only erroneous but 
also irrelevant for tha sane reasons I have gi\ren for tho case of 
Austria. 

Thirteenth; tho Prosecution boliovos tiiat they can quote a utmites 
of a for; Voratand aeotings or aoetinsc of tho Coaaercial Conraittoo or 
Technical Comittoo in which py cliont took part. In tfcis case I should 
think abudnant proof haa been furoiAocl to t:» offoct that tho individual 
Vorstond --.ouber who bad nothing to do with -so actual ovonto could ooo no 
indication of -an incorroct or unfair business policy from thoso reports. 
Tho Prosocution was not able to provo in a singlo instance fro a tho 
docurjonts thoy quotod that oy cliont, Dr. Kuohno, could Jiavo oo much 
as ono occasion for nisgivinga. In tiiis ca-o too, os happonod froquontly, 
the Prosocution deliberately ovaded Giving any details concerning thoir 
char go a in thoir final nrgioont. 

F- urtoonth; in regard to Count Throo also, tho Prosocution ropoat 
their own assortions, which have long s5jj oo toon diaorovod, dealing rrith 
tho ousloynont of foroipi workers. Tfo oannot telco tho rosponaibility of 
overloading tto record with a repetition of our case-in-chiof and no only 
want to oorroct briefly tho folio-ins points. In their final plon, tho 
Prosecution quote tho minutos of a ccoting of tho Eeaployors' Advisory 
Counoil da tod 11 liarch. In this quotation a difforoneo is mado between 
foreign and conscripted labor. Tho tom "couscxlptod labor* 1 of couroo 
rolatos to Goman workers because otherwise it would not sake any sonso 
to aontion tho tom in Juxtaposition to foreign rorkers. At any rate, 
no inforonco can to drawn froa this as to Dr. Kuohne's knoirlodgc about 
tho a^J.oyi'ont of conscripted foreign .forbore. Thoy f urthonaoro quo to 
a report dated Juno, 19U3, according to which Leverkusen informed the 
labor authorities that too failure of tho otjior authorities would havo 
reaultod in an unpleasant situation, if tho factory had not taken the 
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initiative in the procure rent of foreign labor. This initiative was tho 
rocruitoont of voluntary wortears, hqncCj it 5s thq yop' opposite of what 


tho Prosecution can assort. 
•« • • 


Siey refer to tixj feet that in Augustj 


the LovorL-uson plant still requested tho allocation of Eastern workers. 

In August, 19lii», Dr. Kuehno had ceased to bo tho nanager of tho Eovorkuson 


plant for ono year already. Tho charge*., thoroforo, are absolutely isvola* 
vant. Ua have provon that tho provic-ons concerning restriction of loavo 
for Polish nor hors were do facto not follcnrod by tho plant wnago-.jont in 
Lcvoricuson. Tho fact that Dr. Kuohno said in January, H 9 U 2 , that tho 


nunbor of foreign worker* had to bo incrorsod does not prove that tiioy 
T/antod cocpulaory labor. This only shows tut tho production quota wJdoh 
tho govoror-ioni hed iaposod on tho plant could only be mot by an incroaso 
in tho rnuibor of workors. Ho, thoroforo, did not of his own initiative 
taka any stops for tho procure no nt of compulsory labor but rath or roado 
net an exigency which had boon created by tho 30Vommont. 

It is not* truo that Dr. Kuohno nado an offort to attain additional 
production for which ho thon would havo noodod more workers. 

Fiftoonth; tho Prosocution in anothov portion of thoir final argumonto 
finally assort that Dr. Kuohno and Dr. tor iiocr mot Go no re 1 Kossolringj 


on tlio occasion of this got-togothor, thoy say, both gontloaon 
emphatically insisted in obtaining an incrcasod proportion of tho oloctron 
pro-.'uction for tho Luftuaffo. Exhibit 578, hov:evor, shews quite clocrly 
that noithor Dr. Kuehno nor Dr. tor luor not Gonoral KosselrinB. Up to 
tho present tine and today Dr. Kuohno has not ltnown and does not Ioiott 
tho forcer Fiold Ilarshal Kossclring personally. 

Your Ilo-ors, I canrot deal with furtbor dotails of tho final argument. 
Otherwise I would have to repeat ay ontiro caso-in-chiof. It was isy 
concom iu tiio.o fow ninutza to prove how misleading the argumentation 
of tho Prosecution is. Hot only havo wo. disproved every item of tho 
Prosecution's assertions in our ca so-in-chief, but wo have fUrthornoro 
shram that, particularly as regards Dr. liana Kuohno, none of tho charges 
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pertaining to any counts of the indict: no nt can ba aaintainod. For tho 
puposos of tiio Prosecution, thoreforo, Iio can only serve as a very poor 
oxasplo. Ho is, houovor, a good exaivlp for the thosis sot forth by tho 
Dofenr o that tho decentralized business anagenont of Farbon cal ms a 
colloctivo rospo:: ibility of tho Vorstnnd impossible. Particularly Dr. 

Hans Kuohno is not guilty of any chargo contained in any counts of tho 
indictmont. 

T.Z Pn-SHBIlTi Dr. Soidl, you have got soven and a half mlnuton. 

Dlt. G31I1L (Counsel for tho dofondont Ducrrfold): JJr. President, 

Your Honors, In our caso-in-chicf and in our presentation of tho ovidonoo 
and in our fiiiol plos wo trlod to giro a picture of tho conditions to tho 
Tribunal as thoy actually existed in tho Ausdiwitz plant of Farbon. Thon, 
in our closing brlof containing 18J* pagos uo liavo given factual and logal 
acpoets of t!io result of tho evidence. In tho final ploa of tho Prosuoution 
thoro is not a single point about which wo havo not alrosdy takon a stand, 
factunlly and logolly. I want to coraxmt only on ono docirnont briofly, 
which tho Prosocution quoted in th-'ir final arguaont. This is Exhibit 
Ho. U*97, a lottor which a subordinate aiployoo in tho Farbon plant of 
Auschwitz sent to a director in Frenkfurt whoa ho knew. I want to roontion 
only incidentally that tho dofondont Dr. Duorrfold, whom I represent, wr.s 
not at that tine in Auschwitz but in Tcunc, However, in regard to tho 
probative roluo of this lottor, ono must nontion tho fact first that tho 
lottor was written in Juno, 19U2, at a tiuo when the inmatos wore guerdod 
by SS non w:.thin tixr plant of Farbon. Bio Tribunal will ronembor that 
froa 19U3 on, from tho spring of 1?U3 on, this changed, and that from 
that point onwards the guards wore stationed outside tho plant fonco. 

But for another reason too it would bo corolotoly orronoous to attach 
any probative value to this private lottor, if porhaps tho Prosecution 
trios now to oako any conclusion about tho state of mind of the plant 
nanagoaont, at tho ties rhon this private lottor was writ ton by a 
subordinate enployoo. I think we have stated to the Tribunal frequently 
enough what state oi mind the plant nanagcrxmt had actually at tho various 
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tizas, and what motives were the causes for their various actions. In regard 
to tho caso of Dr. Duerrfeld, I have nothing to add to ny final ploa. Jo 
sutjaittod aoro than 1*00 affidavits altogether. Ho suboittofl ^arf-oug 
pontocporonooua docironts. Tho do fondant ^uo refold himsolf testified 
ovor a period of sotao days on tho vitno33 stand. Tho Prosocution did not 
nako tho sligfctost attempt oven to oha’jo his ovidonco In any rospopt 
whatsoavor, on tho contrary, tho Prosocution waived cross-examination. 

Tho Prosocution thon submitted a fow rebuttal documents, wo must 
say "so-callod" robuttal docinonts bocauso tho contents,,/>f thoso rebuttal 

docmcnts was of such c nature that they confinaod to tho fullest axtont 

• % 

tho stato,Tents raado by Dr. Duorrfold. Therefore, I did not considor it 
nocossnry to objoct to tho actaissibility of thoso so-callod rebuttal 
docuaonts. It is thoroforo sufficient if I rofor horo to tho statements 
nado in «y finalploo and to tho factual and local evaluations and 
conclusions that ere contained in our dos.'.ng briof. That is all 1 havo 


to say, 

THE PIEGIDSIT: Dr. Wahl, you havo ton minutes. You wore sohodulod 
of tor tho rocoss. uo can hoar you boforo tho rocoos and conoorvo that much 
tiao, if you aro ready. 

DR. *. JJIL (For tho Itofonso): Your Honors, I begin tho socond part 
of our replication which deals with tho law questions, and I restrict 
nysolf to scsio darificatiore which tho final ploa of tho Prosecution 


Firstly, concerning tho question of rotroactivo penal law: In tho 
logal scionco wo distinguish botnoon statuto lntf end customary law. In 
corrosTontkmco to this tho international law distinguishes botuoon tho 
law based upon stato treaties as statuto law and tho principles of law 
rccognisod by gonorcl and actual uso, tho so-celled customary law. 

In corxion opinion, customary law requires two prerequisites: A 
proved uso or custcc and tho general conviction that this custom roprosonts 
law, the so-callod "opinio nccossitatis. 0 Since tho punishment of an 
egCrossiTO war is not based on treaties providing for such a punishment. 
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it was poccssary to prove a customary lent A factual custom that 
nssrossivo wars Siavo boen punished, as wqIT, as the fact that thig punishiaont 
corresponded to tho gonarel sons® of ju3tico.. 
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These two prinary requisites exist with respect to the old war 
Crimes; These have alT/ays been pun*sbcd ? and re can leave without 
consideration the guostioo as to whether — as scxao authors suppose — 
the real sourco of the punishableness of the old •.car crincs is based 
on the fact that corresponding penal provisions have boon attached to 
the military penal codes of all civilized nations. Since concerning 
the aggressive war there is no proof of a treaty between states or of 
proceeding punisteents, tho Prosocution, togethor with Stinson, rofors 
to the analogy of*the punisteent of tho first murderer. But this 
analogy misunderstands completely the dif*eroncoa of nature betwoon 
the modem law problems and tho law phonenena of early history. At 
that timo, of courso, thoro was no division of powor between legis¬ 
lation and Jurisdiction, a ditsion which sinco tnuond of the eighteenth 

/ 

contnry ia pro vailing in all civilirod nationa and has crcatod tho 
principle nulla poena sino logo. But this uxanplc does not oven provo 
that tho first murderer was punished in violation of tho principle 
nulla poona sino logo. In this brief final replication I an not ablo 
to deal in detail with tteso complicated quostionS concerning tho 
origin of criminal law, but I should like to point out that tho punish¬ 
ment of the first murdered by a tribunal was only tho roplaccmont of tho 
blood fued, of the so-callod private wars, tho vendetta. And I think 
of tho German history of law, tho legislation concerning tho so-called 
public peace, which declared tho private was as criminal on certain 
days or tho wjok and later cn, gradually extending this principle of 
law, in Ui95, forbade it absolutely by promulgation of tho general 
public peace. This shows that the elimination of private revongo took 
place by way of general legal provisions, so that tho person breaking 
thj peace was quito aware of the criminal character of his action. 

It cannot be overlook:d , however, that tho international law — if one 
considers a wo rid wide organization as a climax of its development — 
is today still on a very early stage of dewlopccnt, as is shown by the' 
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dogaa of tho soyoriognty which in tho last analysis is an anarchical 
principle. It i8 | therefore, quite natural to apply parallel crn- 
parisona frcn the early period of tho domestic history of law. But 
tliis doos not swan that tf»o guaranties of law which in tho courso of 
history af all civilized nations wjro created within their dwnostic 
sphere, night be eliminated in the international ponal proceedings by 
referring to a priaativo state of low which ire are proud to havo over- 
ccmo* 

Such a solution would ocntradict existing international law, for 
this law has to bo sup. loaontod by tho recognized principles of law 
of civilized nations. And free that follows that tho comparison with 
tho punishaoiit of tho first mxrderod is qulto untenable. 

I cannot but ropnt tho sontoncos of ay final ploa which show 
that tho law croating functions of tho judgo are rostrictod today by 
tho principlo nulla poona sine logo, I quoto: 

"... if thoro is any step in tho dovolopnpnt of law that roquiros 
o perfoctly cloar attitude as to whether tho Jxxigo stands by what has 

0 

boon handed down, as is his duty, or whether ho creates now law, which 
in principlo should bo left to tho legislator, it is tho introduction 
of the death sontonco for an act for which, at tho tiao of its can- 
nital, thoro was no question of ponal sanctions. To uso boro tho-para¬ 
llels of those casos of extensive or restrictive interpretation of an 
old logal coxin, is, to say tho least, an astounding lack of judgment, 
in w ich political considerations havo core weight than legal impar¬ 
tiality, What sense would rocain in the prohibition ex post facto law 
if in extraao cases it could bo swopt away by such considerations?" 

I conclude ay ro&arks on this point by including tho quotation fran 
Stinson's article which tho prosecution is referring to in its final 
pJea , 17110 the collection of statcaonts on which ny argumentation is 
cesad. Stinson 3ays, aixi I emote: 

“nhat happened before tho Second World War was that wo wore lacking 
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in courage to carry through tho important decisions of tha League of 
Nations. By tho K,llog Pact^ -ic agreed that agressive war had to bo 
steppod. V7o renounced it and »*> boycotted thoso who would usg ^ But 
it was only a noral condaoumtion." 

End of quotation. 

That is exactly tho smo what I explained in ny remarks concerning 
Count I. 

2.) Tho prosecution docs not givo any answer to ny renarks 
concerning count II« That casos of plunder and spoliation as well as 
tho ocploynent of forced labor cannot bo punished bocauso tho othor 
party, too, by their air raids troatod lifo, health and proporty of 
civilians as' oneny war potential and tharoforo was violating tho inter¬ 
national law, in othor wards: Tho prosecution does not toko up a position 
tho objection of "tu quoquo". It attacks cmly ono considration which 
indood could bo attackd, if I had oxprossed it as ny Juridic opinion, 
namely ny opinion that tho Goman ooasuros of ccrcfiscating factorios, 
in which legal fora whatever they appeared, could cnly danago tho 
proprietors for tho duration of tho mr. I said and I quote: 

"Thoro arc threo possibilities: Either tho occupying power trtdch 
has conandoorod tho factory wins tho tor, or it ^Looses it, or tho 
result is a deadlock. If it wins the war, it concludes tho poaco 
troaty on tho basis of a capitulation and then log a lis os its occnonic 
aoasuros through tha conclusion of poaco — tho sane applies for tho 
actual poaco trdaty in the caso of a deadlock - oreIso it loses tho war 
and tho factory naturally returns to tho possossion of tho occipiod 
foreign country." In ardor to avoid cisundorstadings I nysolf de¬ 
signated in ny ploa thesostatonents as a noro economical consideration; 
it should only explain in detail the truiso that a confiscation of plants 
is indeed a small encroachaont on private property than the destruction 
of plants by air raids and is insofar completely justified. 

3.) I want to add a further remark to the viewpoint doalt with by mo 
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concerning the collision of duties in which the prosecution attacked 
dc insofar as it nissoa in this roBpect the proof of the goodwill 
of the deforciants to oppose the system as auch os possiblo. Your 

• w 

Honors', this criticise shot s that the prosecution did not yot bccuno 
fgniliar with the conditions existing in tho total Etat Criminal. I 
raaaabcr hew auch I was upsot as a young man when in a theater per¬ 
formance of Tolstoi's “living Corpse" I saw for the first tioo tho 

oaves dropper who during a private festival tried to got incriminating 

✓ 

material for a donounciation fraa the speeches of the hero. All of 
us ware surroundod by such croatores and the more so tho highar one's 
rank was. All plants wore full of vicious spies; thoroforo it is very 
canprohonsiblrt that under thoso circucstancos the so-called authentic 
docuaonts usod by the prosecution, indisputably aro drawn up in a 
national socialist senso. At sovoral n rotings on quostiona of tha 
reforaation of civil law to wliich I tsb invited 1 nysolf njado statements 
which later on did not appear in tho sinutos because thoy did not 
corrjspond to tho gonoral lino. 0 » of tho most terrible consoquonccs 
of tho totalitarian state is the co ore ion to hypo cr icy and the general 
untruthfullness, causod by it, which with tho continuation of war 
beccnos noro grotesque because everyone had to foar that ho would 
bo exposed to tho most cruel punishaent for sabotage, dofoatisn, etc., 
if ho deviated in tho least free tho official lino or adnittod any 
undesirable fact. Tho Russian emigre litcrituro tir.o and again has 
onphasizod this phoncccn as a characteristic sign of totalitarian 
state systems. 

l.'ithout discussing in dotail tho facts in question I ask to consider 
that hardly no true spontaneity , froo volition or initiative existed 
under thoo circumstances, bccauso everything which one decLared or 
aaittod to declare ms premeditated as to the effect which it would 
nake on the party authorities and supervisory agencies, to the power 
of which one felt completely osmosed. Dr. H.llnuth Dix will deal in 
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detail with this question under tha viewpoint of the state of nccossity. 
Doc is i vo is the follcaring; The persons who really knew the defen¬ 
dants declared to us that thqy are nen of honor. To such non, however, 
it can and ruat bo left, in tine of stross, to follow the path dic¬ 
tated by th±r conscience. 

That is what I strossod in ny final pica. 

THE PRESIDENT i Gcntlcaon, tie have gained approximately ton 
minutos over the schedule that was furnished us. According to that 
schedule. Dr. Helmut Dix, Dr. Sienors and Dr. von J'otzlcr are yot 
to speak. 

Wo will take our rocoss, and you may readjust your sohedulo, if 
you wish, in ordor to consino tha to minutes which have boon aavod. 

The Tribunal will now rlso. s 

(A recess *os takon.) 
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TH2 liARSHAL: The Tribunal is again in session. 

TOE FRESIDEiiT; Dr. von Metzler? Dr. vqn L'etzler, do you wish to speak 
twice? 

it. 'V 

DR. VON fETZTER: Twice, Ur. President. 

THE PRESIDENT: How long will this take? 

OR. von MBTZLS1: About 25 or 30 minutes. 

Kay it please the Tribunal, it is with a certain reluctance that I 
address your Honors once more on the subject which has boon so thorough- 
Jy covered by the doferne as well as the Prosecution — ttat is, the ir¬ 
relevancy of the prosecution's evidence under Counts I and V — and I 
crave for indulgence if I orre a©re respectfully draw Tour Honors' at¬ 
tention to a few features of this issue on which I am compelled to touoh 
on rebuttal of tho pleadiifc® of the prosecution as apparently there ore 
*till misunderstandings as to tho position of the defonso taken on this 
question insofar as I aa again speaking on behalf of all defendants. 

At tho outset of their arguments undor Counts I and V the prosocu- 
tion submits that tho doctrino which this Honorablo Tribunal is colled 
upon to oiforce is of the cost serious boari^ to tho world and that it 
has never been of greater import than it is at this vory iiomont and tho 
prosecution then 60os on to invite this Honorable Tribunal to insure that 
the doctrine is not extended beyond tho bounds of roaoon, justice and 
hard coaxon sense. 

This is exactly the position of the defense. Tho ci-imes of which the 

defendants are accused under Counts I and V are of such a gravity that 

the legal theories to be applied in assessing their guilt should be stated 

in a conservative manner in order to avoid a miscarriage of justice by 

0 0 

indulging in vagus legal concepts of criminal guilt, all the more, as so 
far there doe3 not exist ary statute containing a precise definition of 
the prerequisites of a crimes against peace; and it should be furthermore 
clear that, in view of the serious character of the charges and the far 
reaching consoquerces which the judgment of a tribunal, doaling with such 
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. charges may have in this special field of international law, the evidence 
Rearing out the guilt eg the defendants should be particularly conclusive 
wd beyand any reasonable doubt if a conviction of the doforxiants stould 

W • \ v 1 -• *- . • ~ • * • •« * * * ' • . 4* • • 

stand its test as a milestone to a better world of poaco and freedom. 

It is the finn conviction of the defense that tho foelirg of this 
Crave responsibility which is upon every tribunal in docldii^ on an issuo 
of this nature was the docisive factor which brought about tho conserva¬ 
tive and extremely reasonable conception of what is Jopwlcdgo of Hitler's 
aggressivo alas as oxprossod in tho HIT Judgment and I wsuld furthermore 
say that the prosocution has apparently ndsintorprotod tho position of 
tho dofense as to tho proroquisito of such knowledge on tho part of tho 
defondants in this trial. 

It is certainly not the position of tho dofenso that In ordor to es¬ 
tablish such knowledge tho jrooocution has to prove that tho dofondants 
know exactly tho da to and the victim of any aggrossivo stop of tho Nazi 
rcgLmo. If tho dofenso roferrod to the four socrot mootings at ihich Hit¬ 
ler revealod his plans to a limited circle of his followers, it was on- 

0 

ly for tho reason statod by tho DfT itsolf — namoly, tint tho declarations 
which Hitler oado in those mootings iwro quite unmistakable in their 
terms so that they could bo no doubt any rx>ro in tho minds of those who 
attended those mootings as to tho aggressive aim of its policy. This and 
only this is tho moaning of tho phraso usod by tho dofonso that thoro must 
bo proved a knowlodgo on tho part of tho dofondants of tho specific ag¬ 
grossivo plans of Hitlor. And it should be notod in this connoction that 
tho declarations oado by Hitlor at tho so four socrot mootings did not in 
all cases indicato thj exact dato and consocutivc order of tto aggrossivo 
steps ho had in mini. 

The essential feature of these conferences was that Hitlor made it 
unmistakably clear to his followers that ho had definitely raado up his 
mind to wage wars of aggression. This was the reason why tho IUT laid » 
much stress on these confororcos as tho grounds of tho acquittal of tho 
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various deforciants by tho HIT of the charge of crimes against poacc end 
it is really strongo that tho prosecution who mist have road those parts 
of tto DTT judgeent still seen to ignoro this fact. Tho DIT has assumod 
only in tho ease of tho defendants who participated in thoso mootings 
that their knowledge of tho Hitler's aggrossivo aims was proved boyond 

reasonable doubt. It should, therefore, bo stressed onco noro that tho 
BiT has limited tho circle of thoso who «ro rosponsiblo for a crimo against 
poaco exclusively undor tho aspoct of tho stato of nand of tto defendants 
— tf»t is, extent of thoir knowlcdgo, and not undor tho aspoct of 
tho importance of thoir contribution to tho Gorman war of fort. 

Tho Prosocution is well aware of tho nocoasity to ploco dofinito li¬ 
mitations on tho circle of non rosponsiblo for crimos against poaco. Tho 
prosocution hereby follow tbo lino of tho DIT that nnss puniahnonta should 
bo avoidod but, unfortunatoly, they do not lot thcmaolvos bo guidod by 
tho standard adopted by tho HIT in ordor to avoid such Jiaaa punishment — 

0 

namely, a consorvativo interpretation of Wiat knowlodgo of HitlorA ag¬ 
gress lvo aims. Instoad tho prosocution submits that such limitations of tho 
circle of rosponsiblo mon con bo basod only on tho dogivo of thoir parti¬ 
cipation in aiding tho Gorman war offort. That this is in flat contradic¬ 
tion to tho BIT Jvdgpont should bo doar ifcon considering carefully its 
ground and it should bo orally clear that tho position of tho prosocution 
is in flat contradiction to thoso principles of roason, Justmeo and hard 

0 

common sonso to which they ref or at tho outset of thoir statonont, for 

in a nodem war which depends on tho contribution to the rtr offort of 

0 

all parts of a nation's economy it is, in tho victi of the dofenso, im¬ 
possible to state where such contributions begin to bo substantial or res¬ 
ponsible enough to justify a criminal perticipation in tho light of the 
prosecution's theory. And it should be noted in this connection onco noro 

that, as repeatedly pointed out by the dofenso, according to tho grounds 

• • 

of acquittal of Spoor by tho.DfT, tho armament production is no activity 


15568 



H June-M-n/S-4-Priocau (Int. von Schon) 
Court No. VI, Case VI 


which involves angering in the cosnor. plan to wage an aggros si vo war or 


in the waging of such war; and, according to the grounds of acquittal of 
tho nrr dofcrwnt Sqhacht, araanont in itself is no crime against poaco. 
For this reason alone tho Prosccutiqnis thoory of the criminal choractor 


of Farbenia contribution to tho German war effort cannot bo epeeptod. 


Apart froo this, i- ahould bo stressed onco more that tho prosocution 
has ovorretod tho inportanco of such contribution by Farbon. I nay refer 
onco ooro to tho basic information of tho dofonsc stating that Farbon'a 

share in tho Gorman chemical industry under tho aspoct of capital turnover 

• * 0 ^ 

and staff equalled 25.4 to 48.5 porccnt, and its sliarc in tho ontiro 

German industry 1.4 to 4.7 percent. As- furthoreoro follows from the basic 

• 0 

information, os for os the production riso of tho Goman industry in tho 
yoars 1932 up to 1938 is concornod, Farbon lagged for bo hind tho othor 
German industries including tho chaaical industry. Farbon 1 s share in tho 


chemical industry drooped with respect to capital from 48 to 45 porcont and 
with rogard to tumovor from 32 to 25 percont whorooa Farbon*s share in 


tho tumovor Of tho ontiro German industry dropped froo 2.51 porcont to 
2.03 porcont and its share in tho total number of staff norabors dropped 
from 1,75 por cent to 1.5 porccnt. Thoso figures cloarly show that tho 
allegation of tho prosocution of tho deninont role which Farbon illogadly 
played in bu il d i ng up tho Nazi *r machino is not supported by tho actual 
facta and it should bo oqually clear on tho basis of thoso figures that 
it is impossible to dotered.no what is a substantial and responsible par¬ 
ticipation in aiding tho war effort in tho light of tho prosocution's thoo¬ 
ry- 


It is, therefore, tho position of tho dofonsc that tho stnto of mind 
of tho dofcndant3 under Counts I and V car. bo fudged only by the standard 

0 

Bdoptod in tho IifT Jud^aont. To make it door onco core, the dofenso 
do not contend that prosocution oust prove the participation of tho de¬ 
fendants in thoso 4 socret meetings dealt with in tho TUT. It would bo 
sufficient to establish that tho defendants by some way or other obtained 
knowledge of Hitler's aggressive plans. No such proof has boon offored by 
the Prosecution. 
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DR. von UETZIER Cont»dj 


oypn the vogue knoHlodgQ of thq defendants undoc thgix thoocy of tho 

a*Qto of mind that Military Power would bo used to carry gut £ho National 

policy of aggran dizono nt. Tho Prosecution adedt that thoy wore not able 

* • 

to offer ary diroct proof bearing out this allegation, and thoy roly, 

• • 0 

therefore, on circuastrntial ovidcnco rhich, howovor, as already pointed 


out by tho Dofohso, by no moans is beyond any reasonable doubt." 


Tho Prosecution entirely disregards tho fact that os jrovod by am¬ 
ple evidonco offorod by tho Dofenso, Hitlor and his followors in various 


spcochos up to tho vory boginning of tho war, again and again strossed 


thoir lovo for pcaco aid thoir dotorndnation to solvo any international 


problems in a poacoful nannor 


Tho Prosecution has failed to of for any ovidonco on tho fact that 


tho defendants did not boliovo in thoso solemn declarations. As to tho ro¬ 


ar^aoont ccasuros, tho re fore, as sovorol dofondants have tostifiod, in tho 


foco of thoso solemn doclorations, tho conclusion was inoscapablo that 


tho armament sorved either tho purposo of e prospoctivo dofonsivo 'war or 
was intondod to give Germany a moro solid backing in regaining its for- 
nor position of an equal partner in tho fiold of foroign policies. 

Tho Prosecution argue that tho Dofenso has not offorod ary substan¬ 
tial evidonco boaring out this thesis, but quite apart from having in roa- 

* 

lity introduced such ovidcrca, tho Dofenso would say that tho burden of 


proof concerning tho knowledge on tho port of tho dofondants, of an ag¬ 


gros a ivo war being propared, is exclusively and at all times on tho Prose¬ 


cution 


It should bo stressod in this connection.that tho Defendants, in spite 
of thoir position as Vorstand members of Far ben, cannot bo considorod as 
having had a political knowlodgo surpassing that of an average txisinass 
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n-.n in Gonnany. To ovary observer *10 knew conditions in Germany at that 

• 

time, this is a mattcj; yrhiQb needs np further explanation, and all endea¬ 
rs* gf the Prgsegutign to raise the defendant, atgyg thig lg*ol grg in 
fiqW gf peco speculation^ and not supported fay any PROgf. 

A firthor foaturo should faa considered in this connection. As shorn 
by tho ovidonco of tto Dofonso, tho defendants woro plcdgod to socrocy, 
ovon towards ono another, as far as Bettors of military importance woro 
concerned. Thoroforo, thoir pledge to socrocy prevented tho dofondnnts 

If* 

from gathering info non t ion about such letters outside of their own *>rking 

field, ovon if they should havo wished to obtain such infomation. 

/ • 

As for tho rost, I do not propooo to deal onco noro with tho subjoct 
of circumstantial ovidonco tfrich I havo covorod already in ny closing sta- 

• f 

tenant. I may, howovor, point out in this connection that on pago 11 of 

tho Ciosir^ Statonont of tho Prosecution, thoy rofor to an affidavit of 

# 

tho defendant von Schnitzlor which, according to tho ruling of this Hono- 
rahlo Tribunal, thoy may not uso os far os tho othor dofondants aro con- 
domod. 

* • 

I may bo panaittod, furthermore, to rofor onco core to tho dofondants 
acquit tod by tho DfT of tho Chorgo of crimes against ponco, who most cor- 
tainly hed mere knowledge of inside facts regarding tho Wilding up of 
tho Go men war machino than thoso dofondants. *f tho Prosocution on pago 12 
of thoir Closing Statcoont, tried to minlm iz o tho rolo playod fay four 

• # • f 

of tho acquitted dofondants, naaoly. Spoor, Sauckol, Stroichor end Fritscho 

f 

boforo tho outbreak of tho war, thoy apparently aro not aware of tho 
importance of tho position which a Gauleiter bas, - as for instance Sauckol 
and Stroichor had in tho Third Reich - and thoy furthornorc overlook tho 
fact that all of ttaso defendants were also acquitted of the charge of 
having waged an aggrossivo war after its outbreak, whey thoy rose to more 
important positions. 

f 

Apart from this, Tho Prosecution emits to mention that such aon as 
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Schacht who undoubtedly ms responsible in a substantial dogroe for tho 

• # 

economic props ration of Germany! a war effort, and Bonaann who, cs tho 

0 

Chief of the Party Chancellery ? wa3 one of the leading non of tho Third 
0 

Roich, wore also ccquittod of tho chargo of having participated in 
tho preparation end raging of aggrossivo war. 

fhero Dofonso, thoroforo, most doeidodly would say that thoy camot 

* - # 

accept thj viewpoint of tho Proaocution that the defendants in this dock, 
boing ordinray, business man should bo troatod aoro severely than tho so 

high govommontal officials who raro acquitted by tho HIT. This wouldbo 

• * 

incompatible, in ny humblo opinion, with tho principles of Justioo and 
0 

fair boss, r.nd it is really extraordinary that tho Proaocution still ignoro 

• 0 % 0 

this fact Just as thoy, in silonco, pass ovor tho ruling of tho Tribunal 

0 

in tho Krupp caao, who took duo consideration of tho DJT Judgnont. 

Tho wcaknoss of tho Proaocution*s position, in ny nind camot bo il¬ 
lustrated bottor than by tho observations ondo on page 13 to 16 concerning 
cortain features of tho caao of tho dofondant H aofligor. 

If tho Proaocution nllogo that this ovidorco boars out, beyond ron- 
sonablo doubt, that tho dofondant Haofligor knew that Hitlor was prop*- 

0 

riig an aggressive war, then this shows cloarly that tho Proaocution en¬ 
tirely disregard tho burdon of proof which is upon thorn, and that thoy 
apparently do not pay any attention to tho ovidonco produced by tho De¬ 
fense. 

0 0 

The memorandum of 11 March, 1938, by no neons proves that oithor 

h aofligor or my of ths othor dofondants had knowledge that Hitler pro- 

0 % 

pared an aggrossivo war, ospocially an invasion of Austria and Czochos- 

0 

lovakia. On the contrary, it follows from this ocasronduia that Haofligor 
was completely taken by p u rpr i sc when, on ths coming of tho 11th of March 

0 

1938, ho ics Informed about cobilisation measures bakon in Southern Gor- 
nary and troop movements along the Austrian and C sec ho Slovakia borders. 

Ihc phrcao, "like a stroko of lightling free a clear sly", is sufficient 
proof of tho cgscnco of any knowledge on the pert of tho defendant Haofli- 
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gor aa to tho aggressivo stops planned by Hitler, The phrase that tho 
narch into Austria was an established feetj has boon completely mis¬ 
interpreted by tbo Pro 3ccution. 

On account of tho information received up to tho evening of March 11, 
1938 tho re could not bo ary ooro doubt that Gorman troops wore on tha 

• . 4 

point of moving into Austria and that, therefore, tho march into Austria 

was an established fact. As to tho so-called "short thrust" into Czooto- 

Slovakia, tho dofondanfc Haefligor testified during his anamination-in- 
• • 

chiof, pago 9451-9452 of the transcript, that upon receiving tho infom- 
ation about tho mobilixation measures taken along tho Czochoslovakian 

9 

and Austrian bordors, it struck him that tho march into Austria might en¬ 
tail international complications, os pc ci ally counter measures by tho 

# « 

neighboring countries, in which Chechoslovakia night bo involved, nrxl that 

thoreforo in caso of any such counter's aoasuros, gonnan troops might 

nnrch into Czechoslovakia. l n this connection it may bo pointod out that 

• • 

os testified by tho dofondant Gatlinoau, somo tlmo before Austria bocamo 
* • 
part of tho Roich, tho possibility was considered by tho Gorman public, 

I 

that Czechoslovakia night bocomo an air baso for tho Russian Air Forco. 

• 4 

In any caso, tho phraso, "Short thrust into Czechoslovakia" docs not prove 
that tho defendant Haefligor had ary knowledge of aggressive stops being 
prepared by Hitler against CaochoslovaJda and tho feet that of tor tho 

4 - 

“ustrian Anschluss, German troops did not novo into Czechoslovakia, clear¬ 
ly shows that no such knowledge hedo existed on tho part of tho dofondant 
H cofligor. 

As to tho conversation rtiich took placo in April 1938, betwoan Roof- 
ligor and Hitler's Economic Advisor Soppier, the Prosecution apparently 

4 

has not read carefully the file note of 6 April, 1938. It appears from 

4 4 

this filo note that it was the Czech Chemical concern, Pregor^Voroin, 

4 

shortly called Aussig, which had approached Farben with a view of soiling 

99 m 

Part of its shores to Farben. It was,thoreforo, not Farbon's initiative, 

0 

if Haefligor took tho opportunity to sound out Kcpplor on this not tor, 

15573 









11 Juno-4f-FI^9-5-'StoT*art 
Court No. VI, Ccso VI 

and tho Dofense cannot soe whet all of this has to do tdth the knewlodgo 

* • 

of tho defendant Haofligor, of Hitler's aggressive ui-s. 

Again'I may refor to tho oxantnation in chief of tho dofendant 
H aefligor, (Pago 9164 of tho transcript). Tho same holds true with re¬ 
gard to tho Mow Ordor for the greator Austrian Chemical Industry. 

As to the Conforonco on Czechoslovakia, of tho 17th of May, 1938, 
the purposo and moaning of this Conference has boon clearly doscribod 
by tho Prosocition nltnoss, FranA-Fahlo, page 2034, 

It appears froa this tostiaony that tho persons participating in 
such conforencos considered tho possibility of a poccoful incorporation 
of the Sudeten area into the German Roich, and that in this ovont Forbon 
did not wish to find itsolf as unproparod as it was in tho caao of Austria, 
Ko knowlodge of Hitlnris aggrossivo aims, thoroforo, can bo dorivod from 
a participation In said Conforcnco. I acy refer to oy Closing Briof doa- 
ling with this Conforonco on pago 51 to 53. Again it is inconcoivr.blo 
what Hoofligor'a rolo which ho played in concoction with tho taking ovor 

of tho Ausslg Proguo Plant or by participating in tho conforonco of No- 

• • # 

vcobor, 1938, Prosecution Exhibit 1906, doaling with tho r»n-ostoblish- 
aont of an independent production of nitrogen in tho rcecining part of 
Csachoslovakia, has to do with tho knowlodgo on his part of Hitlor's ag¬ 
gress ivo alms. 

0 

In ordor to avoid repetition, reference is nado to Haofligor's ocao- 

ination in chief, roforring especially to pago 9174 to 9176 of tho trww- 

• 

script. As to tho lottor of von dor Hoy do and Kruogor of 11 August, 1939 

concerning Haefligor(s citizenship, it is really extraordinary that tho 

Prosecution entirely disregards tho affidavit of its own witness, Kruo- 

* / 

gor, rfiich ho gavo already as fex back as 1945, Haefligor Exhibit 41, 

0 

in tfiich ho doscribod this lottor as typical "window dressing", orel not 
in accordance with tho true facts. 

0 

0 * 

Roferonco is nado to pages 5 to 7 of ay closing brief. Thoroforo, in 
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* 

fact, the importance of Haofliger's remaining a Swiss National novor was 

# • 

considcrod by tho Voratand. Otherwise, the defendant von dor Hcydo never 

0 0 

wjultJ have advised tho deceased Vocstand amber. Buhl, that ho should in- 

•• # • 

fori^.tfapfliger of the contorts of tho lottcr in quastipn. 

Sunxanriiing, thoroforo, the Defenso would spy that the tnfidgi^o of¬ 
fered in tho ease of Haofligor by no aoans proved any knoidodgo on his 
part of Hitlor's aggressive aims. 

0 

In concluding ay argunont on this specific subjoct, I might rospoct- 
fully once more draw Your Honors* attention to circumstantial ovidonco 

• 0 

which, in my mind, proves Jjoyond reasonable doubt that tho Voratand of 
Farben could not possibly bo intorostod in ary war stnrtod by Go many 
bocauso Par bon could not bone fit by such a war. It may bo tekon for grantod 

0 

that any realistic business man of tho standi rg of tho dofoiriants, who 

0 

knew tho world and tho oconcede power of tho other countrios, ospocially 

0 f 

of tho Unitod States, did hot share tho opinion, that in tho long run Oor- 
mary would win this war, 

Bn view of tho extremely precarious situation of Conroy in tho fiold 

of tho supply of raw material* nocossrry for a modom wrfr.ro, and tho 

• • 

economic powr of tho Unitod States, thoro could bo no doubt for a far 

0 

sightod men, as to tho out-coo of such c war. 

Tho example of tho first World War was a convincing proof thereof 
end tho consoquonco which the first World ’far had on Farbon's scope of 

0 

business, described in tho olaborato closing statement of ny colloaguo, 
Silchor, wero such that it would havo boon indcod folly for tho Farbon 
Vorstarfl to participate in any preparation of an aggrossivo wax by Gor- 
mary. 

In a c r im ina l caso the question of the possible motives of a defendant 
is of importance nhon considering any circumstantial ovidoixo offered on 
his guilt. In this caso such consideration clearly shows that no reason- 
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ISay it please tho Tribunal! 


In consequence of an agreement among Defense tounscl I dodt in ay final 

* 0 

pica with the international law basis of Count n of tho indiptaont, 
spoliation. The entire defense has asked bo therefore to give my opinion 
concerning the legal explanations of tho prosocution in this respect. 

In ay final plea I explained that the penal codoa and tho provisions 


of international law give only a definition of the conception of "spoliation" 
in tho narrow a caning of the word, but not a definition for this conception 

0 

as the Prosecution dofinos every oconocdc and industrial activity abroad, 
nil tho sane whothor it took placo pursuant to agreements concluded botween 
states or botwocn Goman and the foreipi industry. Tho ontiro statements 
of tho Prosecution euffor of this basic mistake, namely of tho fact that 


tho Prosocution considers it a mattor of cexirao that according to tho 
provisions of international law any economic activity in occupiod 

• # w 

territories represents a criminal act, without, how over, giving any reasons 


ora1 without stating free what logal provisions it dorlvos its for-roaching 
opinion. I had hoped that the prosocution would moko up for tho hithorto 
oxioting lack of any definition of tho olaaonts of crlmo by making a door 
statement at least at this final stago of tho trial. Tho prosocution did 
not do so, howovor, bocauso it obviously knows that nedthor tho Control 
Council Law nor tho Rules for tho Haguo Und Warfaro Rogilotions contain 
any definition and, bocauso it rightfully assumos that ita ontiro thosia 
concerning Count II of tho indictment would be shaken by a cloor definition 
of that conception. Even in this final stage of the trial tho Prosocution 
does r»t explain what an occupying powor or an industrialist is allowed 
to do in tho occupied territory or what they aro forbidden to do; it 
hopes to profit by this uncertainty of tho logal foundation, it tokos 
only two conceptions of the &ilcs fbr tho Haguo Land Warfaro as tho basis 
of its argirsonts and it leaves without consideration all tho othor view¬ 
points of tho same Haguo ftoles of Land Warfare. • 

6n the om hand tho prosocution speaks of the basic principle that 
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bolligerent occupation which according to its nature is same thing 


temporary and ephemeral should pot bo used to bring about apy efrango 


for inatanco of ownership, which is intended for a long period or for 
good" and, on the other hand, it speaks of the further prlnciplo that 

"an occupied country should not bo forcod to assist tho waging of making 

• • • 

war of its oncoy, taking thereby an active part in its own dofinito dofont." 

& « 

Using theso ideas as a basis, tho prosocution mixos tho single facts 


of spoliation into an entangled medley, so that theso casos differ fran 


one another from a legal and factual viewpoint. It would load ua too far 

astray if we wero to disontanglo this medley and to represent anew tho 

facts distorted in part by tho prosocution. I only wish to go into tho two 

aforesaid conceptions: 

• 

1.) Tho principle that no permanent change of ownership is to bo brought 

about is not contained as a general prlnciplo in tho Hague ftilos for Land 

• 

Warforo. On tho contrary: Art. 23, g expressly pomits tho "destruction 

or removal of enemy property 4 ’, if such destruction or raaoval "is urgently 

nooded by tho demands of war." Art. 53 pomits tho confiscation "of any 

* • 

kind of wa.- supplies, ovon if they aro tho property of privnto poroons," 

Tho proomblo, which establishes tho respect for tho civilian population 
contains, furthomoro, the restrictions and, in connection horowith, it 
entirely disregarded tho fact that since tho wars of tho pnst century 
■hich fora tho basis of tho Haguo Land Karfaro Rotations of 1907, the 
■ar requirements have essentially changed in their countonanco and gotton 

• 0 

an entirely different moaning. In an oconoolc war and in a total war, 

"bore the entire civilian population and tho ontiro industry of tho 
"arfaring countries aro involved on both sides, not only pure mil Italy 


Boasuros, but also economic measures and encroachments upon tho industry 

• 

of tho occupied territory fall porforco under the "demands of war". As 

sad and regrettable as this result may bo, one cannot overlook this 

cc-pulaory consequence when considering the actions of tho warfaring pew era 

• • 

frm the viewpoint of criminal and international law. From this viewpoint 





d 



only can it be understood that the United of America as woll as 

tho British Qovonmenti consider then selves entitled to beeb the ontiro 
German industry and oven tho French industry, although acoording to tho 
wording of Art. 25 of the Hague Land Warfare Regulations this i? 

unequivocally forbidden. 

The wrong conclusions of tho prosecution are based moreover upon 

the permanent mietako which was also contained in its yesterday's final 

* 

ploa, that it disregards an absolutely doctsive viewpoint of tho Knguo 
Land Warfare Regulations, nanely Art. 43, which I referrod to in do tail 
in ay final plea. In acccrdanco with this provision of international law 
tho occupying powor is bound to tako care that in tho occupiod torrltory 
tho economy of the country is working, and that for this purpose tho 


Industrial enterprises are to continue operating. This aril do - and 

• 0 

that is an important factor - contains not only tho suthorltation, but 
also tho obligation to intorforo in tho ocoooolc life of tho occupiod 
toriltory. It is extremely significant that in all its stataaonts tho 

prosocution novor re fora to this provision of the Hoguo Land Warfare 

• 

Regulations and that it always arguos as though this Art. 43 woro non¬ 
existent. But Just this article is of decisive importance whon JudgLng 
IG Parbon 1 s activity in the occupiod territory. I only nood to remind 

’ t ' * 

you of tho coses of Fran color, Jfcone-Poulonc, tho Oxygon plants in Alsaco, 
and Boruta. Only by incorporating thoo in IG was it poesiblo to koop 
the so factories operating during tho wholo war, and only by incorporating 
them into IG did those factories not suffer any daoago; to tho contrary, 
with tho aid of IG they rocoivod quotas and raw natorlals and by tho aid 
of IG, of its predicts ard procossos of production thoy could start now 
branches of production ard could improve their oconcede state ovon during 


It was not by chance that the important French dyestuff industrialists 

P&SSARD and DUCH3CN applied to IG and wanted to negotiate with their old 

• • 

business friends von SCHNIELER, ter HEER, and others. It is not by chaneo 







that at the time of the conclusion of tho Prancolor agreement the French 

0 

president of Fran£olor during hia speech declared this agreamont ideal, 
emphasizing that the into re at a pf both parties had boon reconciled in 
tho happiest way. *t is no coincidence that tho French dyo3tuff 
industrialists agreed with their old business friends v. SCHHSZLER and 


tor UEER, that the dyestuff factory Muohlhauson was bought by IG in ordor 
to protect this factory and to sake it possible to sottlo mattors aftor 
poaco would bo concluded. 

The case of Boruta is also in accordance with ti*o moaning of Art.Z.3 
of the Haguo ftilos for landwarfere, for, according to tho convincing 
testimony of tho witness WINXLER all measures, tho appointment of tho 
casnissara as well as tho sale to IG, wero taken in tho intorost of tho 
oconcmic power of the occupiod territory. For only by tho aid of tho 
now capital of 5 million Reichsmark, invosted by IG in addition to tho 

ealoa prico, and only by tho aid of tho chmical oxporioncos and tho 

• • 

production procoss of IG, could thia firm, ownod for tho largost part by 
tho Polish stato, bo saved from financial collapso and inactivation. 

In all thoso casos it is a distortion and obvioualy tondontions 
if tho prosecution spoaks of tho terriblo harm which tho activity of IG 
did to tho internal ocorooic structure of tho occupiod territory. It is 
tho scco distortion and tendency if tho prosecution naocs Dr. SZKILFOGL 
as an oxamplo. Tho defordants feel Just as moved by tho fato of D r . 
SZniTOGL, who was transforrod to tho Warsaw Ghetto by tho SS, ns do tho 
prosecution and dofenso. However, tho fato of Dr. SZPILFOGL has nothing 
to do with tto activity of IG and is not at all an instructive oxamplo 
for plunder on tho port of IG. The prosecution is quito awaro of this 
fact; for it knows that Dr. SZPILFOGL and his family woro persecuted 
without any connection with IG, as Dr. SZPILFOGL himself confirmed as a 
witness, and it knows especially that IG did not ooquiro any rights in the 
enterprise of Dr. SZPIlfOGL, tho Wola, and did not enrich itself by it. 

2.) The 3ecorxl principle which the prosecution has pointed out can bo 
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rofutod with a fow words, namely the principle that an occupied territory 
nay not "be forced to participate in neesurog against its own ccwntxy 
and by this to cooperate in its own final defeat.", With rospoct to this 
nasortion I have to point out that the prosecution did not say in which 
country IG is supposed to havo violated this principle. F 0 r tha countries 
concerned, especially Poland and Franco, were completely dofoated, so 

that no measures wero possiblo at all against their own countrios nor 

» * * 

cooporation in their final defeat either, koroovor the prosecution quoted 
tho Hague Rules for Und War faro inoorrectly. Articlo -23 as woll as 
Articlo 52 do not deal with occupiod territory in general but only with 
tho inhabitants who should not "participate in war-liko actions against 
thoir country"; that is a legal provision which has nothing to do rdth 
tho maintenance of oconomic enterprises. 

Finally, tho arguments of tho prosecution contain an inconsistency 
which necessarily leads to falao conclusions. When doaling with Count I, 
tho prosocution doaignatos all economic products aa war aatorlal, 
assorting that IG by prodicing gasolino, dyestuffs otc. proparod n war 
of aggression. B ut if tho prosocution takes this fnr-roaching position 
that in tho coso of a modem oconomic war it doaignatos all industrial 
products as war material, it must bo consistent and designate tho samo 
products that is war supplies, as war material, whon it is doalittg with 
Count II. If this is correct in tho sense of tho Haguo Regulations of 
Land Warfare and especially of Article 53, wo aro coneomod hero with war 
supplies which may be confiscated even thoutfi they belong to private 
persons, and from this follows necessarily that the "requirements of war" 
of Article 23 of the Hague Re&ilations of L and Warfare aro to bo applied. 

For the sake of caapletcnoss it nay bo mentioned that tho assertion 
of the prosecution on page 8S/89 of its final plea is incorrect, narady 
that with regard to spoliation the defense is referring to a state of 
necessity. In the part of my fiml plea concerning spoliation this objection 
was not raised a single time, especially not in connection with tho dyestuff 
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plants and the oxygen plant in Alsace as it wag asserted by tho prosecution 
The furthor statements aadp by tho prosecution do not corjtai^ any 
logoi viewpoints. Tho sentence: 


that tho suponren will dominate and the other peoplo will sorvo," 

is an unjustified assertion which nay bo applicablo ta Hitlor but not to 

Farbon. A look at tho Francolor agroeaont provos tho incorroctncss of 


this assertion which is opposed by the fact of tho Fronch chaiman in 


Francolor and its French administration 


Tho prosocution further states: 

“Evor sinco people aro waging wars tho taaptation has existod for tho 


occupying powers to piundor tho conquered country." 

This sontcncc nay bo correct; but it can only support my thosis of tho 

♦ 

i 

logal uncertainty in international law and portaps it should havo inducod 

• * 

tho jrosocution to think, with regard to the viewpoints of its thosis, 
about tho ncasuros taken by the Allied Military Governments in occupiod 
Go res any. 7.t rathor strikos me that tho prosecution intentionally doos 
not touch tho aubjoct, as well as Art. 13; it knows only too well that 
during tho last throe yoars tho Allies havo continuously undortakon 
innumerable actions which, according to tho opinion of tho prosocution, 
aro absolutely dear violations of tho Haguo Convention and moot tho fact 
of spoliation in the sense of tho prosecution. Just these parallal 
incidents of the dieoantling of hundreds of factories and tho taking away 

of numberless thousands of machines and patents ought to forco the 

• 0 

prosocution, if its ccnviction of international law is honost, to considor 
•'bother it can maintain with a clear conscience its thesis of international 
law in this trial. Tho time will case when at least tho moral reproach 
*ill bo raised against the American prosecution that in this trial it 
designates agreements between the Gecaan, French and Norwegian Industry 
- for instance Francolor, Sx>ne-Poulenc and Norsk Hydro - as war crimos, 

*bcreaa its om government on the basis of tho korgenthau plan and 
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THE PRESIDENT; D r . Helnut Dlx. 

DR. H. DIX; I should like t* renark first of all that 
tbq translation pf ray statements was made late at night 
$nd there Kill be certainly some corrections nepeasarjf. 

YOUR HONORS; 

I have been asked by the entire defense to reply once 
noro to the statements made In the final plea of the 
prosecution concerning the problen of state of necessity. 

I shall follow the argumentation of the prosecution In Its 

• ^ 

essential points. ^ 

If tho Prosecution refers to the other Nurp'oerg trials, 

T have nothing to say about the Flick case, for in this onse 
It ha8 been decided for the Oerman economy and industry 
that a state of necessity excludes liability of tho industri¬ 
alists carrying out tho forced labor program of tho notional , 
socialist government. 

Tho case of tho IilT and tho Milch case, ae It has always 
oeen pointed out by tho defense are quite different, because 
there are concerned with persons who participated in tho 
Important political decisions, who were able to Judge on 
their factual and legal basis, and who, in the sense of tho 
old doctrines of constitutional and international low quotod 
In my final plea bore especial public responsibility. 

In tho other trials the persons convicted were guilty 
of having caused the death of hundreds, of thousands, oven 

of millions of human beings. They were found guilty of normal 

v ! * 

crimes which differ from the ordinary crimes only oy their 
terrible extent; I believe that nobody In this court will 
put these crimes on the sane level as the charges made by 
the Prosecution in the Industrial cases. 

If the Prosecution tri s to draw a parallel between the 

objection of the superior order and the objection of the 

• 
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state of necessity In the sense of the Flick verdict of the 


defense, this does not neet the special problems of the 

industrial trials. It is true that the superior orders for 

\ ' 

the commitment of a normal individual crime against pena^ 
and Internationa^ law Is, in thp military pgnal law of most 
of the civilized nations no absolute reason for excluding 
culpability m the event that the person concerned was able 
to recognize the Illegality of the order. 

As the Judgement In case 5 has corroctly recognized the 
state of facts and the question of the law to be applied 
concerning tho forced labor program of the national socialist 
government are completely different, tf:? are not concerned 
here.with the order of a superior to commit a specific crime, 
out, .as I explained in my final plea, with the shole system 
of legal, moral, and facutla Requirements created by the 
highest authority of the state, against which the normal 
citizen had no povep to r'eist and whioh oy virtue of tho 
terror of the legal authorities and the police .*o oould not 
evade without Immediate danger for personal froedom and llfo. 
In this respect I also remind you of the problems of 
Internet'onal law not only with regard to the German oonoept 
of international law but also more of tho legal and thoroforo 
too, the moral primate of law of tho own state in comparison 
to international law which is strongly rooted in the legal 
conception of the continental states and which, with respect 
to the most crucial questions of public life, Is also well 
known to Anglo-Sazon law. This alone - quite apart from the 
Insufficient factual Information- prevented each industrial¬ 
ist from opposing this forced labor program successfully. 

It must be added that during the war every state and every 

nation, and above all the national socialist regime demanded 

% 

unconditional obedience of its subject and this demand Is 
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also morally supported in principle by the doctrines of 
religion and ethics, Vflth regard to these guostlons there 
Is and w&8 np authority to which a German might appeal. 

; ^ * . V ' ’ ’ ‘ v 

Here a conflict pf two legal systems and values becomes evl^ 
dent from which there was no escape. Resistance would not 
only have meant a sacrifice of life or at least of liberty, 
out because of its legal *and morel problems and its useless¬ 
ness, It would have met with no understanding by the masses 
nor by the opponents of the regime including the foreigners 
who were living in Germany. Nobody m the world who knows 
and went to war against the lrreslstable force of the 
national socialist regime can contest that the resistance 
of Individual industrialists or of a plant or concern manage¬ 
ment would not have been able to bring about any change in 
the carrying out of the forced labor program. A Joint resis¬ 
tance howover was practically impossible because of the terror 
of the police and the control of all means of information 

a • 

end transportation as experience has shown. Thorofore tho 

behaviour of the Individual was lrrolovant. In view of 

• 

this state of affairs It is a contrary to Justice to 
publish these persons who had to obey their government., 

V 

If In this respect the verdict in the Flick case does 
not pronounce any punishment, it Is, ns I already pointed ' 
out repeatedly, in accordance with the practical policy 

of the occupying powers. For, epprt from the defendants 

^ • 

here in Nurnberg, thero will scarcely be a single official 

I 

or Industrialist uhder arrest who perforce had to ploy a 
pprt’ in the forced labor program and who within the scope of 

the program treated the workers assigned to him directly. 

1 

After all these explanations it seems to oe superfluous 
to deal In detail with the remarks of the Prosecution that 
the citizen of a country has more liberty than the soldier 
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national socialist regime. I pm eure that every wpll infpcnod 
person in thq world will believe that a mpn vhg during 
war I served in the ptrlctly disciplined lnperlal German 
army felt muoh more free then an ordinary citizen In National- 
Socialist Germany during the last war. 

The Prosecution rightfully points out that the thesis 

of a utato of necessity hitherto applied refers in general 

to an individual state of necessity ae It originates and 

originated through an actual menace in every day life. 

In thl6 respect the statements of the Prosecution supplement 

ray observations in the final plea concerning the spoolal for;a 

of collective ooerclon which originated from tho legislation 

and policy of a governnont. I already pointed out that the 

American Military Government in Its legislation rocognizos 

the Importance of this collective coercion, which not always 

made an individual monnee visible. The verdict In case 5 

rightfully evaluated the collective coercion ns stronger and 

core important than the individual coercion. If sou.e verdicts, 

considering the ordinary state of necessity is legal questions 

negates its existence because the menace is distant or lying 

In the future this nay oo Justified In the specific case since 

e -g. by appeals to the sovereign powor another salvation 

light be possible. This however, is Impossible In tho case 

of a collective coercion exercised by a government. This 

collective coercion is omnl-present, escapable and, therefore, 

all tho lore effective. If the prosecution finally emphasises 

-hat even in such a "state of necessity no harm should be dene 

to humanity, this Is not always true in such a vague form. 

Above all, one should not forget that the Justification of 
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the forced labor program Jjoujd not oe Judged by the Individ¬ 
ual citizen, as I already explained m detail 1 ^ my final 
plea and, in particular, in my closing brief, It is quite 
different with the killing-g? an innocent pepsgjj which the 
prosecution cites as an example. 

The prosecution is also rlgh in emphasizing that those 
problems are of great importance for international law and, 
as I should like to add, also for the constitutional law of 
the futuro. T hat is certainly the reason why the IMT, quite 
apart from tho sentencing of tho politically leading main 
war criminals, pointed to the future possibility of a moral 
choico, as I mentioned here repeatedly. It is certainly 
also a ronson for tho faot. that Flick verdict confirmed tho 


state of necessity, because tho recognition of a right and 
an obligation of tho individual citizen to offer resistance 

9 

against the sovereign power in legally and morally doubtful 

% 

questions would add anarchy within the countries to tho 

• 

upsetting of international law which wo had to witness, and 
would increase tho dissolution of all regulating bonds. Tho 
democracies will understand this since they know best how 
differently political and legal matters are Judged by various 
Individuals. In this connection I recall tho speech by tho 
French Judge in the lot trial, Donnedleu de Va'oros. Political 
science of old times, as I said in my final plea, llmltod 
therefore rightfully the right to resistance in such cases 
to those persons who were politically decisive. The para¬ 
graph of the final plea of the IMT prosecution, page 73 
of the *Tiglish and 66 of the German, refers according to its 
wording to actions which wore carried out on the orbIs of 
the state authority, that la, by virtue of its power. This, 
however, refers to public actions of individual persons who 
are exercising public or lnternRtlbnal functions, but not to 
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the conduct of an ordinary citizen which is enforced by the 
• • 

laws of the state in question. r hle paragraph of the EiT 
transcript is followed by the indication to the problem of 
the moral choice and,' therefore, the etato of necessity for 
other, future cases. 

In as ouch as the Prosecution made statements concerning 
the Individual counts of the Indictment, Dr. Sleaers has already 
dealt with Count 2. With respect to count I of the indict¬ 
ment and, in addition to Dr. V. rtetzler's statements, I should 
like to mention the following: 

With rogard to this count the defendants do not refer as 
we know, to. the state of necessity as dosorl'ocd above. Even 
otherwise they w re obliged to obey the military preparations 
of Germany in the case of war. For armament as such and oven 
voluntary cooperation in It is permitted everywhere accord¬ 
ing to International law, as It becomes apparent from Exhibits 
578 and 438 cited by the Prosecution. Prosocutlon exhibit 

552 which is also mentioned in the connection doe? not prove 
m . ■ • 
st all a particular activity of Faroen. That Just the gasoline 

synthesis promoted by Carl Bosch, according to Pros. Exhibit 

517 and 540, should have served agresslve plans will, I oollovo 

not oe asserted seriously even by the Prosecution. 

From the quito normal productions the accused members of 
the Vorstpnd could not deduce and aggressive plans by Hitler 
In violation of international law. It is true that during 
the lest year before the outbreak of the war partly abroad 
and also by some people in Germany, aggressive plans of Hitler 
were temporarily feared, less because of the military araraont 
than because of his political and p rsonal attitude. But this 
fear did not offer any possibility to foresee t.*e developments 
of things. 

• & 

The present tine shows that in any case a private person 
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who does not hold a state function and who consequently has 
no spoclal political knowledge and responsibility cannot do- 
duco any practical consequences from such fears, for In fact, 
he is in no way able to examine his slews or even to prove 
them. Sven if it be assumed that b-fore the last war su. 
authoritative German Industrialist had such vague fears it is 
impossible to draw any conclusion from this fact for a cornplioty 
in an agroeaive war. 

\ 

/ 


/ 
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For whot could ho do in national-socialist Germany? It was 
practically impossible or useless to inform Hitler of or.o's 
ap-rehonplgns, as the witness Schmidt testified whom I 
Interrogated last fall. Hitler wo*’ld have denied such 
aggressive intentions, for he excelled in keeping his plans 
secret, a fact recognized also by the Frosecution. An 
appeal to publicity was Impossible in national-socialist 
Gerrna ny. Punishment according to the severe law against 
malicious political acts or Insults to the state and party 
(Heimbueckegesetz) and transportation to a concentration camp 
would ^havo boon the consequence. The aamo applied to the 
dofondants. They would not hovo been ablo to prove that 
tholr products which, as is shown by tho documents, were 
planned for peace-time, aorvod aggrossivo intontions. I 
alroady pointod out that it con bo soon from tho testimony of 
tho witness Morgan that not ovon tho Allios after tho first 
World war hod tho opinion that tho ohomicol industry sorvod 
tho wor-purpoaos under normal-circumstances. 


How could tho accused Vorstnnd-tnombcrs, who aro cool-hoadod 
buslnossmon and technicians, bo oxpoctod to toko any mcasuros 
by roason of vague suspicions, if thoy hrd ony ; Wo. all know 
that for bettor infornod and far moxp authorized porsons 
tried to ta ko stops during tho last weeks before the out¬ 
break of tho war, but in vain. In this sense also for por¬ 
sons of such a position os thrt of tho dofondants thoro was 
no possibility and no outlet to stop tho development• This 
is not - is I have mentioned- a stnto of necessity in tho 
obovo oxplainod sense; but a factual and legal impossibility 
to act successfully. 


A ® to the production of I.G. during tho war,I rofor to my 
provious statements and to that of tho other defense counsel 
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Concerning Count III.the Prosecution tries to prove the 
liability pf 1,0, by the assertion that I.G. took an initie 


tive which was npt Justified by a state of negoasity* Jn 
my Pinal Plea and in my Closing Brief I already pointed out 
that the forced labor program made nocossary a epoporation 
of industrialists in many legal end moral respects. The 
foreign workors had to bo accommodated, fed and omployod • in 

tho right place, all that in thoir own intorost. This ro- 

■ 

qulrod monoy and initiative on the part of industry includ- . 
ing I.G., which certainly I.G. cannot be reproached for. It 
has boon frequently omphaslzed that tho employment of foroignors 
could not bo ovoidod bocauso industr** had to fulfil thoir 


production cand construction ordors undor tho pressuro of law 


nnd tho terror of the Gestapo. In this connection I should 


llko to oxplain that tho Oerman word ’'Aufloge" moans "ordor" 

or "command"• It is theroforo corroot to tranalnto this by 

"orders” and no* by "Quotas", as it happonod in tho Flick 

cbso. For tho filling of thoso ordors industry noodod 

foroign labor asslgnod to it in fixed quotas. Undor tho 

prossuro of thoso production ordors it could not bo avoidod 

• • 

thet some plant or its orployoos had to nogotiato with tho 
official ngoncics concerning tho fulfilment of those quo.tna 
or porhpp3 their increase and that for thoso roosons had to 
devolop a certain inltlatlvo. 

If thio had not boon dono nnd if thoroby tho production 
orders had not boon carrlod out, this passivity would havo 
resulted in sovero reproaches. Tho exhibits mentioned by 
tho prosecution show how urgent thoso construction and pro¬ 
duction ordors wore, a plant mnnegor who had not mot tho 
demands made to this effoct by his department and plant load- 
QP3, who for thoir part woro also working under tho prossuro 
of production orders as described ropoetcdly, for instanco by 
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• 

the witnoss Gioseri, had to count on being eccusod of war 
sabotage and treason. Thus this activity, top, is Jugtlfiod 
by the s^ate gf pccessity created through t;he production 
ordors and *jha f^cr the genaoqupnges If they wppp pet 
met. \ 

Farbon did not toko any initiative— 

THB PRESIDENT: Doctor, thoro soor.s to bo some con¬ 
fusion with respect to tho translation. Would you mind 
repeating what you havo Just said, or giving tho lntorprotor 
a roforonce to tho pago of your memorandum? 

DR. H. DIX: This is at tho bottom of tho English pago 

8 . 

Forbon did not toko ony initiative sorvlng its own 
Intorosts of an expansion of the.production end of tho labor 
potential, in tho sonso of tho sontonco—that is, "guilty" — 
pronouncod in Ceso Fivo. 

For all constructions and productions of Parbcn during 

9 

tho war woro duo to demands and ordors of tho authorities, 

as for instonco shown by tho stotomonts of tho witnoss Struss 

modo before this trial wos s^artod. Tho employment of 

foroigh workors by Farbon, and its initiative horoin, wca 

thoreforo caused by thoso construction ond production ordors, 

• 

tho leek of othor workors and tho steto of necessity croatcd 
by those cir cumstanccs. The aa<oo applies for Farbon as for 
tho ontiro Gorman economy, and this as I already omphrsizod 
ropoatodly, is practically rocognized by tho policy of tho 
occupying powers. 

Thorc was no way to circumvont those duties and no 
resistance. This is not refutod by the fret that somo 
measures could be avoided and that somo inhumanity and duress 
could bo prevented. Inasmuch r.s tho defendants wore nblo to 
do this for factual or othor reasons, it was the duty of tho 


i 
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dofenso to omphasizc these facts in order to refute tho 

Qh&roctcrization of Farbon end its heads by tho Prosocution. 

/ 

Howovor, this doos npt alter tho irrcsistablo force of tho 
systom in ouostipns of principle^ vr^iph^ li£g or mn mont and 
labor programs, woro of the most cssontial importanoo for 
the war. 

DR. HOPPMAKN (Counsel for Anbroajf Your Honors, I havo 
only a vory fow minutes' statement to mnko, and I don't want 
tho statomont of my colleoguo von Kctzlcr to suffer thorofrom. 
THE PRESIDENT: Woli, you may continuo, and wo will uso 

. y • 

all of your availnblo titro for tho closing of thoso rebuttal 
arguments. # 

DR. HOPPVANN: Mr. Prosidont, Your Honors: In tho 
3peoch6s mado for tho ontirc dofonso it Is not always simplo 
to do Justico to tho opinions ond tho viowa of occh individual 
counsol, but I r.m especially gratoful that wc ore horc having 

f 

an opportunity to expross our dovicting opinions, and I 
should liko to oxpross such on opinion for nysolf and for „ 
ny cliont, Ambro3, wjth rospoct to sono statoroonts made by 
ny colloaguo Dr. Siomcrs ror.nrding tho Hague Ru|.oa for Land 
7/orfaro. I an convincod that my loomed colleague will not 
resont this, but I and my client believo that strict observ¬ 
ance of tho paragraphs of tho Hague Rulos for Land 7/arfaro 
woro on absolute duty and also that as far as my cliont is 
concerned this duty was fully obsorvod. My statomohts in 

ny final ploo end also my stntononts in my trial brlof r.ro 

\ 

based on this opinion. 

THE PRESIDENT: Very woll. Thon, Dr. von Metzlor, you 
nay conclude tho robuttnl argument on bohalf of counsol for 
tho defendants in this ecso. 

DR. VON 12TZLER (Por the Defonso): With Your Honors' 
permission, I* shall submit now a fow observations on tho 
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subject of tho thoory of tho responsibility of the Porben 

• 

Vorstand members on bohalf of rll dofendents. In doing so 
I do not pyoposo to touch on oil points raised In the clos 
ipg gtntononfc Qf tho Progcjjutloi) dealing with this parti¬ 
cular issuo, insofar es thoy ere rofuted alroady by tho 
representations made in the closing stctcraonts and closing 
briefs of tho Dofonso. 


Furthermore, I shall not rofor to the various points 
of the Prosocution statomont which amount to nothing mro 

0 

than conclusions, assumptions and rhetorical allocations not 
supported by any actual facts, for it is our firm conviction 
that this Honorablo Tribunal will not pay any otton^ion to 
such irrolovant roprosontotions. 

It wes nover tho position of the Dofonso that Parbon was 
a robot that ran by Itself. Nov^r has tho Dofonso contostod 
that Fnrbon was run by its Vorstand. That is not tho issuo. 
Tho cxnmplo given by tho Prosecution of c ship sailing undor 
its captain's control is not holpful in this connoction. All 
comparisons of such kind, howover olegant thoy may bo, do 
not substitute tha burdon of proof which is upon tho Proso- 
cutlon, and in most craos, instead of clarifying, thoy, 
rnthor, obacuro the issuo. 

Tho motaphor of the ship night bo holpful if tho Vor¬ 
stand of Parbon had approved of, and carrlod out, a policy 
dcdlcatod to spoclfic criminal purposos in tho snao mnnnor 
ns tho captain sets- the course of his ship, and in exe¬ 
cution of such policy specific crimes had boon committed. 
This, however, is just tho point at issuo. 

Tho Prosecution ha3 not offorod any proof bearing out 

beyond reasonable doubt that such cricinal policy has, boon 

• • • 

decided on end oxocuted by tho Parbon Vorstand. On tho con¬ 
trary, tho Dofonso has offered ovidonco refuting such 
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allegations, as explained In my closing statement donling 
with Bl-jlg subjoct. The Prosecution's thoory In substanco 
amounts to substituting the proof of r. personal guilt of 
each defendant for specific crimes by applying tho concept- 

t 

ion of n conspirn cy' which, as for as Count Ono is concornod, 
has not boon provod, ond rs for cs Counts Two and Throe pro 
concorned doos not oxist from c legal point of view, as also 
explained in my closing statement* 

If, therefore, tho conspiracy charge ennnot bo consider¬ 
ed o sound epproech to tho problom of tho individual rosponsi- 

* % ^ i • 

blllty of each Vorstand mombor for tho olloged cripos, thon 
tho metaphor of tho ship presents itsolf undor s difforont 
aspect. If such n ship puts to sor. for poacoful purposos 
end tho stokor, in opornting tho boilor, commits q miatako— 
doos this imply o crlmirnl responsibility of the captain? \ 

Or a socond aspoct: If the ship is undor tho control of 

twonty coordinated captains, special tasks being rlloontod 

% 

to oach of thorn, do the nlnctoon othors share tho responsi¬ 
bility for any faults committed by any ono of thoso captains? 

The uttor absurdity of the suggestion of r ship.boing 
controlled by twonty coordin-tcd captains show that this way 
of arguing is bosidos tho point. In quoting two docisions 
of tho Reich Supremo Court r.nd tho Bavarian Supromo Court 
in criminal mat tor a, tho Prosecution, with tho unfailing 
instinct of n somnambulist. If I racy say so, missod tho mark. 
The decision of tho Roich Supromo Court in crlmincl m-tters, 
Volumo 33 , p-go 26 l of the 3rd of ;-a 7 , 1900 , which is of 
tho voncrablo ago of forty-oight years, and thoroforo was 
rondored at a time when such gigantic concorns as Farbon, with 
its spoclcl problems arising from tho nocossity of distri¬ 
buting the working fields among the difforont Vorstand mombors 
did not yet exist, deals with an issue quite different from 

m 
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that as alleged by the -Prosecution, namely, with the case 
that under the provisions of the German Trade Regulations 
the owner of the enterprise may be held responsible for 
contrgvention3 committed by some other person acting op 
his behalf. 

Now, the Supreme Court of the P.eich had to decide the 
question whether the Board of Directors of a mining company, 
that is, of a legal entity, has to be regarded _the owner- 
of the enterprise in the meaning of the aforesaid provi¬ 
sions. This specific question, which has nothing to do with 
the issue of our caso, has been onswered by said decision 
in the affirmative. Moreover-, the above decision of tho 
Reich Supromo Court dealt with an infringement of trade police 
regulations which can also bo committed out of negligence. 

It is Just tho provision dealt with by Profossor Rettgor, 
on page 2 l* to 28 of his loyal opinion introduced as Tofonao 
Exhibit 28l; on page 28 he oxprossly points out that this 
provision of Articlo 151 of tho Trade Regulations comprises 
also, and above all, infringements caused by nogllgenco, and 
that, therefore, said provision is out of consideration os 
far os such crimes as charged in this- trail aro conccrnod. 
Insofar ass tho doclaion quotod by tho Prosocution doos net 
doal at all with tho problem of tho doliborate and wilful 


commission of crimes b 6 ing tho issuo of our caso. 

Tho same holds truo with rogard to tho socond decision 

of tho Bavarian Supreme Court in criminal nattors, Voluno 

33# Pas© 37 f quoted by tho Prosocution, which also deals 

• • 

with an infringement of police regulations caused by nogli- 
gence, namely, of two provisions of tho street traffic regu¬ 
lations of Munich. I do not fool quite certain that tho 
street traffic regulations of Munich can possibly be con¬ 
sidered a strong support of tho Prosecution's theory relating 
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to crimes asainst poaae and humanity* Ju3t as tho above- 
quoted decision of the Roich Supro-o Court, this decision 

does not doal at all with the problem of the deliberate and 

® • 

wilful commission o/ a prirlnal offenso, Apart from this. 

It should bo strossod that in the caso decided by said court, 

I * 

some mombers of tho Vorstand of an athlotio club hod 
realized, and therefore had ‘aiowlodgo, that sn offonso had 
boon committed, and nevertheless remained meubors of tho 
Vo rstnnd. In our caso, however, tho point at issuo la that 
tho accused Vorstand members did not havo any knowlodgo 

I • 4 \ ^ • 

of any crimos, grunting that such crimes, contrary to tho 

9 % 

opinion of. the’ Dofonse, had boon committed* outslilo tho 

scope of thoir own working field. 

As to tho longthy observations of tho Prosecution doal- 

lng with tho attltudo of tho dofondant Kuohno, tho Lofon3o 

✓ * 
foils to soo what all this has to do with tho point at 

issuo. Tho Frosocutlon trios to givo a survoy of tho (.natters 

which this dofondont cllogodly was ccncornod with. Thif moy 

bo of somo intorost to the dofonso of Dr. Kuohno, but I 

cannot see in which rospcct all this is holpful In ordor 

to solve the problem which alono is r.t issuo, nomoly, 

whothor tho othor Vorstand moinbors shared tho responsibility 

• 

for tho activities of tho defondant Kuchno, for instanoo. 

Dofonso counsol ns woll as tho defendants fcdl rather 

hurt by tho allegation of tho Frosocutlon thot tho defendants 

• 

tried to shift the responsibility to one* anothor, or third 
parties. Maybe the Prosecution has oxpoctcd, and would havo 
welcomed, such an attitude of tho Dcfon3o. The Defenso, how- 
ovor, confine thomsclvos to colraly statins that nothing of 
the kind has happened, end horrby stick to tho manner in 
which thoy hithorto presented thoir cases, although such an 
insinueting reproach would have doserved a sharp reaction. 
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Your Honors, we have reached r.ow tho very last stag© of 

• ■ a * 

a grove and bitter trial; Tho curtain is about to drop, 
and now justifjo hc3 to take its course amidst a world »taich - 
has pot ypt recovered from tho agonies it has lived through.^ 
Alroady new clouds ore darkening tho horizon of our hopos, 
and not a fow express thoir cjoubts about tho sonso of trials 
of this kind. This makes tho responsibility of this Honor¬ 
able Tribunal still heavier. 

Your Honors ore about to pass a judgmont that is intend¬ 
ed to make history, q Judgmont on twenty-throo men who 
hooded tho concern which, in many ways, was n benefactor of 
mankind. This is a tragic foaturc of the coso that mokos 
one ponslvo. Much has boon said for end against thoso mon 
that has to bo woighod now by Your Honors thoro n ftor in 
closed court,- and in discharging tho lost duty of tho Dofonso 

I respoctfully submit that it is our sincoro hopo and t^ollof 
that your Judgmont will bo what ovory judgmont ought to 

bo—a landmark of Justico. 

THE PRESIDENT: Tho record in this caso will now show 
that tho Tribunal h?s heard the final -nd closing orgunonts 
of counsel. At this eftornoon's sossion, tho Tribunal will 
permit Ooch dofondant to addross tho Tribunal in porson. 

The Tribunal will rlso until ono-thlrty. 

(Tho Tribunal rocesscd at 1208 hours until 135° hours, 

II Juno 1*8) 
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AFTERNOON SESSION 

(The Tribunal reconvened at 1330 hourso 11 June 1948) 

THE MARSHAL: The Tribunal le again in session. 

THE PRESIDENT; In accordance with the order heretofore 

entered by the Tribunal, it is now ready to hear the final 

statements of such of the defendants as havo Indicated their 

• 

desire to addrosa the court. As the dofondants are called thoy 
may leave the dook, come to the podium ai.d address the Tribunal, 
May I remind them that the order contemplates that they shall ' 
use not to exceed ten minutes and if they can and will keep 
themselves within that limitation it will avoid the necessity 
of calling when the time has expired. 

The defendant Krauch may now address the Tribunal. 

DEFENDANT KRAUCH: Mr. President, Your Honors: 

When I heard the final plea of the prosocutlon yesterday, 

I often thought of my colleagues in the United States and 
England and tried to imagine what these men would think, for, 
after all, they had similar problems. Thoy like us were 
called upon by the state to perform certain dutloe. That 
was true then, before the world war, and that la true now, 
as we know from Information received from the United States. 

A citizen cannot evade the call of the state. He must submit 
and must obey. The specific duty which I had to perform invoT-, 
ved problems In the field of caring for the unemployed and 
obtaining work. This wae^wr^TO^^ty which would have to 
lntorcst any technlcal/Miaf^anvp&o^AVjntlous technical 
man, especially a narfc^yK^f^spLJ^^ph^Vor yore had 
observed the terrible^rfocts of/&U 0 Sjemployraent and had 
wondered whether he c^ulAnot.do 'it? .ng, could not make 
some contribution to unemployment. 

Now we — and I, too — have been accused by the prosecu¬ 
tion of having served a criminal government. No one said 

fajJ* 14-/VV -VaA 
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anything about that at the time either in Germany or abroad, 
and no prosecution raised its warning voice. All the raoro 
am I sometimes fil)ed with bitterness when I see that wo who 
did only what other citizens had to do are hero in the dook. 

The day before yesterday we had an opportunity to hear tho 
final pica of Hr. Richer who described very well tho services 
perforraod by Germany chemical industry, and particularly 
by I.O. Farben. I must say that I listened to hlB words 
with eomo pride for I saw that these wore services which 
benefited not only tho German people but all of humanity. 

Today this enterprise to which my whole life's work was 
devoted is facing a dark and obscure feature. Many of my 
most efficlont associates and their families are faolng 
ruin and tholr fate worries mo more than my porsonal fato. 

I may perhaps oxprose a general though horo. 

It is tho duty of a technical man to see today tho 
problems of tomorrow and to devote hlrasolf to them. Ono 
problem, which I was working on was the production of 
synthetic fuel by means of hydorgenatvon of coal, that is 
oy chemical processes, after it had boon discovered that tho 
natural petroleum resources of tho world are being exhausted 
and that certain political dovelopnonts were occurring. I am 
today filled with a certain satisfretion whon I boo that in 
the wholo world scientists and economists aro dealing with 
this problem which we — and I had an lraportpnt p~rt in it— 
took up twenty years earlier. At that time wo exchongod ex¬ 
periences with great foreign companies - I '.on only 
the United States - in such a friendly wry the recollec¬ 

tion of this cooperation is one of the most happy recollect¬ 
ions of ray life. 

I know it is fate that progress is not usually rocognizod. 
*hat has alwasy been the case. As a rule progress is 
combatted and attacked and it even happens that, as tho 
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prosecution has done, base motives are escribed to this 
struggle for progress. The technical man recognizes this, 
out continues to work nevertheless. Occupation with natural 
sciences Is a high and noble profession. It, too, la a 
struggle but not a struggle with aen. It Is a struggle with 
nature, with matter. Nature Is not deceptive and canot be 
deceived. It can be approached only with truth and respect, 
and only In this way can Its problems be solved. 

It la perhaps in a sonse tragic that this experience has 
made us technical men all too ofton confide in thoe working 
with papor and with words more than with deeds. You can under¬ 
stand that it la a sacrifice for mo to give up this work 
which I lovod and to follow the call of the government to 
holp in tho Four Year Plan, in short to loave the struggle 
with naturo and to tako up tho struggle with tho papor in tho 
struggle of administration, for which I really was not suited. 

I did so bocauso I thought that I would help sclonco and 
industry. I worked to this end and I am happy that I did so. 

There ''as another sacrifice that I had to make. I camo 
away from ray associates to whom I v«e very much attachod 
and had to get along with strangers. I did this, too, 
although It was very difficult for me. I had been very cloeo 
to tho worker, too; as a research man I was dependent on tho 
work, the industry, the powers of observation, the enthusiasm 
of the workers which vary early had made him — not a 
slave— as the prosecution says, but a comrade and a human 
being in the worker. That Is how I always looked on tho 
worker. 

This occupation with natural science convinced me very 
early that there Is a higher law above the laws of man, 
a law whose first commandment is humanity. I have tried to 
keep this commandment and observe It. Therefore, I consider 
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the prosecution'a charges, especially held. 

How unfounded this charge Is you may see, for example, 
from ray conduct In the Schoenberg case. I have nothing to 
add to this and the other prosecution charges, since ray counsel 
Dr. Boetcher, has exhausted all these points so excellently 
so that I cannot thank him better than by assuring hlra that I 
have nothing to add. 

I ask Your Honors, however, to re-establish ray honor which 
has oeon attacked oy the prosecution, by acquitting mo* 

THE PRESIDENT: Defendant Schnltz will address tho Tribunal. 

* 

DEFENDANT SCHMITZ; Hr. President, Y 0U r Honors; 

My state of health made It impossible for me to testify 
myself on tho witness stand to the enormous chargee with 
which tho prosecution has overwhelmed me and my colleagues* 

This trial which has been going on for over a year now has 
not lossonod tho shock which these attacks occasioned. I have 
only one answer; my conscience la clear and I fool froo of 
all guilt. 
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For that roason tho charges of tho prosocution aro ospecially oppress¬ 
ing, doubly so, bocauso those charges affect not only nysolf and ny c-.- 
dofondants but aro aiuod at ruining tho good ivuso of cur conpany to which 
air dovoption and our life work woro giver, end to which we all fool 
dooply baind; and so I will take advantage of this one opportunity in 
tho courso of this trial to naJeo a personal suctenont, in addition to 

assuring yoi of ny innoconso, and, as fornor chairaan of tho Vorstand 

* • 

of Farbon, to thark all thoso who had tho courago to testily for Farbon, 

"A friond in nood is a friond indeed." 

no have loomed tho truth of this saying and nany a person whoa honor 
and Aity would have obliged to raiao his voico horo to sorvo thoccuso of 
truth and justico wwa silont for reasons of axpodioncy or ovon raisod his 

voico to sorvo his own intorosts and not truth. All tho doopor is tho 

* 

fooling of grotitudo to thoso who, ignoring all thoso considerations, 

triad roally to soo to it th t what had boon tho truth for twenty yoors 

roaains tho truth boforo this tribunal. 

I porsonelly was filled with special satisfaction by a stctenant 

which, vuifortunatoly, arrivod too la to and which cano fron tho field of 

work froa 1930 to tho oatbroak of war 'diich was not only on Important part 

of ny professional wark but to which I nos also personally dovotodj that 

is, tno International Hitrogon Convention which included ton European 

countries. Tho French General Lour says in an affidavit datod 11 :iay 19U8 

and intended for this tribunal, after doscribing ny work as president of 

the Convention Indistrial do L*Axotol 

"In tht c xirso of those nany neotings I had occasion to hnvo fro<*ient 

conversations with Dr. Schnitz. I uust ropcs-t on this subject that whothor 

bocauso of ny age and tho function which I hold or whethor fron a porsonal 

feeling of 3ynpathy which I shared equally. Dr. Schnitz always dononstratod 

toward no a deference expressed so delicately that I have always boon ox- 

trenely grateful to hin and that I wish today to express ny gratitude. 

■In ruaorcus conversations which I had urador thoso various circunstances 
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with Dr# Sctnitz, he never gave no occasion to think that ho could visibly ‘ 
belong to the ttazi Patfty, that he could ovon havo any synpathy for t his 
party, and he novar lot no fool that his efforts in his role in 1.0. Farbon 
Indistry could bo directed in a subversive nanner a-uinst the poaco of 
tho world and against Franco in particular." 

To thoso words of on upright nan spoken without any anino3ity as a 
Fronchmn I havo nothing to add. 

A last word to clarify, ono quostion which has boon breught up h.ro 
so ofton in tho last fow nonths. How cculd such a big ontorpriso bo 
diroctod at all and he n was it diroctod? Tr® words chnractoriao tho '.;orlc 
of tho Vorstand of I. 0. Farboni canon sonso and confidonco. Co:non 
sonso is tho standardiof tho docisions to bo nado in big things and in 
anall, and applying this principle in tho (tolly work :»ant that a businoss 
transaction was sound only uhon, in tho final analysis, it could satisfy 
both partners; but confidonco was tho txnd botwoon tho rosponsiblo non 
who in such difficult tinos woro at tho hoed of Z.O., no lighthoartod 
confidonco but a doop fooling of being ablo to trust, basod on tho know¬ 
ledge of tochnical and — which is aoro Important — tho hinan qualitios 
of all concomod. 

A word free tho oponing statajont of ny dofonso counsol nado a doop 
inprossion on no, tho quotation fron tho book, "Civitas Doi of St. Au- 
Oistin"i 

"Tfhat difforonco do os it uako undor 'dirt govomnont a aortal livos 
as long as thoso who govom do not forco thoso who aro govornod to Oodloss 
and un^ast acts?" 

• . 

It was tho tragedy of cur lives that wo, liko cur whole pooplo, could 
not evado this ccnpulsion of an ebsoluto dictatorial and inlumn systen 
in all ways, and today wo, liko cur wholo pooplo, aro facod with the ruins 
of cur lifo work; but it was not cur guilt oithar in a crlninal sonso or 
in a -oral sense and so, at tho ond of this trial, I an dooply convinced 
that our trust in one another was Justified and that tho oscutchoon of 
our ontorpriso, tho IiG. is dear. 
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Tor may runt!is while I have boon undor arrcat I :^avo 

boon carrying with no an article frori an Lnorioan newspaper 

'vhich I hr.vo thjucht about in neny alooplca3 nijita. It Coala 

v/itli the attitudo of ono of tho jrcatcst non of your history, 

• • • 

your proaidont, :.brahan Lincoln, hia viows on Juatico. da a 
lawyor in a trial ho undo tho follow in" statonont — and I quote 

* 4 

“Eio boat Jud^o of hunan character that evor wroto ?iaa 
loft thoao iunortal words for ua to ponderi 

• ♦ v • 

“* Good nano in nan )r wonan, doar, llr Lord, la tho imo- 
diato Jov/ol of our aoula; who atoala :ry purao atoala trash.; 

•tia a ono thin", nothinc; 'twaa nino, 'tia hia, end hao boon 
alevo to thousands; but ho t?iat filchca fron ny ny jo*d nano 
robs no of that which not cnriciios hia and nalcoa no poor in- 
dood,* n 

Your Honors, tho 300 ! nano of our I.G. and our own "ood 
nano is, in tho h»t analysis what this trial is about. I 
trust that you will civo back to Farbon and to no this most 
costly possoasion. 

TIC PUHSIDZKTt Dr. von Schnitzlorf 

4 

D2ZJ30.'JfT von SCHMITZIdR: Your Honors, slnco I did not 
tako tho v/itnosa stand during tho trial, I should liko to avail 

4 

riyacif of this opportunity in ordor to oxplain in a fow words 
what I consldor bo bo of inportanco for tho evaluation of tl» 
ovidonco and tho or^unonta subnittod in ny caso. 

Two principles havo juldod no aa ny boliof all through 
ny lifo; lovo for poaco and rospoct for try follownon. I ccno 
froti a foully of Rhonish Industrialists and bankers, and fron 
-tlais sphoro of lifo I havo loarnod that process and poacoful 
livin- toGothor aro only possiblo if all intoroata aro rocon- 
cilod in an honost way. This opinion was confirnod by a rourxl- 
tho-norId-trip in 1907-19OS nhon I cot ny insight in the lntor- 
laconont of world ocononic connoctions. I loarnod how far tho 


• • • 
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woalth or a pooplo Is dopondont on that of all tfco others, 

how sonsitivo Is tho nochonisn of mutual yivo and talco and I 

rocoynizod that in tho last analysis tho basis for living to- 

yothor con only bo nutual understanding and confidonco, 

Tho first world war which finished abruptly a non-proco- 

dontod prospority and throw the wholo world, ospooially Gornany, 

• 

into lon^ lasting nisory, was a bittor oxporionco to no and 

I hopod t!iat I would novor soo such ovonts for a aooond tiuo. 

I yot a doop avorsion to all what uiyht ondonyor poaco. TIioro r 

foro I havo always boon a followor of such a Gorran ocononic 

policy which ainod at croatiny a basis of confidonoo towards 

our for nor ononios and which triod to fulfil tho oonditiono 

of tho Vorsaillos troaty, evon if they wore oxtronoly hard. 

I always havo spolcon in favor of Gornany's participatioh in 

t:io Loayuo of nations. In tho oarly ' 20 's I joined tho Union 

* 

Intolloctuollo 2uropoonno, an intamatIona 1 cultural institu- 

# 

tion workiny for rooonciliny ttio Suropoon pooplos, and dovol- 

opin^; a yroat activity in Gornany through tho "Gorman Culturo 

Coaf odor at ion u •• I a up port od and pronotod tho wookly "Surop- 

aoisoho Rovuo", oditod by this oonfodoration, in noral a)%*. 

financial respect and by own oaaays. Tho !, 3 uropacischo dovuo" 

• 1 

booano a vie tin of tho Third Raich, bocauso it odhorod to 

tho idoas of tho Locyuo of Nations. 

In tho fiold of ny own profosaion in which I waa worldLny 

sinco 1912, in tho boy inning in ono of tho nothor firms of 

I.G., I triod to act in tho sano roconciliny nannor, As oarly 

aa 1919, Carl von ;7 0 inbcry, ono of ny closo3t as3ociatoa, who 

has boon froquontly rxntionod in this caao, ooployod no in 

international d 70 - 3 tuffs noyotiations, I lator continued hia 

work, and in tho fiold of dyo-s tuffs I initiatod in a dooisivo 

position an understandiny of tho dye-stuffs producors all 

2 uropo and holpod to roalizo it. Tho cdrtol ayroexonta 
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nontionod In tho cour3o of tho trial and partly aubnitted in 
tho^r oxoct word Inc can bo rocordod aa a proof for ny ondoa- 
voura and for ny auccoaa. Towards tho sano ond of inter¬ 
national cooperation aorvod ny activity in international o:diib- 
ition and fair mttora and in particular tiy activity aa Goman 
Conor a 1 conmiaaor for tho *.7orld Pair in Dare o Iona. 

Durine all °7 11?® I havo boon very fond of Froncli lane- 

# 

uaco, litoraturo and arta; I thoroforo conaidor it on oapoc- 
ially cruol and unjuat niaundoratandine that tho Proaocution 
ohorcoa tio of bavin- wanted to daua.jo French ooonouy# It ivx a 
always boon ny wish and vivid idoa to throw a briiVo to tho 
Fronch world and to holp in fillinc up the ditch aoparatine 
Oornany and Franco. Thia ia provod by ny activity in tho 
Ooitan;i-P r onoh trado nocot ict ions from 1925 til tho out brook 

# i 

of tho war, and by ny ondoavoura to intonaify tho ox 1*tine 
connootlon* with Bolcian oconony within the aoni-offioial 
con.to Dolcian-.’.llorond, ;.a ny wifo has a D 0 lclan nothor, 
ny connoctiona with Dol^lua havo always boon vory cloao. 
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Tho idea of national soc i a li sm did never correspond to ay 
ncturo. National Socialian *.ras authoritarian and totalitarian, it 
permitted only what followed tho lino of its idoology. A busino3s 
nan, howovor, ospccially if his intorosts oxcoad the borders of his 
own country, has loarncd that his own wish can not bo an absolute 
canon for his actions and is novor allowed to bo such,but that ho 
always has to tako into consideration tho intorosts of his partners. 

This was tho basio dlfforonco bo two on ay view of lifo and tho prin¬ 
ciples of national socialian. Unfortunately I, llko many Gormans, 
foil for thj illusion that ono could influ on co and Improve an authoritatjai 
psychosis by porsonal activity. Hero pnxdont and ooro oxporionood non 
tlum I am, foil for this illusion. Tho visits to Berlin of Simon, Edon, 
Halifax, kr. Churchills bonovolont Jud^aont, strengthonod my miatako, 
as I hnvo always boon on adairor of British stotosnanship. 

Moroovor another fact induced ao to boliovo that ono mob right 
in making formal concessions to national socialism. Tho chemistry 
negotiations in Moscow in 192U and 1929 shonod mo in a torrifyinc way 
tho bolshevistic naturo. At our socond visit wo had to dissolvo our 
branch office in Moscow, bocauso our Russian employees woro throim 
into unboarablo scruples of conscionoo bocauso of boing spiod upon 
by tho GPU. Tho collapoo of tho 11 bora 1 bourgoous partios in Go many 
to which I adhered, convinced ac that Oornany had to eh cos a botnoon 
national socialism and bo Is ho visa. Under thoso circumstar.cos I oon- 
sidorod it tho right way to mako tho attaapt to caao to torss with 
national socialism in order to savo tho German pooplo from tho chaos. 

How formal thoso concessions woro, to what an oxtont they wore 
opposod to ay innoraost fooling and how littlo I was trustod by tho 
party cirdos, is proved by ay relations to tho C-aulcitung in Frankfurt 
which grew worse and worse. Tho cnaity of tho Gauleiter was a continual 
danger for no, for ny family end in a certain sense also for the firm. 

But I folt responsible for the firm and its thousands of norkars and 
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employees and theroforo I boliovod it ny duty to nako thoso coneos3ions. 

I spoko just nos/ about tho formal concessions which I con¬ 
sidered nocossary, tut I want to cnphasizo that I novor mado any con¬ 
cessions in such fiolds which in tho boginning I designated as ny 
principles of lifo: rospoct for non and lovo for poaco. 

fcuawrous affiants confirm that I triod, by oven frequently 
ondangoring myself, to help thoso persons who had to suffor undor Na¬ 
tional .Socialise bo cause of political and racial roaspns. I novor did, 

• • 

approved or toloratod anything that would viola to tho dignity of ny 
follow-mon. I novor supportod anything that ms aimod towards war. 

V»hon in March 1939 Hitler ontorod Prag no, in Ouossoldorf tho final 
rocord on tho Goraan-Dritish industrial discussions was oditod in 
which I had addiatod. Tho English industrialists woro Just os surprisod 
and shockod os wo woro. I folt cooplotoly docoivod by my own govorn- 
mont. This stop was bound to shako tho international confidonco in 
Gorman policy ccaplotoly. Already at that timo I sow tho danger whioh 
might follow such an action. I recognized that a war v/ould dostroy 
tho work of ny lifo and I lookod to tho futuro with foar and distrust, 
Horo is tho origin of all ay ap^rohonsions of 1939 - I did not boliovo 
in war-*a is provon by ny actions in tho privato and businoss sphoro- 
but I focrod war. I had no connections at all with persons Who know 
Hitlor 1 s aggrossivo plans. 

I did not uso tho war to tako away saaothing from othor porsons 
unlawfully or to procure something for ry firm without boing convincod 
that it was right. Nobody was hamed by tho transactions in which I 
perticipatod. It could not be ny interest to ondangor Fnrbon's re¬ 
putation and ny o»m, by measures which might have boon doubtful cr 
ovon criminal fraa a moral or business viewpoint. All ontorprisos in 
which Farbon by ay participation acquirod intorosts in tho ccurso of 
this war benefited thraigh Far ben, and all thoso enterprises with ro- 
gard to !/bich the Prosecution accuses no of plunder and spoliation woro 
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only ablb to koop up thoir pro diction and sales bocausc Farbon supported 

then by its capital, its technical oxporionco and its knov/lodgo. j&ny 

% 

a workor and anployei, whothar Frcnchaan or Polo will porhaps still 
rcno'-±>or today, that it was dio to Farbon that ho did not lose his 
Job during tho hard war timos. I think that in the occupiod territ¬ 
ories I never forgot tho responsibility which no owod to tho oconany 
and population of tho country concorncd. Our personal relations, es¬ 
pecially with tho French, wore undisturbod all through tho war. It 
was impossible to assuno in 19U1 that Jfcrshal Potain when Prosidont 
Roosovolt had distinguished by a sportal oabassador and who os dofondor 
of Vordin »ras world-fernous, lator on uould bo considorod as traitor by 
tho Fronch. In ny opinion, a law signod by him caild novor violato 
tho intorests or tho honor of Franco. 

Tho collapso in 19U5 also causod ny conplotc ;sychio broakdown. 
°nly who personally oxporioncod tho last months of tho war in Oornnny, 
tho conplotj disorder and tho ondloss terror of tho air raids, and 
whoovor was responsible for several thewaand staff-mombors in inadequate 
air raid aholtora, whoovor wna poraanontly ondangorod by tho terror of 
tho Party-authoritioa Airing tho laat atogos of tho war, only ho ia 
able to understand tho psychic amotion causod by thoao ovonta. Thoao 
anotions woro Just liko a physical injury. It causod woaknoaa and 
inferiority canploxos, above all, howover, in despair and resignation. 

In that stato of mind I was arrostod on ray 7, 19li5. The Hi'gh Trib¬ 
unal is well onaro of all further mat tors. 

If, in conclusion, I look tack on tho many years of ray pro¬ 
fessional caroor, if I recall again all that tho ovidonco reminded mo 
of, if I exanino and evaluate all ay intentions end actions I can say 
with sincere) conviction: 

1 njvor int ended anything wrong and I always actod in ac- 
corianco with ny sonso of dity and ay conscionco. I bo- 
lie vo and trust that too Juridical examination of my actions 
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by tho High Tribu nal will also show that I did no wrong. 

THE PRESIDENT: Profossor Hoarloin: 

PHjFESSOR DEtIZXNs Mr. Prosidont, Your Honors: As c layman 
vrith rospoct to logal ncttors, I bolicvcd that tho Prosecution would 
givo fact3 in thoir final ploa, which at least, in thoir own opinion, 
would givo than tho right to clnin indivi&ial guilt. Ins toad, tho 
Prosocution noroly montionod ay naao agpin in connoction with tho gon - 
oral chargo of criminal nodical oxporinanta, ignoring tho result of 
tho presentation of ovidonco, and withoit giving any .ooncroto facts. 

It is so simplo to mako charges, kit it scions to to difficult 
to acknowloigo orrors. What is ay ocso roally liko? My lifo work 
was rosoarch, and its application to tho hoalth probloos of tho wholo 
world. I workod for Insanity, for tho honor of Goraan Scionco, for 
tho bonofit of Goman oconoay, and ny fim, and for my family. Thoro 
was no conflict of intorosts end no conflict of conscionco in all of 
thoso goals. 

Tho Blborfold Plant which I organised for pharmacoutical pur- 
posos, and which I nanagod, was tho saallost unit of Forbon which was 
takon caro of by a- tochnioal Vorstand member, but I would not havo 
tradod with ary of ay colloapios, and I rofusod anothor position »/hioh 
was offorod mo, which was a largor sphoro of work, bocauso tho tasks 
which I had in Elborfold woro unlialtod and wore dovotod to ono of tho 
greatest p rob less of Insanity, naaoly, hoalth. 

A groat Amorioan inventor, Victor Hoisor, who travailed in tho 
Far East for 20 years, for tho Rockofollor Ftwndation, doscrlbod his 
tasks as follows, in his book, “An Auorican Doctor's 0<Jys3oy": "My 
choico was to opon tho golden window Of tho East to tho Gospal of 
Hoalth; to lot my knewlodgo to those tocning millions who had no voico 
in daaanding what wo considor inclionablo rights, shcnld also bonofit 
by tho discovorios of Scionco, and tint in tho end thoy, too, could 
havo hoalth." 
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Tho soarch for drugs to kill tropical diseases was ono of our 
aims at Elborfold. I shall nontion noroly ono of thoso probloa3, oar 
strugglo against malaria. ftmdrods of thousands of soldiora of all 
Nations in this way, havo had thoir livos and hoalth prosorvod by 
Atobrino, and Billions of pooplo nay in tho futuro bo savod from death 
of nelaria by this intervention of tho Elborfold laboratories. 

Ata'orino is today intornaily rocognizod as suporior to quinino. 
In fUturo, I hopo bottor drugs nay bo found, but no ono can dony tho 
accomplishment of Farbon in proving that malaria, a disoaso from which 
a third of nankind is sufforing, can bo conquorod by a produco which 
can bo proAicod in any quantity dosirod. 

Our rosoarch was carriod cut on a basis of prlvato buslnoss, - 
and I do not want to loso this opportunity to thank ay flna for on- 
trusting to no tho funds to carry out our wort:, and I also want to 
thank ny Vorstand colloaguos for lotting no work as I wishod and not 
calling upon mo for othor things. 

Hoiaor«s farowoll lottor to tho Prosidont of Rockofollor 
Foundation contains tho following sontonoo, and I quoto« 

"Tho only possiblo rorrard for a lifo dovotod to tho mblio 
branch of tho Modical profossion aro, of ccurso, such profossional 
standing and r os poet as ono may oam as a koon satisfaction of un- 
solfish sorrico to thors". 

I aa pround that many scientists of international reputation 
havo paid tributo to By work boforo this Ccurt. Tho Prosecution, hau- 
ovor, in thoir oponing st-taaont called no and otters of ny collocguos, 
a "daaagod soul", and an "architect of catastropho". They accusod no 
of crimes against teaanity, and triod in thoir ease to provo this mon¬ 
strous stntaaont. I hopo, however, that tho Tribunal has boon con- 
vincod by tho presentation of evidence by ay counsel, that thoros 
charges aro unfunded. 

I an, therefore, awaiting your decision with caln and confidonco. 
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THE PRESIDENT: Ur. Anbros: 

D7. OTTO ANSI'S: Your Honors, whon tho Prosocution'a ploa 

% 

yesterday showod onco noro that tho Prosocution, in spito of tho Do- 
fonso ovidonco, hold to its hypothosos, I realized that tho laoJ: of 
understanding on tho pert of tho Prosocution lios not in roalitios, 
but doopor. It doos not undorstend tho circumstanoos, and docs not 
undorstand ay fooling and attitude. 
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(Dr. Ambros) 

For me aa a chemist, ay highest goal uas the scientific wort: for all 
himanity and the earnest struggle to supply Germany with vital goods. 
That the totalitarian state seired the results of this work for its 
plans I learned only mch later. At that time, however, ray work was not 
subject to ny own free will. Only in working on technical projects for 
the benefit of all, could I, as a chemist, find inner satisfaction and 
the fulfils)>nt of ny profession; in the laboratories, in the planning 
officos and in technology I sought and found ny field-of work, not in 
political or military planning. I was not a politician; I was not a 
military jian, or an official. J was on grossed with my work as a chemist, 
and this work resulted for ne frm the structure and tho traditional de¬ 
velops ent of choiistry. It was only the stato which forcod this work 
into degrees of priority to ueasuros of expediency and daiande for ex¬ 
pansion. This was foreign to me, but I could not evade it. 

I almost envy the people, now that I havo boon in this trial, who 
never ran the risk of beocsaing the focal point of such stato interests. 
If, Airing the courso of the war, 1 had to uso my technical experience 
and knowledge in other countries too, I was not thinking of plundor and 
spoliation. On tho contrary, I built up there too. I .never wantod 
material gain or profit, and I revor got it. . I felt that I was working 
together with all of the workers. All of the deeper ar. I affected by 
the charge >f having canmitted crimes against hananity. 

When, at the ond of 19li6 I war arrested by order of Nurnberg, I had no 
idea of tecaaing indicted, and J therefore believed that everything could 
be quickly cleared up by a frank discussion. That, for example, I would 
be conneoted with the atrocities of the concentration camp Auschwitz, 

I could not understand. I was shocked when I learned for tho first time 
fraa documents in other trials, of the events in the concentration camp ' 
Auschwitz, bit I cannot deal with this charge of the indictment in any 
other nay, than to say siB^>ly» I learned of all of these things only 
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after the collapse. The indictcent refers here to things which hap¬ 
pened outside of ay sphere of work and which are so horrible that oven 
today they surpass ay powers of imagination. 

I mist deny emphatically any causal connection with these things.- 
% conscience is clear. 

I trust in your Just Judfpaent. 

THE rRESIDENT* Dr. &iergin. 

DR. BUERQIN: Your Honors, to serve technology, and to bo of ser¬ 
vice to hmanity was the slogan cf uy work. In the 19Ui-lB war I 
served the Fatherland as an officer. After the war, we had to work 
to rogain what had been destroyed and lost, and together with millions 
of Germans, who had made onomous sacrifices of goods and blood, wo had 
to ro^in for German work tho old rospect inside and outside of our 
borders. This natter was the primary task of industry ca;>ablo of ex¬ 
port and specifically of German chemistry. Export is a vital question 
for Germany. 

IXiring my ccmpletely non-political career as a chanist, as a 
plant leader, as a Vorstand member of Farben, I worked according to 
this guiding thaight. When in 1936 I took over tho Bittcrfold plant 
as Manager and Vorstand nenbor, in view of the onormous social acti¬ 
vities of 1 . 0 . I received a rewarding task, not only in tho technical 
field. Tho outbreak of war, a year later, unfortunately suppressed 
one * 3 own initiative in all fields to a largo extent. Novcrthaloss, 
the foreign workers who took the places of the drafted Gorman workers, 
were taken care of as 'fell as possible. 

IXiring my work in Franco after the war, I learned free conversa¬ 
tions with Fronch workers, who had been employed in Germany, that thoy 
liked to think back to the tine when they were in Germany, a nd that 
they had returned haae with increased technical and languago knowledge. 

Tho picture that the Prosecution has drawn of the circumstances 
under which tho foreign workers lived, is completely distorted. Your 
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ftonors, an Inspection of the place would have shown you its real condi¬ 
tions best. Besides, we oust not forget that the constant air raid 
dangers in the last years of war braight Genaans and foreigners to¬ 
gether in their casaon distress, - brought then closer togother than 
it would appear today. 

After a thoraigh cxanination of ny former woric, which I have had 
ample opportunity for hero, I may say, that I feel free of tlvo guilt 
which the Prosecution is trying to provo against mo. I am convinced 
that tho Tribunal will Judge ny actions Justly, and .will 3IV0 mo an 
opportunity work in freedom with all non of good will toward a hotter 
future in which I havo not lost faith ovon today. 

THE PHESIEENTi Dr. Ifcofligor. 

DU. HAEFLIGE3: Hr. President, Honorablo Judgos: Fran Thomas 
Carlylo orijinatos tho sontonco, "Thoro is no act more moral botwoon 
non than that of rule and obodionce. Woo to him that claims obodlonco 
that is not duo both to him and to him who refuses it. God's law is 
that there la a do vino right or elso a diabolic wrong at tho hoart of 
every claim that ono man aakos upon anothor." 

It is my tragic error not to havo porcoivod that it was diabolic 
wrong which was hidden bo hind the claims Hitlor enacted frera tho Gor- 
- - nn people, and that he and his small chain of conspiring revolutionists 
doceivod and shielded frco pooplo as to his aims. 

Thoro is no bottor way to illustrate tho naturo of an absoluto 
dictatorship than Erasmus of P.ottordam did in tho 16th Contury xrith 
roforenco to Honry VIII, and othor potentates whon he saidx "How 
terriblo tho threats of princos, at tho scroam of tho oaglo pooplo 
tremble; tho senate yields; tho nobility cringes; tho Judgos concur, 
tho Divines are damnod; tho lawyers assent, the laws and constitutions 
givo way, neither right nor religion, neither justico nor hunanity 
avail. Translated to the Hitler dictatorship, how was it possiblo 
that he succeoded in tho highly developed 20 th contury to impress his 
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viow upon a groat and capable peoplo; solely in this way that ho rested 
in a direct way upon the dtnogogically aroused nassos, and croatod in 
than an organization of watchdogs and stool pigeons, which littlo by 
littlo bocano noro and aoro dfficicnt. It was thoarny of "small 
Hitlors" which aa ni prosont, visibly and invisibly infiltratod tho 
wholo of tho public, as woll as tho private llfo, soaring distrust 
and suspicion betwoon ovorybody, throatonii^ all those -of othor opinions 
in thoir porsonal liborty, and which finally succoodod in smothering 
ovory froo word. This was tho ovor-grewing army which sorvod Hitlor 
as an instrunont of his powor, ho hinsolT boing inaoccssiblo and 
shunning all contact with tho intolloctual world, and which gradually 
braight about thoso conditions which Sraasus pictures so strikingly 
fair conturios ago. 

During ny dotontion in tho Braoungoshoi* Jail, I wroto c lottor 
datod 26 Paptoobor 19U5, to my friond Dr. Ouonthor PranJc-Fahlo, who 
was in prison too, in which I dr or a comparison botwoon our llfo in 
Braoungoshoim with tho conditions of lifo in Wo Third Roich, so similar 
to thoso axisting in tho prison. 

Frank-Fahio had boon ordered by tho chiof interrogator, lir. Ritohoy, 
to dolivor to hia a report about our prison lifo. l*>r lottor was at¬ 
tached as an annox to his vary conciso roport, which, by tho way, con¬ 
tains amongst othor facts, tho incidents I rocontly rolatod horc in 
tho witness box. As tino doos not nonait no to road this lottor horo 
in full, I will restrict nysolf to quoting tho following passage: 

"rfhat would happen to a prisoner for brooking tho prison regula¬ 
tions or obstructing tho sane? Ha would probably soon land in a dingo on 
on broad and wator for extra punishment. What would happon to a porson 
who woild cako himsolf coispicuous in criticizing and counteracting tho 
Nazi rulers? Ho would land very soon in one of tho ill-fanod concentra¬ 
tion camps. Just liko at present he would bo found ait soonor or later, 
bocauso in this doomed country thero was not ovon any privacy loft. 
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Nazi functionaries of all kinds poking tholr nosos into the most in- 
tinato, private affairs, by tbo help of socxetly questioning neighbors, 
hcusohold servants, anployoos and so on. Might not this silonco i&- • 
posod upon us in prison bo casparod with tho silonco wo had to obsorvo 
in Nazi Germany tewrard our wider surroundings, in our offices, in 
iwblic places, whore yew ccwld not dare to uso opon langur "o for foar 
of unknown spios and infomors boing around, who liko tho guards of 
prison, could shint you on a singlo oourso of work, or lator on, as 
is woU-known ovon on accewnt of a political Joko or- on remarks ovor- 
hoord which could havo boon interprotod as dofoatisa? 
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Tho story will havo to bo writ ton how the Gorman peoplo got ijoro 
and _x»re hopolossly entangled in this plague, by tho threat of drastic 
measures by thoir rulers, especially of the Gestapo which in tiuo bocaao 
more and uiore cruol. And finally it was reduced to a mass without a will 
and to an object which had to obey and to be silent, just os in prison, 
living in Goriany sinco 1909, ny nantal attitude fro<a the beginning 
invariably t ‘ been not to jXX in political matters and to faco tho 
Ojr ion politics from tho angle of a noutral observer. 

I was fully absorbod bv .-y profession. by acquaintances, and y 
frionds wore throughout opon-iindod, vorld-^xpcrienced raon. Is it to 
bo wondorod that strong sy-apathy connoctod ns with Germany, well under¬ 
stood with tho other, tolorant, broed jindod and poacoful Ocrmany? But 
all the tiiio it was uy view to regain 3wiea. Aftor 1933 «y situation, 
howovor, bocc/» increasingly moro difficult, in view of tho growing nar¬ 
row minded notionnlis a and chauvinis w I folt aysolf watched by s;aall 
Hltlors who by no oons belonged to tho circle of tho dofundants horo 
present. And I, therefore, was glad that aftor my nomination as a 
Swiss consul, at tho ond of 1933, I was ablo to confirm ray neutrality 
visibly also to tno outsido. 1 was woll aware that under the Nazi 
rogi io tiw laintonanco of y nationality -*ant that I had to sacrifico 
all hopes to canoidacy as a successor of y senior colleague, r. 

0 

*ebor-rt.dreao, end to be entrusted with tho responsibility of tho 
cheaical sales coiblno of 1 . 0 . wh>n ho, as it was supposed, would re¬ 
tire in 1936. But by no »ans a roproach is made thereby to tho I.O., 
for it was ont- roly in y own decision to re novo this obstaclo o" a 
naturalization. 

Besides, it j.s probably a rare caso that a ran in ny position 
in any foroign country could be activo for over tnirty years without 
acquiring tho citizonship of his host country. Furthermore, it would 
be a coipljto error to assume, for instance, that tho I.G. sought an 
advantage for itsolf to mako use of a for being a foreigner. Th:.s, in 
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fact, novur happened. If, in 1939, Dr. Kruogor, in ordor to holp mo in 
my fight to retain ay Swiss nationality, on his own initiative, had to 
take this stop of a cloaking vsnocuvor on ay behalf as sot forth in his 
respective affidavit, fhis throws a further significant spotlight to 
tho kind of ideas you had to resort to under the preva.ont conditions 
in the Third Roicb. 

As tho 6nly foreigner in the Board of I.O., it would have boon 
naturally quito impossible for to ppposo any docisions or aoasuros 
deuiood to bo nocossary in the national interests. The-Very fact that 
during all those critical years I novor had cause for the slightest sus¬ 
picion that tho 1.0. Board in an allogod conspiracy with Hitlor was 
working up to an aggressivo war is a furt <or proof for tho absurdity 
of this allocation, os pointed out alroady by my defonso counsol, Dr. 
von etxlor, in his final ploa. How could I possibly, as a Swiss con¬ 
sul, lot ysulf knowingly to concur in tho preparation of an aggr-ssivo 
war which, in all probability, woild at tho lonat oxtro-oly ont'an&or tho 
country which I hoc toe honor to reprosont officially? 

I havo novor folt, of courso, as an nstriuoant of Hitlor not as a 
capitalist, but all tho time as a norkor in tho sorvicos of tho 1 . 0 . 
Farbon. 

I was proud to havo boon assigned in it tho field of activity 
wnich permitted i-o, as an horvust businessman, to contributo a jodost 
sharo to a frxoridly and poacofvl international cooperation. Hoit/er 
greed for \o cm, nor for pow^r woro tho -otivos which stiraulatod >o, but 
a Joy and tho onthusicsj for the task allotted to w. If any aan rnst 
have known that a war cans not enrichaont bot impoverish wnt, t*.oy woro 
I and all jy colleaguos. And now, at tho end of a laborious lifo, I era 
facing monstrous charges. 

Honorabiu Ridges, I Unoe you will not lot yourself b- infjuoncod 
by a systaltic and poisoned at^os/nero. I confide in your justice and 
I am looking forward to 70 r verdict with calmnoss and a clear conscionco. 
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HC FRZSHHKTi Dr. Ilgnor. 

DR. 1I0H3B (Defondant)t lour Honors, altar noro than thro- yoars 
as a prisoner I cm alleged to spook ey final words today. It was a 
long and bittor probation period of which, however, 1 now look back 
without bitterness a.xl rosont-ont. In such days when a groat part of 
humanity has suffered, and is still suffering, the misiortune of the 
individual is of a.nor iuportanc-. 

Curing tho last yoars tho A xirican Inquiry Com -lttee proparing 
this trial was vory .wch intorostod In JXf person, at 16 ast from tho 
beginning. For a long ti»e I could not find out tho reason. I only 
suspoctod it; I know it today. Tho notivo is to bo found vory for back 
and goos like a rod throad through tho last twenty yoars, boginning with 
tho pross ca poign against Farbon in N,w y 0 rk on the occasion of tho 
foundation of t;o American 1.0. Choraical Corporation, In 19*9, in which 
I took on active part. That was about tho sauo time whon Farbon support¬ 
ed in a docisivo way tho foundation of tho G.-rsan Ford plants in tho 
Rhino land by tho Ford Kotor Company, Dotroit. At that tint, the sa *o 
Frank Garwan, who in his capacity os Alion Property Custodian confisca¬ 
ted tho ontir- patents of ruxbon during tho Hrst World rtar, wnoto the 
woll-known sovlrc articio "Cuo RonoT" diroctod against Farben in tho 
New fork Ti.jos. 

A few yoars later, wh-n in 1933 tho boycott ca-^ign was startod 
against the exports of Ojraca industry, Farbon was exposod to especially 
sovuru attacks in tho United States, again b, tho samo circles. Ono 
year later, in 193U, Ivy Loo, tho publicity advisor of tho Standard 
Oil Coapany of Haw Jursoy, who had also advised Farben, was slandered 
by a cocaotitor in tho A orican pross campaign, this ti « also diroctod 
against sy porson—startod again like a haavy t under atom. After a 
pauso of iany oars this ca 'pa:.gn was renewed even moro intonsivoly 
whon Great- Britain entered the war. In 19U0, namely, a paaphlot 
was published in ltew Tork entitled “Tho Apocalyptical Horsemen of 
I.G. Farbon." After tho collapse in 19ii5, tho ghost of this pau^hl3t 
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nottcoobly and unnoticoably influenced tho inquiry work of the 
Bernstein Caaiittoo. Tho roport of this Bernstein Coirnitteo, how¬ 
ever, was toe basis of the indict.jcnt. 

Bio Nurtoorg trials had a high othical aim: to give tho world a 
new and hotter juatico. Whether this an has boon achieved, or what has 
been ochiovcd, fen reality, will bo y dgod later on by history. Today, 
threo years aft-r armistice Day, tho tic- probably has not yot co.no to 
Judgu tho do oniac events of too past docades; howovor, those cannot oo 
understood or easur-d by hu wui .ecavro aloi*>~as largo, as this .civ bo. 

Bio conoul or considjrs tho world fron. another angle than tho con¬ 
quered does. 8 t wi th rospoct to o.x. thing tho advantage is on tho 

sido of the conquirodi his oyos have soon noro dangor and moro inisory 

• 

than thoso of tho conquororj hia .And .s kooner and noro vigilant 
towards the future. The O-raan pooplo havo boenliving in a crisis prac¬ 
tically uninterruptedly during the last thirty years, toot is happen¬ 
ing in tiio world today with regard to any things-wu know it only too 
wwll-ria aLoost a repetition of our <*m esqiorloncu. 

Everybody who Uvod in Oor-*ny during tho past years knows how 
from tho bottom of our hoarts w. longod for civxlirod legal cond tion3 
and normal relations with tho rust of tho world, to got away from too 
situation croetod oy tins revolutionary dictatorship. This good will, 
this front of .^oplu of good will, was especially strong in the inter¬ 
nationally-. i\ndod industry. In toe ci.clo of ny associates vn I.G. 
Furfa.n there wore viny people of -ood will. It is truui nothing is 
perfect in this world, rad all u.n have thoir weak sid-s, uvon toro so 
in a puriod of sveh a confusion of all standards. However, I was and 
aa happy and proud that I was a ^o-fcer of theVorstcnd of an <-nto.pr.\so 
which ovon in too past darkest yuars of 0 _rain history and in spite of 
the grave burdon wfc.ch I.G. Farbon, too, had to boar, always held its 
shield in clean hands. 

Wc know that I.G. Farbon meant for too German people. 0,,r exerts 
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woro a decisive contribution towards feeding and clothing the German 
pooplo. In tho boat sense of the word—we belonged to the Gar ion 
people. Ho Cfcrjan shareholder had a holding of as much as ono por 
cent of tho capital stock; ooro than half a million workers, o;iployoos, 
small shareholders, savors, and dcarving pensioners looked to their 
supportori I.G. Fprbonl I havo always considered nysolf to bo an 
industrialist who, above all, was responsible for tho well-boing of thoso 
men who wore entrusted -to hi i. 

In addition thereto 1 considor-d it tho task of my life to bring 
about international understanding in oconcry, that is, cooperation based 
on equality and poaco. ilieroforc, the c.-crgos of tho Frosocution with 

regard to Norway of foots no especially. Ono does not troat orw's 

• 

frionds badly, and if today too Horwogians were to dondoran ,«y actions 
during th- war, thon Norsk !(ydro would not take caro of my wlfo and my 

4 

childron in such a kind way and sond packages to thorn, as th*y do. 

ko regards the prosont occnocic situation of Norsk Hydro, and 
in ordor to supplo..»nt aty statcjunts . rndo in tho witness stand con¬ 
cerning tr.« termination of tho magnesium plant com-uncod dur> ng tho war 
and tho expansion of tho wr.tor-powor plant ) aar, I wish to rofor to a 
press intorviow givon by Diroctor-Gonoral i^ikson of N rsk Hydro, which 
was published only a few days ago. Erikson states that his plant is 
now in a position to supply the world do.^and for nitrogen as far ns it 
was suppli-d by rarto-n before t..« war. 3ut this was possible only 
by tho extension of t.:u water pow_r oar with tho assistance of 1 . 0 . 
Farbun Girina the war. 

If today, ns tho Frosocution has stated, a better end fairer 
world is to be built, that cannot bo dona by trying to dofamo doconcy 
in tho ey^s of the wcrld. 

I conclude „iy statement with tlio honest dosiro that tho respect 
of human boings for one ancthor :aay be tho basis cf collabroation of 


tho peoples throughout the world in a poacoful competition and t :at tho 
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conquorud -iay seu in the one-zy of yastorday tho face of his brother 
of toaorrow. This \a tou only way, in .jy opin on, in which insanity 
can coao froa tile chaos of toda ? to thu order of tomorrow. 

DHS : ; R2S:iaffs Dr. Jaehna. 
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DR. JAffiNE (Defendant): Tour Honors, a greet American, Jofforson, 

onco said see a thing to this effoct: T ho meanest robbery is tho robbory 
of honor. It gives the robber nothing and takes everything from him who 
is robbed. To defend onosolf against such a robbery is a moral duty 
for the individual and oven nbro so if tho individual belongs to a group 
which was in high repute throughout tho world. 

* 

I am personally mentioned only onco in the wholo indictment, as 
a maabor of the big 8clret of Reichs Croup Industry. That is no doubt 
not a crlmo in itself. What was preaenlod by the Prosecution in tho 

trial and in tho final plea yesterday, has boon aado so door by my 

0 • # 

doforee counsol, D r . Pribilla, and by my testimony from tho witness stand 
that I have nothing to add to it factually or logally. Only a porsonal 
remark. In tho long tine that I was in custody I havo had an opportunity 
to think about my lifo, ay principles and my actions. As a tochnical man 
I am for clarity, and I hold with sober facts; oithor a thing is truo 
or it is not. And I can only say: As tho Proaocution prosonts it, it 
was not either in Hoochst or in I.C, Farbcn. Ono could bocano bittor • 
when ono seos how one octod in fonaor times and how ono is now trontod 
and what names ono is called. A nd yet wo human beings must not loso 

• e # 

faith in a moral world ordor and a futuro, bettor world, if wo aro not 

e 

to despair. 

• * 

Your findings. Your Honors, can contribute to tho formation of 
this botter world, but it might dostroy tho gora of it. After all, it 
£s ofton tho r*n things, the almost unnoticoablo things, that roally 

change tho world. Thoy last; tho obvious things are effoctivo only in 

• * 

tho present. Thus,now, in spite of all tho accusations *no Pn^cution, 
I am convinced that tho quL* work — research laboratories of 
Farbcn will contj—'*• havc ifca of foot i*cn tho nonsensical charges in 

this t»^ have long boon forgotten. 

1HZ /fi£SIDE?fT: Wo will take our recess a bit early. 

TJ* Tribunal will rise for the next fifteen minutes. 



(A recess was taken.) 
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TS2 KAHSEAL: She Tribunal la again In «eBBion. 

THS PHSSIIESTj Dr. EuefcneT 

XBHDAK KUSHKSi May It please your Honors, I was nine 
years old when on the estate of an uncle Z found a hoc* of chanlstry 
and frcn then on ay decision stood firm X wi going to bocone a 
cheolst; and I becane a chaolst and, dospite all opposition raised 
against it, I believe X nay say that I beoane a good chenlst and 
above all, I becane a passionate cheolst. X couldn't lnngine 
anything better than to hold ay chon leal instilments In ay hand 
or later on to work In the factory plaanod on tho lines of now 
production plans. 

At a very early date I was given an executive position In 
a snail plant and froo that tine on Cy special care was devotod to 
ny workers. Troa ny early youth X always este*»od every porson 
who was capable of achieving anything. Irrespective of the position 
he nay hold, and ny workors felt this, too. Othor things outsldo 
tho sphere of ny work and ay nuslc X did not bother about. I was 
antl-cllltarlst. I recognltod, and still reeognise, that an amy 
Is on expensive and dangerous toy for generals and politicians. I 
hardly concerned r^self with politico and, above all, I detested 
party politics. It was only twico In ny life that I cano Into 
close contact with party politico, and in both Instances it wns to 
ar own personal disadvantage. The first tine it coot ns ny posltlca 
when, for reasons of fellowship, X defended the Social Dsoocratlc 
sentlnento of one of ny workers; and on the second occasion I 
ouccMjber to the saae Illusion, that nilllons of other people 
•ucember to, but this tine it was a tragic destiny, not only for 
ne personally but for all =y nation and people because we could \ 
have ro idea what course of development that one nan would tako 
vhco we thought to be the savior of Gernaiy froa political and 
econcolc chaos. 
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Tour Honor*, vlth tho boat will in the world it is lnpoe- 
sible for you to appreciate tho sentinent of ry people that it 
neceeeerily had before 1933. Tour Honor* live in a rich 
country full of prospect* and develo^sent. Tou are not *urround¬ 
ed by neighbor* who envy you for your induetrial and political 
expansion and aro suaplclou* of it. What the Goman poople felt 
and why Hitler caae to power wne best expre**ed by the great 
Goman poet. Richer da Huch. She herself was a nil it ant oppon- 
ent of Hitlor and ate wrotet 

■Hitler would not have been able to hold such a nuneroue and 
such an enthuelastic and pa**ionate following if it wasn't for tho 
fact that the Ocrean people, downtrodden in the mud by it* enoulea, 
hoped to be able to find a resurrection through this nan, Jor 
oany year* it had felt degraded and helple** and it had borne 
the contenpt of it* opponent*; and now all of a *udden in it* 
own nld*t it heard a proud and strong, even provocative vo>ce. 

Tho degraded people tood a breath of relief. The liborator, tho 
■evior, had cooe. The novsoonf that now began to follow and 
surround Hitler semsd to nost people a* though It* objective 
wo* to regain for Gernany tho eatoeo that it had fomorly held." 

Kay it please Tour Honor*, it wo* neither the Goman peoplo 
not it* Industry that, after the awful and atroclou* experience* 
nade in World War I, d**ired a new war and, least of all, I. 0. 
who, in the last war had lost it* great export bu*ino**. Thi* 
has been Justifiably ecphaslzed often. In the Sew Torlc Herald 
Tribune of 4 October 1947 it reads, as an excerpt froo a speech 
held by the Secretary of the Amy Jorrestal, as follows: 

'Kr. Jorrestal denied that there was any historical validity 
for the Marxist Theory according to which industrialists desired 
war for the sake of oaterial gains. Kr. Jorrestal said that 
there was no group anywhere that was nore in favor of peace 
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than the induetriallat»«* 

. The inertcan Industry at the present tine is under¬ 
going to a cuch greater degree the sane that we undervent at the 
tine of rearoanent: that is to say, deoands concerning air raid 
protection, nobllixatlon plans in the event of war, counter in¬ 
telligence and nuch core of the sane type. It is even experiencing 
the stock piling of atonic boohs without any industrialists being 
charged on that account for participating in aggrosslvo warfare, 
ind you havo to bear in nind, Your Honors, there is no notion 
on your country's borders which is a nenace to you industrially or 
Ideologically, or that envies your lndustzy. 

The probleo of taking in foreign labor was ono you never 
had to deal with, Streons of workers go to your rich and wealthy 
country. You cannot possibly understand the continents of a people 
that is pressod into a snail expanso of territory and over and 
over again seee that its efforts for in lnproveoent of life are 
taken troa it. If it expands industrially thon thero ora other • 
countries imedletely stepping in with tariff protsotion and 
depreciation of currency. Its colonies wore taken froa it without 
any hope of regaining then. It is only in poor countries, only 
in countries whose hope for reconstruction is being utterly takon 
that dissatisfaction and national novenents arise. 

In view of the suspicion that the party entertained against 
no as a forner Tree Mason and for the reason that after a short 
nenbershlp in the Party free 1933 up to August 1933, I was 
actually expelled free the Party and was placed under police 
supervision I cannot very well be called a co-conspirator of 
Hitler in a war of aggression in the critical tines involved. 

It is a natter of course that throughout the war, being a 
Oernan, I did ny duty to ry people and country to tho extent 
that I could reconcile this with ny conscience,* with religion 
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and bunanity. While acting In cj position I retained thcs attitude 
even under euch circumstances where personal danger was involved 
for nysolf. This attitude was such a natter-of-fact thing In ry 
case that It never even occurred to no that I should procure 
testlnonials for later evidence* 

I trust. Tour Honors, that I have teen able to convince you 
of ay sentlnent end attitude even In instances where I havo not 
been ablo to produce docunentary evidence against general charges 
raised ty the prosecution. I ask your Honors to pass an early 
Jud^aent, Just as sene other of cy colleagues, I havo reached 
that phace of life which the Bible designates as being three 
score and ten. I have been under arrest for fourteen nonthe and 
every day that goes b« coses no re and aore 1 r repine obi o and what has 
been inflicted on us physically and norally cannot be coopensated 
for. The point now is to have our honor relnetated which only 
yosterday was again debased in the eyes of the world by unfounded 
charges raised by the proeecjtion and of which thero is a saying: 

M 

*It is better to lose your life than your honor," I confidently 
hope that Tour Honors will reinstate the honor that we hold. 

THE PRESIDENT: Dr. Wirster? 

DEFENDANT VUBSTKR: May it ploase the Tribunal, there le 
little that I can add to the qorde of ny defense counsel and 
to cy own explanations given in the witness stand, but there is 
one thought that I would like to express at the end of this 
long trial. 

Vhen in June of last year when I was hospitalised in Lud- 
wigshaven, the indictnent was served upon ne, and even nore so 
when at the end of August last year 1 was transferred to Nurnberg, 

I conetines had to overcone a certain feeling of tittornoBs. 

I hope that the preeentation of evidence by ny defense 
Counsel has shown that in ry practical actions I was nevor guided 
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ty the idea that the life and the future of hman beings could he 
hullt on a basis of hrutal force and of wrong-doing. Especially '• 
the selection of contenporaneouo documents rolatlng to the treat- 
nent of foreign workers at Ludvigahafen presented hy ny dofenso 
counsel should show — I hellevo - one thing! during the years of 
qy life and of the history of ny country which wore difficult 
heyond saying I endeavorod with all ny strength to stand for the 
Idea of hisanity even during the hard years of war, I nay he 
peroltted to say that I succeeded In doing so within ny possibi¬ 
lities* During the year of war, 1943, tho synodo of air eo-callod 
oonfessionol church enphaslsed mong other things: "Vo should not 
forget those who are alcost helpless. Public opinion should not 
influence a Christian In this respect. Cur brother la whoever Is 
helpless and needs our assistance without any distinction of raco, 
nationality, or religion.* Z regarded these words as sore than 
an enpty phrase. Tho hard reality of life neant, however, contin¬ 
uous oirugglo In order to achlovo tho best of the day. 

After the Oornan collapso, upon tho order of the occupation 
authorities and with the full confidence of the working people 
ad their representatives, I started to reoove the coneoquoneoe of 
the war In our heavily danaged factory at Ludwlgshafen in order to 
create a now basis of peaceful existence for thoso people who had 
always shown loyalty to the factory and who stood before Its 
ruins full of worry. In spite of all dally difficulties and 
privations the hope increased froo nonth to no nth that I would be 
pemitted to realise ny Ideas of tho social and econooic future of 
such a big factory without all the obstacles that had been opposing 
this work during the preceding years. 

All of a eudden the Indictment took ae away fraa ny work 

of reconstruction that had lasted for nore than 2 years, without 

ay previously being given any opportunity to state what I had to 

say with rospoct to tho i33uca of thoso torriblo accuantioh3. 
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This is sccothing that I could not understand, and even 
today cannot undorstand, and this is the root of tho bitterness which 
I mentioned at the beginning, and yet I havo learned during tho 
course of this trial, to overcame the feeling of bitterness for boing 
torn out of my work. I havo learned to understand that it is im¬ 
possible to build up a bettor lifo and to hoal tho wounds of tho past 
in the shadow of those accusations• 

This ia not only true with respoct to ny own person, but also 
* ^ 
applies to tho wholo factory of Ludwigshafon to which 1 bolongod as a 

chemist for almost 25 years, and the social management of which was 

ontruatod to mo for norly ton years. 

I recogniro that it is my duty also towards this work to stand 
here in my own bo ha If, and to remove tho shadow of thoso trccondous 
accusations, not only frar. ny own person, but also for my fomor 
collaborators in tho wholo factory. 

I hopo and I an finaly confident that ny Dofonso Counsol and 
nytolf succoodod in doing so, and that is tho roason why I anticipate 
your vordict, lour Honors, with full confidonco and trust. 

Tho PRESIDENT; Dr. Diwrrfold: 

DR. DUcRRF&ID: U r , Prosidont, Tour Honors, slnco thocollapso, 
the rxne of Auschwitz is closoly connected with tho concept and idoa 

0 

of crino and destruction, and any docont Oennan upon hearing this 
word is covered by tho most profound shaao, and the shano is so groat 
that oven thoso people who know tho nno of Auschwitz boing that of 
an w orka, hod quito a difforont nooning boforo the collapso, 
oven thoso poople hositato to havo any contact with that nano, and 
this is understandable free a hinano point of view. It may howovor, 
seriously prejudice thefinding of tho truth, if propoganda and an 
overentheusiastic indictment endeavors to nako tho daaarkation 


linos between tho two scientific spheres, that is the I» G « "'orks and 

* • 

concentration camp. Thcroforo, in this regard, I ra grateful to this 
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trial, and particularity grateful to ny counsel. Dr. Soldi, that it 

% 

has boon possible to clarify an unimpeachable sannor what was actual 
truth, and is actual truth. Concentration Canp and I#0* havo boon 
too ontirely sphoros, two different spiritual worlds; outi*irdty and 
manifestly thoy arc join od by the saae name, but thoro is a doop abyss 
between the two. Over thoro you havo the concentration C,mpj hero you 
havo tho X»Q- Plant; Over thoro you havo destruction; horo you havo re¬ 
construction by X-°» Thoro ordorsof lunacy; horo you havo a fine 
croation of achiovment. Over there you find hopo loss ness; horo you 
find the boldest hopes. Over thoro you find degradation and hunil- 
ation; over horo you find concern for tho individual nan. Ovor thoro 
you find death, and ovor horo you oncountor life. 

I an gratoful to cy doatiny, for pern itting no to contribute my 
work in clarifying tho clear dtnarkation lino betweon tho two sphoros. 

Of oourso also, in view of tho foot that it is nocossary for no to 
defond tho Honor, not only of nysolf, but tho honor as well of my four 
childron, and particularity also for tho sako of thothousands of pooplo 
who contributed their work to and nyslf personalty. 

I an deeply distressed that there aro inmcorablo pooplo, Gomans 
and foreigners, who aro new undor suspicion just for tho sako of this 
nano, "Auschwitz", suspicions of their being collaborators of a crimo, 
just ncroty on tho basis of tho fact that thoy have no idoa, andthat in 
good faith thoir work to - this A .g. work. 

For throo years in conjunction with ny nano, I atrugclod liko a 
soldier by order of ny superiors in bo ha If of this plant; I 
struggled with ideas. For ny concern and ny enthusiaan far throe 
furthor years now I havo suffered for the sako of this aano work. I used 
tte word, "I sufforod", not in ardor to c aaplain, but for tho sako of 
this wrk. I was overcaao by deprivation, by need and diseaso, but faced 
all of this because I did not s a k e life easy for nyself. 
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Uy cwn oonscionco has boon tho aost aha rp of ell proa ocutors, 
and whon bringing up now s tatoaonta of facta concoming tho a otions 
of tho concontro tion cacpa thoro w oro always now quosticms that 
ny oonaoionoo plaood boforo no. As far aa I nysolf and ay Airootivoa 
aro ooncornod, tho answ or was and ronained sisplo. I did nobody any 

0 

hara, gor dld 1 order anybody to bo haraod. I doprivod nobody of 

0 

liborty, nor did I order- such deprivation of liborty. I did not 
aiatroat anybody, nor did I ordor anybody to bo nistroatod, and I • 
think thoro was nobody in thia plant who did noro work than I did. 

Nobody loot llfo or health pursuant to diroctivoa iaauod by tho 

•* • 

Plant, atxl whorovor within tho snhoro of Jurisdiction of tho Plant I 
saw or hoard of an injuatlco I doatroyod it in its vory roots, and 
boyond this statoswnt, I nysolf torturod nysolf for mny wooka and 

cany nontha and I asked aysolf, “was tho foot that I had not auffioiont 

• • 

knorlodgo of things, bocauao I had porhaps boon nogligont, whoroin I 
night possibly l.avo coittod doing scnothlng that should havo boon 
dono, "on ny part, bit also on this point I havo no* gainod olarity 
and truth. 

It is a fact that aista too havo boon nado, toohnical and 

0 

nlstakns of organlx a tions, and suroly it was not possiblo for so to 
soo and hoar ovorything, as tho toohnical ohiof of an ont^rpriao 
onploying 30,000 pooplo and covering 10 aqinro milos. I oould not 
possibly havo boon ovorywhoro. Si»h a mn has mny tasks and labors 
in his duty. But as far as tho chargos of tho Prosooution against 

0 

no aro ooncornod, I fool froo of guilt in general. Hot ovon today, 
do I fool nysolf guilty of any sin of ooisslro. On tho oontrary, I 
think tint it was not a littlo tha t I havo contributed in favor of 
pooplo who wore placod in ny chargo. Thoro a ro hundreds of lottora 
and affidavits which corrobora to this bcliof of nine, and who 
aotually only brought it to ny attention for tho first tiro. Thoro 
w a a not one singol soul who duo to anything I did,. gave up lifo 
or hoalth, and I do not know of any single case whore I night havo 


I 
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have acted differently, or hof i might have acted differently. 

Obviously the man supervising, and critical visitors 
did not know that either, because nobody told me about it; 
There fere many hundreds of prominent visitors in the 
plant, superior I*G. officials, executive engineer, tech¬ 
nical commissions, the commission of all leading Con- 
structloh engineers, the Transport Commissionj executive non 
of the 3bcial V/olfaro Department, many forks Chiefs of 

^ 4 M 

othor I.G1 plants; furthermore* tho forks fas visited by 
hundreds of skiefs bf large Industrial enterprises; by re¬ 
search men, and scientists* There wero military ornn and 
officials thcro, generals and ministors and an innumerable 
amount of supervising officials and agoncies. Further 
thoro wero prominent mombers of many European states; . 
thcro fere Frenchmen and Belgians, Italans and Croatians, 
Czechs and Sfiss; there fere private and official delegationsj 
t hero fero members of legations and of tho Geneva Rod Cross ft 

Your Honors, thcro fero many fho grieved over tho fato • 
of tho prisoners, but there was not any single one of thoso ; 
hundreds of intelligent and critical visitors fho evor 
raised any criticism or any reproaches or «-vcn only any mis-.' 
givings as far as our fork fas concerned and our social 
flofaro attitude, but fo heard fas thanks and appreciation. 

Arc all of those people actually to have b^cn blind? 

I have before me Your Honors, the book of a former 
inmate of the Itonowitz Camp, our Camp IV, entitled, "Devil 
and Damned", that fas published last year in Sfitzo rland. 

The nanc of the author is "Kausky". He fas a political 
persecutor, boing a social democrat. I do not know liim 
myself, but I esteem him for the sake of this book, not 
by any chance on account of the fact that throughout the 
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entire book, nhich deals rith caap IV, and vrith the 1*0; 
not one single serious charge or complaint is raised against 
Farben, bocauso th«,rc is not the name of any I.G. single member 
named in this book, or pilloried in this book, although he 
does deal vrith many SS people, but I esteem him bocauso it 
offers a psychological analysis of the deep tragedy of the 
life of an inmate. It is most depressing, for oxample, 

to road the following statement and I nor; quote, pago 175: 

• 

"In his ecific Job, each ono pursurs his ora interests 
cithout consideration to anyone else. The camp because 
tho high school of egotism. The more intelligent people 
sarr much and learned much in tho camp. Thoy became more 
intelligent, they became more clever, but nobody became a 
better man fl> r that. Life in the camp '•as far too hard and 
unexpectedly ;:cro faced by a situation in ..-hich tb-ro v.as a 
collision betvroen our o:.n end alien interests* Theio till 
be very for people r.ho arc capable of saying of themselves 
that they aluays and in all £ tuations obeyed the categor¬ 
ical imperative, and there is presumably not ono of us ;;ho 
survived who is entiroly free of guilt." 

Is this not a key for as many tostimonals to be ro- 
oenbered by inmates? 

I have no hatred against thoso .ho testified hero against 
the Farben plant, Ansch-aitz, and the spirit that prevailod 
there, i vrell understood, and only too roll, that thoy vrero 
embittered by a hard destiny, vrhich, horrover, vxs not vi thin 
the responsibility of I.G. I fcv.1 only too clearly, and it 
is the ease tod ay, better than at any oth^r time, that the 
•orld v.-ill not achieve its aim of peace unless men learn to 
forgive oh; another.. 
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22 ESS2XCX¥i Dr. OattiDoeu* 

•iH. HSS-EXC! GAYTZ2A0X lxy it ploaso ;-our Honors, tho foots tlsat 
rofuto tho charges of tho Prosocution havo boon prjsontod by vy oounool. 

I ici'oiy wish to add c fa. words that coy possibly show ay personal 
attitudo, I Ijavo retained tho humanitarian idoals of tho young student 
throw-out ;y professional life. I lied ainod at opposing rcdionlisstion 
in politics no call ns in ay personal sphere. X continued in this offort 
oven nftor tho Joizv.r apoch had brokon down rod the idoa of cooperation 
coons tho young oonsormtivo powers and their constructive onorgy in 
tho Conservative Pooplo's Party had failed. 

Xhio attitude noerly cost nc 127 Ilf a. Thuroforo, foaling tho 
responsibility towards ty family, fron 30 Juno 193h on I rithdron fron 
all political activity and dovotod Eysolf exclusively to ay profession. 
Hr.roin I two juitbd by tho principles that bed boon tausht bo by loon 
lilto Co sell and Duiaborg. "Crorovor I tjtis given tho task of leading foil oirorc, 
I hr.vo triod to colvo tills problas by coubining tiio ocononic offoct \7ith 
tiio sooinl riso of ny staff. Today, ct tho end of tlvo trial, I an 
convinood, as I was at its boginning, that of ay actions constltuto 
o crlno according to cny lnr that I 'oitr.r of. 

Thoroforo, I cannot but Join in do uotion of xay defense counsol, 

22 ’.ICSXSRiTt Dr. von dor Keydo. 

Dr. von dor :2xDE: Lay it pi or so lour Honors, to begin with in tlw 
causa of t!iis trial I ras faced with tho quostion, M Au I guilty or not 
Guilty* 1 in tho senso of tho indicUout. On tho llxth dry of August, 19h7, 
you, !>. Prosidoat, addrosaod this question to uu in this saico courtroom. 

At that tiro tho question rixrrily .ran oho of juridical significance. 

•’°t ’rawing tiio evidence in dotail that tho Prosocution was going to 
introihioo, but supported by sy orn conscionoo, and I gave you tho ensue r, 

"Ifot Guilty". 

la conjunction with Herr, D r . nof£jann,-and I .:ish to avail tycolf 
of this opportunity for thanking hie sincerely for tho excellent help 
cad aid ho gave no, - I believe that I as able to prove that tho 
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3tr.tcr.ont3 I gave you on the li*th of August, 191*7, '..-ore Justified, but 
thorc too e second tieo that I vas ft;cad by tho sciuo guilty, "Guilty or 
Not Guilty", This tir» it res rysolf who poeod this question, a::d it 
vraa niy consoioiico who wns tho Prosecutor, and ry prison coll was tho 
Poreu and public proaont. If c nan has boon confined for 15 months in r. 
coll, tl'.on for hie ho has aany hours for solf-contonplation, and T 
would 3ay ho has cuoh moro opportunity to institute trial proceedings. 
Against liijaaolf than there pro actual days of onurt procodurc horo in thio 
courtroou". During thoso hours I endeavored to bo ablo tp Justify* r^rsolf 
into thoso yoara and into thoso circuistanooa, end it was both from tho 
othiorl and lmvnitcrian point of rimr that 1 posod wysolf tho quostions 
“lias thoro any tino, anything that today undor tho seno oirciwotc.nooa you 
vould aooyouruuy cloar to do differently, bocause nou you rocognizo it 
to be an injuctico or a wrong?" 

lifcy it ploaso Tour Honors, ovon in t oso proceedings hold by mynolf 
TrLth uy conooionoo, I cano to tho aa.a result, I do not consider ryoolf 
guilty in tho sonso of tho Indictment. 

HE KI53IH5-7: Tho Tribunal has oallod tho names of ell of t!io 
defendants who ha.ro indicatod a eLsire to spoak on thoir am bohalf. 

If porohanoo any dofendant has sinoo concluded that l>a would liI:o to 
eddross tho iVibunal, vo shall bo glad to afford hin that opportunity nar, 

Tho Tribunal has hoard tho ovidonoo in this on so, tho arguuonts of 
counsel, end tho personal 3 te to wonts of tho defendants who ashed for tho 
privllogo of addressing tho Tribunal. 

T.’ij lone trial began 11* August, 1?1*7« It has non coao to a clooo. 

At tho ond of this session tho Tribunal will go into recess to doliberato 
u P° n its findings and its judgaont. Co unsol and all parties conoemod .rill 
1x3 givon duo end tisnly notico whan tho Tribunal has reached a decision, 

=ad is ready to rrfee public cccouncawnt cf its findings. 

In the acantiao this Tribunal is in rocoss. 

(Tribunal in rocoss until furthor ratios) 
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Official Transcript of Military Tribunal VI, 
Case VI, in the Matter of the United States 
of An erica against Karl Krauch, et al, defend¬ 
ants, sitting at Numberg, Gore any, on 29 
July 19U8, Judge Curtis Shake, Presiding. 


THE MARSHAL; The Honorable, the Judges of Military Tribunal VI 

Military Tribunal VI is now in session. God save tho United 
States of America and this Honorable Tribunal. 

There will be order in the Court. 

THE PRESIDENT: You nay report with respect to the attendance 
of tho defendants, Mr. Marshal. 

THE MaRSHaL: May it please your Honors, all defondants aro 
present in the court, 

THE PRESIDENT: The Tribunal has rooeived unofficial inf crea¬ 
tion of tho terrible tragedy that occurred last evening at Xudwlga- 
hafen, and I an suro that I speak for the Tribunal, as roll as for 
all who aro assembled in this roaa, when wo expross our sympathy for 
the deceased and pay a tributo to their nanory, as well 'as to tho 
fanilios of those who have suffered in this unfortunate incident. 

(The assemblego rose in silent tribute.) 

You nay be seatod. 


IS. DU: May I express to you and to this Tribunal our ho art 
folt thanks, and the most heartfelt thanks in the name of these non 


THE PRESIDENT: an ortikS^df 6 July 1918 this Tri¬ 

bunal has been reconvc^or^the purpeoe VrjLblicly announcing its 
judgaent in Case 6, theW&\ted States ^'MtorSca vs Carl Krauch, and 
others. Signed copies oXtheNjua'^Wirt: yfep/xzen deposited in the 
office of the Secretary Generkl*Hi££w£e are variances between the 
transcript of the proceedings and said filed copies of tho judgment, 
the latter will prevail and the Tribunal hereby directs that the 
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transcript shall be corrected accordingly. 

Judge Hebert Trill begin the reading of the Judgnent. 

JUDGE HZBfcST: T he United States of America, Plaintiff, vs 
Carl Krauch, at al. 

Organization of the Tribunal : 

United States Military Tribunal VI was established pursuant 
to Ordinance No. 7, pranulgatod exi 18 October 191*6, ty the Military 
Governor of the Unitod States Zone of Occupation within Germany. The 
members hereof were appointed by the President of tho Unitod States 
by his Executive Orders No. 9668, datod 21* Juno 191*7, and No. 9882, 
dated 7 August 191*7, respectively, and were designated as Tribunal 
VI and organized as such by Headouarters EUCQI Oonoral Order No. 8? 
dated 9 August 19l*7 and effective 8 August 191*7. Cn 12 August 191*7, 
this cause was assigned to tho Tribunal for trial by tho Supervisory 
Caanittoo of Presiding Judges of the Ifoitod States Military Tribunals 
in Goraany, in conformity with Article V of said Ordinance No. 7, os 
amended 17 February 19l*7. 

Jurisdiction : 

The Tribunal derivos its basic authority fraa Control Council 
Law No. 10, praaulgated by tho responsible representatives of tho 
occupation forces of tho Unitod Statos, Groat Britain, France, and 
tho Soviet Union in Goraany on 20 Docoabor 191*5. The purposo of said 
law waj declared to bo to establish a uniform logal basis for tho 
prosecution of war criminals and other similar offendors, and to give 
effect to tho Moscow Declaration of 30 October 19l*3, the London 
Agroomont of 8 August 19U5, and the Charter of the International Mili¬ 
tary Tribunal (hereinafter referrod to as BIT) issued pursuant theroto. 

The Indictment : 

This proceeding was begun by tho filing of an Indiotaont in 
tho Office of the Secretary General by the duly appointed Chief of 

Counsel for War Crimes cm 3 May 191*7. 
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The Indictment consists of five counts. It purports to be 
drawn under the provisions of Article H of Control Council law No. 

10. Count One charges the defendants with the caacission of crimes 
against peace through the planning, preparation, initiation and 
waging of wars of aggression and invasions of other countries. 

Count Two charges that the defendants caanitted war crines and crimes 
against hmanity through participation in the plunder of public and 
private property in countrios and territories which camo under the 
belligerent occupation of Germany. Count Three charges the c(emission 
of war crines and crimes against hmanity through participation in 
onslavament and forcod labor of tho civilian population of countries 
and territories occupied or controlled by Germany, the onslavaaont 
of concentration-canp imates within Germany and the use of prisoners 
of war in war operations and illegal labor. It also charges tho mis¬ 
treatment, terrorization, torture and murder of enslavod porsons. 
Count Pour charges the Deforciants Schneider, Buetefisch, and von dor 
Hoydo with membership in a criminal organisation. Count Pivo chargos 
the participation by tho dofondants in a conspiracy to casnit crines 
against peace. The Count? will be further set forth as they aro 
roaohed for discussion and determination in the course of this Judg¬ 
ment. 

The Issues : 

A copy of tho Indictment in the German languago was served 
upon each defendant at least thirty days before tho arraigmont. All 
of the defendants, except Karl burster, Carl Iautenschlaeger, and 
IIax Brueggaaann, who were absent on account of illness, entered for¬ 
mal pleas of Not Guilty in open court on 14 August 191:7• The Defend- 

• 

ants burster and Inutcnschlaeger subsequently entered like pleas, and 
Brueggenann was severed fraa the case and ordered held subject to 
subsequent proceedings, upen a showing that he was physically unable 
to stand trial. The Indictment and the pleas of Hot Guilty to the 
charges contained therein constitute the issues upon which the case 
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was tried. 

The Trial ; 

The trial opened 27 August 19ltf, and the evidence was closed 
on 12 May 1918. The case was prosecuted by a staff of 12 American 
attorneys, headed by the Chief of Counsol for War Crimes. Each de¬ 
fendant was represented by an approved chief counsol and assistant 
counsel of his own choice, all of whoa were recognized and canpetont 
members of the German bar. In addition, the defendants, as a group, 
had the services of a specialist of their own selection in the field 
of international law, several expert accountants, and an administra¬ 
tive assistant to tbjir chief counsel. Tho proceedings wore conducted 
by simultaneous translation into the English and Gorman languages and 
wore olectrically recorded and a_so stonographically reported. Daily 
transcripts, including coplos of axhibits, in tho appropriate languago 
wore provided for tho uso of the Tribunal and counsol. Tho following 
tabulation indicatos the magnitude of the record: 



15^42 



29- Julj^-M-lW-2-l-Leonard 
COURT VI, CASE VI 




Prosectuion 

Dofonse 

Total 

Documents submitted 
(including affidavits) 

2,282 

A 

4,102 

6,384 

Affidavits submitted 

_U2 

2,394 

2,813 

Witnesses called 
(including those heard by 
commissioners) 

87 

102 

_189 

pages of the transcript 
(not Including the Judgment 



15,638 

Trial days consumed 
(not including hearings before 
commissioners) 



152 


Botwoen 2 and 11 Juno 1948, the prosecution consumed ono day and 


the Defonao six and ono-half days in oral argument. Bach dofondant was 
allotted ton sdnutoa in which to addroaa tho court in hi a own behalf 
free of tho obligation of an oath, and «ourtoon availed thomaolvoa of 
thia privilego. Exhauativo briofa wore suhraittod on behalf of both 
sides* 

Interlocutory Rulinga; , 

It ia doocod appropriate to call attention to aorao of tho moro sig¬ 
nificant rulings aado by tho Tribunal during tho progroas of tho trial, 

(a) Article VII of Military Govornaont Ordinance No. 7 providoa 
that, "Tho Tribunals...shall admit any ovidonco which thoy doom to havo 
probative valuo (such as) affidavits," and "shall afford the opposing 
party aich opportunity to quoation tho authenticity or probative valuo 
of aich evidence aa in the opinion of tho Tribunal tho onds of justico 
require." Among tho guaranties for a fair trial accorded defendants by 
Article IV of aaid Ordinance ia the right "to crose-exaoino any witnoss 
called by tho Prosecution." The Tribunal ruled, therefore, that it 
would receivo affidavits in evidence, subject to the right of the oppo¬ 
sing party to tost the same by'cross-examination, if production of the 
witnesses was requested and they could be produced for that purpose, and 
that in instances whoro tho witnesses could not be made available the 
•Opposing party might procure counter affidavits from the affiants or sub- 
ait interrogatories for then to answer, in lieu of cross-examination. 
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In instances where the witneasea could not be cross—examined, counter 
affidavits procured, or answers to interrogatories obtained, the Tri¬ 
bunal, on notion, struck the affidavits froo the evidence. Consistent 
with this ruling, tho Tribunal also refused to adait, over objection, 
the affidavits of deceaaod persons. 

(b) During the presentation of its case in chief, the Prosecu¬ 
tion offered a nuabor of statements cado by defendants prior to tho 
filing of the Indictment. Those offers were objected to on tho ground 
that such defendants would thereby be compelled to glveevidonco 
against themselves, in contravention of fundamental principles of en¬ 
lightened criminal Jurisprudence. The Tribunal ruled* (1) That, if 
voluntarily given, such statements were competent as admissions against 
intorestj but (2) that if tho defendants making such statements did 
not tako tho witness stand and thereby subject themselves to cross-ex¬ 
amination, such statements would not bo rogardod as ovidonco against 
the other defendants, but that tho Tribunal would limit its consider¬ 
ation thoreof to tho dofendants making such statements. In ono in¬ 
stance the Tribunal rojootod tho purported statement of a defondant 
upon a showing that tho same was given while said defendant was undor 
duress. 

(c) In responso to a motion filed by counsol for the defendants, 
tho Tribunal rulod that, as a matter of law, a oonaon plan or conspir¬ 
acy does not exist as to war crimes and crimes against humanity, no 
these offenses are defined in Control Council Law No. 10. At the samo 
time, the Tribunal held that the acts described in Soctions A and B, 
under Count Two of the Indictment, wauld not, as a matter of law, con¬ 
stitute crimes against humanity, since they related wholly to allogod 
offenaos against property; nor would said acts constitute war crimes, 
since they pertained to incidents occurring in territory not undor the 
belligerent occupation of Germany. This ruling will be furthor noticed 

ureler that part of the Judgment devoted to Count Two of tho Indictment. 

• 

(d) During tho trial the defendants were granted rights of access 
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to tho captured Farbon papora in the Office of the Chief Counsol for 
War Crimea. 

(e) The Tribunal rofuaed to pass upon a number of nations raising 
questions of law and ettacJcing tho sufficiency of the evidonco, since it 
felt that it would be in better position to determine such matters after 
it had had the benefit of the final arguments and briefs of counsel and 
a timely opportunity to review the largo volume of evidence. These is¬ 
sues will be determined by this Judgaent. 

Farben as an Instrumentality : 

Counts Ofo, Two, Throe, and Five of the Indictmont each allege that 
"All of tho defendants, acting through the instrumentality of Farben and 
otherwise *dth divors othor porsons," coaaittod tho acts chargod theroin. 
It is also stntod in Counts Ono, Two and Three that said defendants 
"wore members of organisations or groups, including Farben, which woro 
connected with, the coesdesion of said crimes." 

Tho designation, Farben, as usod in the Indictmont, has roforonco 
to INTERESSEJMHCDiSOUFT FARBENINDUSTRIE AKTDflfGiSBILSCHAFT, which is 
usually abbreviated to I. G. PAREENIfCUSTRIB A.G., end which may bo 
frooly translated as moaning "Coocunity of Intorosts of tho Dyostuffs 
Industries, a Stock Corporation." Tho corporation is gonorally refer¬ 
red to as I.G. in tho Gorman transcript of tho proceedings and as Farben 
in the English. 

Farben came into being during 1925, when the firm of Badische Anil- 
in und Soda Fabrik of Ludwigs hafen changed its name to tho pros on t des¬ 
ignation and merged with five of the othor leading German cheaioal con¬ 
cerns. From 1904, however, some of these firms had beon working under 
ccoiunity of interost agreements, and in 1916 they had formed an as so- 

e 

elation council to oxorciso a measure of Joint control ovor production, 
osrkoting, and research and for the pooling of profits. By 1926 the 
Barger had been effected with a capital structure of 1.1 billion Reichs- 
which exceeded by throe times the aggrogato capitalization of all 
t'e othor chemical concerns of any consequence in Germany. 
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Under the leadership of Dr. Carl Duisberg, the first Chairman of 
the Aufsichtsrat, and of Dr. Carl Bosch, who succeedod to that position 
in 1935, Far ben stoedily expanded its production and its economic power. 
In 1926 the firm had a staff of 93,742 persons and an annual turnover 
of k,209 million Reichsmarks. By 1942 the staff had increased to 
187,700 persons and the turnover to 2,904 million Reichsmarks. At the 
peak of its activities the yearly turnover of the firm oxcoedod three 

9 

billion Reichsmarks. 

Farben owned or held participating interests in 400 German firms 
and in about 500 firms in other countries, it also controlled a one 
40,000 valuable patent rights. The Prosecution denominated the firm, 

"A State within a State." 

particularly outstanding wore Far ben's achievements in chemical re¬ 
search and in the practical utilization of its discoveries. Among tho 
many pharmaceutical products which Farben developed and sponsored may 
bo oontionod aspirin, atabrin, the sal vara ana. Two of its trademarks, 
the "Bayor-Croas" in tho pharmaceutical fiold and "Agfa" in photography, 
ore well known throughout tho *crld. In tho industrial sphore Farben 
was a pionoor in tho dovolopoont of the intricate processes by virtuo of 
which dyestuffs, methanol, the plastics, artificial fibres, and light 
metals are corraorcially produced on a largo scalo. Tho firm playod an 
especially important rolo in the discovery and development of the pro¬ 
cesses for making Buna rubber, nitrogon from the air, and gasoline and 
lubricants from coal. It is noteworthy that three Nobel-prize winnors 
have been Farben scientists, and that tho firm's products won nine 
gr?nd prizes at tho Peris Exposition in 1937. 

An enterprise of tho magnitude end diversified interests of Farben 
necessarily required a cocprehensivo and intricate plan of corporate 
management. We shall here merely sketch the broad outlines of these, 
leaving details for further notice ir* connection with particular sub¬ 
jects and problems. 

The Stockholders of Farben numbered approximately a half million. 
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There was an annual no a ting, usually attended by financial representa¬ 
tives of groups of shareholders, at which reports were recelvod and con¬ 
sidered, capital increases and amendments to the charter were approved, 
and mashers of the Aufsichtsrat elected* 

The Aufalchtarat cccprised 55 members at the time the merger was 
effected, but this number was reduced to 23 in 1938 and to 21 by 1940* 
This body was in the nature of a supervisory board, somewhat comparablo, 
functionally, to thoso members of a board of directors of an Amorican 
corporation who are not on the executive committee and who do not ao- 
tively participate in the management of the businoss. Undor Gorman law 
tho Aufsichtsrat olected wd reaovod members of tho vorstand, called 
special meetings of the stockholders, and had tho right to oxamino and 
audit tho books and accounts of the firm. 

Tho Vorstand, somewhat like the executive oommittee of a board of 
directors, was charged with the actual responsibility for tho management 
of the corporation and roprosontod it in dealings with othors. Whon tho 
FarboiMsorger took place in 1925-1926, its vorstand consisted of 82 mem¬ 
bers and most of its functions wore dslsgated to a Working Comoittso of 
26 members* In 1936 tho Vorstand was reduced to less than 30 mombors 
and the Working Coanittoo was abolished. Thoro was also a Central Coro- 
mittoo within the Working Cocmittoo, which survived tho abolition of 
tho latter. The Vorstand mot, on tho avorago, svory six weeks and was 
prosidod over by a chairman, who, in some respects, ms regerdod as its 
exocutive head and in othors aoroly as primus inter pares . 

In addition to thoir Joint responsibilities, the mombors of tho 
Vorstand wore assigned to positions of leadership in specific fields of 
activity, roughly groupod under technical and cosmercial categories* Wo 
shall very briefly call attention to these agencies* 

The Technical Cocrdtteo (TEA) was composed of tho technical membors 
of the Vorstand and the leading scientists and engineers of Far bon. It 
deelt with questions of research, development of processes, expansion 
and consolidation of plant facilities, and credit requests for such 
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purposos. Beneath it woro 36 suixoaaittoes in chemistry and 5 in en¬ 
gineering. The Technical Cocnittee had a contrrl administrative office 
in Eorlin, called the TE/r-Buere, and the 5 engineering sub—coami11 o o s 
were grouped together as a Tochnicel Commission (TSXO)i 

Tho Conaorcial Cocrdtteo (KA), as distinguished from the Technical 
Committee, concerned itself primarily with financial, accounting, salos, 
purchasing, and economic political problems. The full committee con¬ 
sisted of about 20 aombora, including, in addition to Vorstand members, 
tho heads of the Sales Combines and other administrative agencios. 

Mixed Cosedttoes ; Coordination between tho Technical and Commercial 
Committeos was achieved through spocial groups that drew their personnel 
from both fields. Tho ooro important of those woro tho Chomicols Com¬ 
mittee, tho Dyestuffs Committee,, and tho pharmaceuticals Main Conferonco. 

Tho numerous Farbon plants woro oporatod on the oo-callod loador- 
ship principle. A major unit was usually undor tho personal supervision 
of an individual Vorstcnd member, though in some instances one moebor 
was rosponsiblo for ooro than one unit, while in othors a division of 
responsibility prevellod within a plant, according to production. Unity 
in policios of management was achieved by grouping tho plants geograph¬ 
ically and also in accordance with tho character of production. 

Tho Works Cocbinos constituted the basis for geographical coordin¬ 
ation of the Farbon plants. The four original combines were tho Uppor 
Rhine, the Main Valley, tho Lower Rhine, and Contral Germany. In 1929 

e 

a fifth, called Works Cocbino Berlin, was added. The wsrks combines co¬ 
ordinated such matters as overall administration, transportation, store¬ 


's®, etc., in their rospoctivo areas. 

The Sparton constituted a, means of coordinating Farben production 
activities on the besis of related products. Thus, Sparte I includod 


nitrogen, synthetic fuels, lubricants, and coal; Sparte II embraced dye¬ 
stuffs and their intermediates. Buna, light metals, chemicals, and 


Fharaaceuticais; Sparte TTT , synthetic fibres, cellulose and cellophano. 


20*1 photographic materials. 
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Sales Combines wore established to handle the marketing of the four 
principal categories of Farbon products. Bach combine was hoadod by a 
Vorstaad member, with deputies. These wore the Sales Combino Dyestuffs, 
the Sales Combino Chcndcels, the Sales Combine pharmaceuticals, and the 
Sales Coobino Agfa (photographic materials, artificial fibres, etc.). 

The Central Finance Administration (2EFI), was established in 
1927, in connection with an office designated Berlin NW 7 . To this 
was added the Economic Research Department (WIPO) in 1933• In 1933, a 
central offico for liaison with tho armed forces, called Vormittlungs- 

* y 

stelle W, was added. This office doalt with ouch matters as mobiliza¬ 
tion questions, military security, countor-intolligence, oocrot patents, 
and research for tho anaodforces. Each Sparto was roprosonted on its 
staff. 

Unliko the antipathetic attitude of American law toward central¬ 
ized control of affinitivo business enterprises, German law, end to a 
largo extent continental logal systuaa, encouragod combinations, some¬ 
times rendering them mandatory. Illustrative of this attitudo are tho 
following examples; 

A Konzern was a group of legally separate entities which wore, 
functionally, uxvdor uxd.fiod management. Farbon was somotioos roferred 
to as a Konzern, sinco it incited a nuebor of legally distinct enter¬ 
prises. 

A Kartoll (Cartol) was a contractual combination of indop undent 
business firms to eliminate competition and regulate markets. Most 
cartels wore international in character and seme of thorn wero world¬ 
wide in the scope of thoir operations, Sevoral American firms woro af¬ 
filiated with them end Farbon was a party to a large number of such 
agreements. 

A Syndlkat (Syndicate) was a more or less localized refinoment of 
tho cartel principle that maintained centralized control over produc¬ 
tion quotas and sales of certain specific products in Germany, Typical 
of these was the Stickstoff-Syndikat (nitrogen syndicate), of which 
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Farben was a loading member. 

Wo conclude this brief resune of Farben by noting the principal 
positions hold by tho several defendants in the firn, together with 
their affiliations with various political, govornoont&l, technical, arel 
professional groups, to which we have added a showing of the periods of 
time during which they have boon incarcerated in connection with the 
charges for wt'lch they have been on trial before this Tribunal. 

e 
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AM3R0S, otto ; Born 19 May 1901, Weiden, Bavaria. professor of Chemistry, 
1938-1945, member of Vorstand, Technical Connitteo, end Chemicals Co ra¬ 
ni t tee; chairman of 3 Farben cooaittoos in the chemical field; plant man¬ 
ager of 8 of the most important plants, including Buna-Auschwitz; member 
of control bodies in several Farbon units, including Francolor, 

Member of Nazi Party and German Labor Front; Military Economy Load¬ 
er; special consultant to chief of Reaea*-*«h and Development Department, 
Four-Year Plan; chiof of Spocial Coaaittoo "C" (Chemical Warfare), Main 
Coaaittee on powder and Explosives, Armament Supply Office; chief of a 
numb or of units in the Economic Group Chemical Industry. 

Detained in prison troa 17 January 1946 to 1 May 1946 and from 13 
Docombor 1946 to dato. 


1» Born 31 July 1885, Whylon, Badon. Eloctro-chomist. 
1938-1945 member of Voratand; 1937-1945 guost attendant and momber of 
Technical Coramittoo; chief of Works Coetolno Contral Germany and noitbor 
of Chocdoals Coaaittoo during semo periods; chiof of tho Bittorfold and 
Wolfon plants; raecbor of various Farben oontrol groups in Germany, Nor¬ 


way, Switzerland, end Spain. 

Meaner of Nazi party and German Labor Front; Military Economy Load¬ 
er; collaborator of Krauch in the Four-Yoar plan; chairman of technical 
coeedtteo for certain important products. Economic Group Chemical In¬ 


dustry. 

Detained in prison free 23 Juno 1947 to dato, 

BUETE FISCH. Heinrich : Bom 24 February 1894, Hanovor. Doctor of 
Engineering (physica-1-Checd.cnl). 1934-1938 deputy member of Vbrstand; 
1938-1945 full member of Vorstand; 1933-1938 member of Working Coaaittoo; 
1932-1938 guest attendant in Technical Coaaittee; 1938-1945 neither of 
Technical Coaaittee; 1938-1945 deputy chief of Sparte I (under Schneider); 
chief of the Leuna Works; chairman or member of control groups of many 
Farben concerns in the fields of chemicals, explosives, mining, synthe¬ 
tics, etc., in Germany, Poland, Austria, Czechoslovakia, Yugoslavia, 
Roumanian and Hungary. 

15651 


29 JuljMHC^3-2-Leonard 
COURT VI, CASS VI 



Member of Hinder Circle of Frionds; member of Nazi party and Gor¬ 
man Labor Front; Lieutenant Colonel of SS; member of NSKX and NSFK; 
member of National Socialist Bund of Technicians; collaborator of Krauch 
in the Foun-Iaar Plan; Production Cocci as loner for Oil, Ministry of Arm¬ 
aments; president of Technical Experts Cosnittee, International Nitro¬ 
gen Convention, etc. 

Detained in prison free 11 May 1945 to date. 

DUERRFSID, Walter: Bom 24 June 1899, Saarbruocken. Doctor of Engin¬ 
eering. Hot a member of the Vorstand nor of any committees; 1932 - 1941 
senior engineer of Leuna works; 1941-1944 Prokurist of Farben (a posi¬ 
tion analogous to attorney-in-fact) and chief of construction and in¬ 
stallation at the Auschwitz Plant; 1944-1945 director of Auschwitz 
Plant. 

1937-1945 member of Nazi Party; 1934-1945 member of German Labor 
Front; 1932-1945 member of National Socialist Flying Corps (Captain 
1943-1945); 1944-1945 district chairman for Upper Silesia, Economio 
Group Chemical Industry; 1918 received the Iron Cross, Class II; 1941 
War Service Cross Class II; 1944 War Service Cross Class I. 

Detainod in prison from 9 June 1945 to 17 June 1945 and from 5 
November 1945 to date. 

GAJEWSKI, Frttz : Born 13 October 1885, Pillau, East Prussia. Ph.D. in 
chemistry. 1931-1934 deputy member of Vorstand; 1934-1945 full merabor 
of Vorstand; 1929-1938 member of Working Coamittee; 1933-1945 meabor 
of Central Cccnlttoe; 1929-1945 aeaber of Technical Committee (first 
deputy chairman 1933-1945) 1929-1945 chief of Sparte III; 1931-1945 
chief of Works Combine Berlin; manager of Agfa plants; member of board 
in numerous other subsidiaries and affiliates, including DAG. 

Member of Nazi Party and German Labor Front; member of National 
Socialist Bund of German Technicians and of Reich Air-Raid Protection 
Bund; Military Econony Leader; member of several scientific and econom¬ 
ic groups. 

Detained in prison from 5 October 1945 to date. 
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GATTIN5AU, Heinrich ; Born 6 January 1905, Bucharest, Roumania, of Ger¬ 
man parents. Lawyer. Not a member of the Vorstand but member of Voi^- 
stand Working Comittee 1932-1935 and of Farben's Southeast Europe Com¬ 
mittee 1938-1945; 1934-1938 chief of Farben's Political Econony Depart- 
aent; officer or member of control groups in.a dozen Farben units and 
subsidiaries in Germany and southeastern Europe. 

1933-1934 Colonel in the SA; 1935-1945 member of Nazi Party; 193k- 
1945 supporting mooter of National Socialist Motor Corps, 1934-1945 
member of German Labor Front and National Socialist Welfare Organize- 
tion; center of Council for Propaganda of German Economy; member of 
Committee for Southeast Europe of the Economic Group Chemical Indus¬ 
try; holder of Cross for Distinguished Service Class I and II. 

Detained in prison from 11 October 1945 to 6 August 1946 and from 
11 October 1946 to date. 

HAEFLIGSR. Paul; A Swiss national, born 19 Novoabor 1886, Stoffiaburg, 
Canton Bern, Switzerland. Cocsaorcial school graduato. Retains hio 
Sr'sa citizenship and served as honorary Swiss consul in Frankfurt from 
1934-1938; acquired German citizenship in 1941 and relinquished it in 
1946. 1926-1938 deputy member of Vorstand; 1938-1945 full merabor of 
Vorstand; 1937-1945 member of Coccorcial Committee; 1938-1945 moobor of 
Chemicals Comaittee; 1944-1945 vice-chairman and deputy chief for met¬ 
als of Saloa Combine Chemicals; member of Farben's Southeast Europe, 

East Asia, sni Bast Coardtteea. Chairman or mombor of control groups in 
several Farben units, including concerns in Germany, Austria, Czechoslo¬ 
vakia, Norway and Italy, 

Was not a member of the Nazi Party but was a member of the German 
Labor Front. 

Detained in prison f*om 11 May 1945 to 30 Soptecber 1945 and from 
3 May 1947 to date. 

VON PER K5YDE. Erich ; Bern 1 May 1900, Hong Kong, China, of German par¬ 
ents, Doctor in agriculture. Novor a member of the Vorstand or any 
comittees; 1939-1945 ■Hendlungsbevellmaechtigter" with Farben (literally, 
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a "person authorized to act" as distinguished from a "Prokurist" or gen¬ 
eral attorney-in-fact); 1936-1940 attached to Farben's Economic policy 
Department, Berlin N7f 7; 193&-1940 counter-intelligence agent for Berlin 
NW 7, and for a short period deputy to Schneider as chief of Farben's 
Counter-Intelligence Branch, High Coaaand of the Armed Forces, 

1937-1945 member of Nazi Party; 1934-1945 master of German Labor 
Front and member of the Reitor (mounted) SS (Captain 1940-1945) 1942- 
1945 attached to the Military Economy and Araamont Office, Gernan High 
Command, • y 

Detained in prison from 28 April 1947 to date, 

HCERLBIN. Heinrich; Born 5 Juno 1883, Wondolshoim, Rhine Hosso, Pro- 
fossor of chemistry, 1926-1931 doputy noobor of Vorstand; 1931-1945 
full mambor of Vorstand; 1931-1938 member of Working Conmittoo; 1933- 
1945 moobor of Contral Cocndttee 1931-1945 member of Technical Commit¬ 
tee (second deputy chairmen 1933-1945); 1930-1945 chairman of Pharma¬ 
ceutical Committee; manager of Blberfold plant, 

Moobor of Nazi party, Gorman Labor Front, National Socialist Bund 
of German Technicians; mcrabo- of Roich Hoalth Council; officor or moa>- 
bor of sevorol scientific bodios. 

Detained in prison from 16 August 1945 to date, 

ILGNER, yaa; Born 28 Juno 1899, Bioboshoim, Hosso. Doctor of politi¬ 
cal scienco. 1934-1938 doputy member of Vorstand; 1938-1945 full mem¬ 
ber of Vorstand; 1933-1938 moobor of Working Coaaitteo; 1937-1945 mem¬ 
ber of CocBorcial Cocaaittee; 1926-1945 chiof of Far ben'a Berlin NW 7 
office; chairman of Southeast Comittoo; manager of Schkopau Buna Works, 
deputy manager of Acooniakwerk Merseburg; officer or member of central 
groups of 14 concerns in 7 countries, including American I.G. Chemical 

* e » 

Corporation, New York* 

1937 member of Nazi party; necbor of German Labor Front, NSKK, 
National Socialist Reich Soldier's Bund; Military Economy Leader; chair¬ 
man or member of 7 advisory cocnittoos to the government; officor or mem¬ 
ber of 41 chambers of ooscerce and economic associations and of 21 
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societies and clubs in Germany and abroad; holder of a half-dozen decor¬ 
ations from World War I, including the Iron Cross and Hosse Modal for 
Bravery, and of orders of distinction froa various other governments. 

Detained in prison free 7 April 1945 to date. 

JAEHKE, Friedrich: Born 24 October 1879, Neuss, Germany, Dipl. En¬ 

gineer. 1934-1938 deputy camber of Vorstend; 1938-1945 full meobor of 
Vorstend and Briber of Technical Coccittoe (guost attendant since 1926); 
1938-1945 deputy chief of Works Coabino Main Valley; chairman of the 
Farbon Technical Commission; chief of engineering department of Hoochat 
plant; member of control boards of several Pcrben units. 

Moobor of Nazi party and Gorman Labor Front; Military Economy 
Loader; member of Groator Advisory Council, Reich Group Industry; membor 
of Presidium of Gerarn Standardizing Cocoittoe; chief of Technical Com¬ 
mittee, Trado Association of tho Chomical Industry. 

Detained in prison from 18 April 1947 to date. 
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VON KNIERIEIi. August : Born 11 August 1887, Riga, I«tvia. lawyer* 
1926-1931 deputy member of Vorstand; 1931-1945 full mocker of Vorstand, 
and occasional guest attendant at meetings of Aufsichtsrat; 1933^-1938 
member of forking Coexaittee; 1938-1945 member of Central Conmittee; 
1931-1945 guest attendant at meetings of Technical Conmittee; 1943-1945 
chairman of Legal Cocmittee and Patent Commission; self-styled "princi¬ 
pal attorney" of Farben; member of board in several Farben units and in 
ttw> Dutchr-firns at The Hague. 

0 0 

Member of Nazi Party, German Labor Front, National Socialist Lawyers* 

Association; member of 4 comcdttoes and several sub-conraittoes of Reioh 

0 0 • 0 0 
Group Industry dealing with law, patents,trademarks, marked regulation, 

etc.; manbor of a large number of professional associations. 

Dotained in prison fraa 7 April 1945 to date. 

0 0 

KRAUCH Carl ; Bom 7 April 1887, Darmstadt, Go many. Doctor of natural 

0 

science, professor of Chemistry. Member of Vorstand and of its Control 
Coooittoe; meeber and chairman of Aufsichtsrat 1940-1945; chief of 
Spirte I 1929-1938; chiof of Berlin Liaison Office (Verndttlungsstolle w); 
ocobor of the board in a number of major Farben subsidiaries and affi¬ 
liates, including the Ford Works at Cologne. 

In April 1936 placed in charge of the Resoaroh and Development Depart¬ 
ment for Raw Materials and Foreign Currency on Gooringis staff; °ctober 

1936 in charge of Research and Development Department in the Office of 

0 

Geraan Raw Materials and Synthetics, under the Four^-Yoar Plan; July 1938 
1945 Plenipotentiary General for Special Questions of Chemical Production; 
December 1939 Commissioner for Economic Development under Four^-Year Plan; 
1938-1945 Military Econoey Leader; member of Directorate, Reich Research 
Council. 

1937, member of Maxi Party; member of K3FK; member of German Labor 
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Front. 

Detained in orison fraa 3 Septcrfcer 1946 to date. 

* 0 

KUEHNE, Hans : Born 3 June 1980, Magdeburg, Gomany. Chemist. 1926 
1945 member of Vorstand and of working Cosnittoe until 1938; 1925-1945 
ceabor of Technical Comittee; 1933-1945 chief of Works Combine lower 
Rhino; 1926-1945 neabor of Chemicals Ccnciittoo; plant loador of Lovorkuaon 
plant; officor or noaber of Aufsichtsrat in numerous Farben concoms with¬ 
in Germany and 8 in 5 other countries. y 

Becamo a member of the Kaai Party in 1933 but was axpollod shortly 
thereafter and not reinstated until 1937; mentor of Gorman Labor Front; 

• 0 

a an be r of groups in ooonomic, cocnorcial, and labor officoa of tho Roioh 
and Local governments. 

Dotairwd in prison from 29 April 1947 to dato. 

^ • 

PIGLm. Hans t Born 4 Deccrbor 1900, Frankfurt/) !ain. Doctor of politi¬ 
cal soionco. Not a moobor of thoVorstand; 1928 1945 Prokurist (with titlo 
of "Director"); 1934-19&5 mmabor of Cocnorcial Commit too; 1938-1945 monbor 
of Dyostuffa Application Ccmcdttoo; 1934-1945 chief of Salos Dopartmont 
Dyestuffs for Hungary, RoOmania, Yugoslavia, CrochoSlovakia, Austria, GrooOo 

00 0 

Bulgaria, Turkey, tho Near East, and Africa; 1939-1945 monbor of Farbon's 

Southoast Europo Committee; 1942-1944 moafaor of Coaajroial Coumittoo of 
0 • 

Fraaoolor, Paris. 

1939-1945 noefcer of Nazi Party; 1934-1945 acmbor of German Labor Front; 

1938-1939 Roich Eoonoaics Ministry camissionor for Aussig-Falkonau fac- 
0 * 

torios, Czechoslovakia, and annagor of said plants, and monbor of tho Ad- 

0 

visory Counail of tho Aufsichtsrat, 1939-1945* 

Detained in prisen from 11 July 1945 to 6 October 1945 and f ran 
18 April 1947 to dato. 

IAUTS?SCHIABGEB, Carl : Born 27 February 1888, Karlsruho, Baden. Do 0 tor 
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of gedicino, doctor of chemical engineering, professor of pharmacy, hono- 

4 

rary sonator (rogont) of tho University of Marburg, foraorly scientific 
assistant at tho Physiological Instituto of tho Univorsity of Hoidolborg 
and thj Pharmacological Instituto of the Univorsity of Freiburg in Brois- 
gau. 1931-1938 do ruty nenbor of Vorstand; 1938-1945 full moebor of Vor- 

0 0 

stand, raambor of Tochnical Cccmitteo, and chief of Works Combine Main 
Valley; 1926-1945 nenbor of Phamaccuticals Coemittoo; plant leader of 

• 4 4 

Hoochst plant; participant in Pharmaceutical, Sciontifio, and Main Confo- 
rorros of Farbon. 

1938-1945 metabor of Nasi Party* 1984-1945 membor of Gorman Labor Front 
1942-1945 Military Economy Loador; member of various scientific and rosoaroh 
organizations. 

Dotainod in prison from 11 December 1946 to date. 

MANN. Wilhelm t Bom 4 A pril 1894, Wupportal-Elborfold. Cocmorcial 
school greduato. 1931-1934 deputy txabor of Vorstand; 1934-1945 full mem¬ 
ber of Vorstand; 1931-1938 ncrabor of Working Cosmittoo; 1937-1945 mombor 
of Cocancrcial Condttoo; 1931-1945 Chief of Sales Conbino Phamabouticals; 
1926-1945 mcobor of Farbcn Phamacouticals Ccccdttoo; ohaiman of East 
Asia Camdttoo; official or nenbor of numerous control groups in Farbon 
corcoms (including chairmanship in "EEGE5CH"). 

Uccbor of Nazi Party; noabor of SA with rank of lioutonant; member 
of Gorman Labor Front; Roich Econcede Judge; nembor of Groator Advisory 
c ouncil, Roich Group Industry; canbor of cony sciontifio organizations. 

Detained in prison free 19 Soptenbor 1945 to 16 October 1945 and 
fron 26 March 1947 to date.. 

4 * 

y 

TER 1EZR. Fritz : Bron 4 July 1884, Uordingan, Iowor Rhino. Ph. D. in 
chonistry. 1926-1945 monbor of Vorstand; 1926-1938 member of Working 
Coaaittco; 1933-1945 noafcor of Contra! Cocxdttoo; 1925-1945 menbor of Toch¬ 


nical Comittce (chairman 1933-1945); 1929-1945 chief of Spartc II, 
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1936- 1945 technical roprosentativo on Dyestuffs Coenittoo; officer or com- 

* * 

ber of control groups of numerous Farben units, aubsidiarios end affillet 03 , 

# « * * 

including Francolor, Paris, as will as concerns in l$a3y, Spain, Switzor- 

0 

land, and tho United States. 

Uonbor of Nazi party and Goman ^bor Front; liilitary Fconomy Tnador; 
raoobor of Hationcl Socialist Bund of Goman Technicians; oonmissionor for 
Italy of tho Roich llinistry for Arnaoont and War Production; manbor of 

s * 

Economic Group Chcnical Industry, holding several offi'oial positions and 

titloa; manbor of numerous tochnical and aciontific bodioa. 

Detained in prison fron 7 Juno 1945 to dato. 

* * 

OS TER. Hoinrioh : Bom 9 May 1878, Strasbourg, Alsaco-lnrraino. Doc- 
tor of philosophy (chordstry). 1928-1931 deputy manbor of Vorstand; 
1931-1945 full naabor of Vor stand; 1929-1938 aoabor of Working Comraittoo; 

1937- 1945 nonbor of Coemrcial Coccittoo; 1930-1945 managor of Nitrogon 
Syndicato; menbor of B\st Asia Coenittoo and chiof of Farbon'a salos 01 ^ 
ganiration for nitrogon and oil; member of sovoral control groups in 

0 * + • 

Germany, Austria, Norway, and Yugoslavia. 

Meabor of Nazi Party; supporting ooabor of SS Roitorstura (nountod 
unit); manbor of Goman *«bor Front; chiof or mcabor of various sections 
of official or quasi-official bodies. During World YJnr I rocoivod tho Iron 
Cross and sovoral stato decorations. During World Yfcr II rocoivod tho War 
Scrvico Cross, 

Dotainod in prison free 31 December 1946 to dato. 

0 

SCHMITZ. Homann : Born 1 'January 1881, Essen/Ruhr. C oncorcial collo- 

• 0 

go graduate, no dogroo. 1925-1965 nonbor of Vorstand; 1930-1945 mombor of 
Central Coenittoo; 1935-1945 chaiman of Vorstand and guost attondant at 
acotings of Aufsichtsrat; 1929019W) chaiman of tho board, I.G. Chondo 

0 * 

Basel, Switzerland; 1937-1939 chaiman of tho board, American I.G. Choraical 
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Corp., Now York; chairman of Aufsichtsrat, DAG (fonaorly Alfrod Nobol 

0 / 

& Co.); ocabor of Aufaichtsrat, Priodrich Krupp A.G.; Bsson; chairman 
or cccbcr of control groups in sovoral other subsidiary and affiliated 
For ben concerns, 

1933 noober of Roichstag; chairman of tho Currency Conrrittoo of tho 

0 

Roichsbank; naabor of board of diroctors. Bank of International Sottlo- 

0 # 0 

nents; Basel; nonbor of Comitteo of Sovon, Gorman Gold Discount Bank, 
Borlin; noasbor or chairman of control groups In sovoral .rthor financial 
institutions, ^ombor of Ccendttoo of Exports on Raw Materials quostions; 
morabor of Select Advisory Council, Roich Group Industry; Military Economy 
Loador. 

Do tainod in prison from 7 April 1945 to dato. 

0 0 

SCHNEIDER. Christian : Born 19 No vector 1887, Kulmbaoh, Bavaria. Cho- 

miat. 1928-1937 doputy member of Vorstond; 1938-1945 full nocabor of Vor- 

atand and of Control Conaittoo; 1937-1938 nonbor of Working Commit too; 

0 

1929-1938 guost attondant at mootings ofTochnical Cocmittoo, full mombor 
1938-1945; 1938-1945 chiof of Sparto I; 1937-1945 ohiof of plant loodors 
and chiof countor-intolligonco ogont of Voraittlungsstollo W; monGgnr 

of Aaroniakwork Ilorsoburg; chiof of Farbon's Central Porsonnol Dopart— 

nont; nxnbor of control fcodios of sovoral Farbon units. 

k cc±>or of Nazi Party; supporting nonbor of SS; mcobor of Goman X«bor 

0 

Front; member of Advisory Council, Economic Group Chemical Industry; 

0 

mercer of Exports Coccdtteo, Roich Trustoo of Labor. 

Dotainod in prison free 6 Fobruary 1947 Jo dato; 

* 

TON SCHNITZU?., Georg : Bom 28 Octobor 1884, Cologne, lawyer. 1926-1945 
member of Vorstand; 1926-1938 oeraber of Working Coredttoe; 1930-1945 morabor 
of Central Cocsdttoo; 1929-1945 guest attendant of Tochnical Committoo; 

1937-1945 chairman of Commercial C ore dttoo; 1930-1945 chiof of Dyestuffs 
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Sales Cccbino; various periods bat ween 1926 and 1945, nanbor of othor 
Farben comittee, otc. 

Hanbor of Nazi Party; Captain of SA ("Sturmabtoilung" of tho Nazi 
Party); member of Goman Labor Front; member of Nazi Automobile Associa¬ 
tion (part of tho SA); Military Econocy Leader; member of Greater Advisory 
* # 

Council, Roich Group Industry; deputy chairman. Economic Group Chemical 

* * 

Industry; vice-prAsidont, Court of Arbitration, International. Chambor of 

* 

Coaaorco; chainaan. Council for Propaganda of German Econoqy; chairman 
of Aufsichtsrot, Chemise he fforke Aussig-Falkcnau, Auasig, Czechoslovakia; 
member of Aufsichtsrot, Froncolor, Paris; officer or mentor of Aufsichtsrat 
of otter Farben affiliates in Spain and Italy. 

Dotal red in prison from 7 Bay 1945 to date. 

* 

WR3TZR. Xar it Bom 2 Decorfcor 1900, Stuttgart. Doctor of chemistry. 

For a brief period assistant in tho Institute for Inosganio Chemistry 
and Chemical Technology at Stuttgart Polytochnic. 1936-1945 member of 

0 * 

Vorstand, Technical. Commit too, and Chooicals Conrdttoo; 1940-1945 chiof 
of Works Coobino Uppor Rhino; chairmen of Inorganics Corxaittoo and Plant 
Leador of tho Oppau plant, Ludtdgshafon; mcobor of Aufsichtsrat in sovorol . 
Farben concoms. 

K»bor of Nazi Party and Gorman labor Front; Military Economy Loador; 

0 

collaborator of Krauch in tho Four-Year Plan, Offico for Goman Raw Mate¬ 
rials and Synthotios; acting vico-chaiman of Presidium, Econondc Group 
* 

c hondcal Industry, and chief of chairman of its Technical Coamittoo; Sub- 
Group for Sulphur and Sulphur Compounds; holder of tho Knight*s Cross of 
tho '^vr Ifcrit Cross. 

Detained in prison from 25 April 1947 fco dato. 
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THE PRESIDENT: 

COQRS ONE AH) FIVE 

Counts One and Five of the Indictment are predicatod on the same 
facta and involve the same evidence. Theao two Counts will, therefore, 
be considered together* 

Count One consists of eighty-five paragraphs. The criminal charge 
is contained in paragraphs one, two, and eighty-five. The ether para¬ 
graphs aro in the nature of a bill of particulars. We quote the three 
charging paragraphs: 

■1. All of the defendants, acting through the instrument¬ 
ality of Farben and otherwise, with divers other persons 
during a period of yoars preceding 8 May 1945, participated 
in the planning, preparation, initiation, and waging of wars 
of aggression and invasions of other countries, which wars 
of aggression and invasions wero alos in violation of inter¬ 
national laws and treaties. All of the defendants held high 
positions in tho financial, industrial and economic lifo of 
Germany and committed these Crimea against Peaco, as defined 
by Article II of Control Council Law Ho. 10, in that thoy 
wore principals in, accessories to, ordered, abetted, took a 
consenting part in, wore connected with plans and onterprisos 
involving, and wire members of organizations or groups, inclu¬ 
ding Farben, l.hich »ro connected with the commission of said 
crimes. 

"2. The invasions and wars of aggrossion referred to in the 
preceding paragraph wire as follows: Against Austria, 12 
March 1937; again Czechoslovakia, 1 October 1938 and 15 March 
1939; against Poland 1 September 1939; against the United 
Kingdom and France, 3 September 1939; against Denmark and 
Norway, 9 Ajril 1940, against Belgium, the Netherlands and 
Luxembourg, 10 May 1940, against lugoslavia and Greece, 6 
April 1941; against the 0.S.S.R., 22 June 1941, and against 
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the United States of America, II December 1961. 

"85. The a*.-a and conduct sot forth in this count were 
comnitted by tho dofondants unlawfully, wilfully and 
knowingly, and constitute violations of international 
laws, treatios, agree*, is and assurances, and of Arti¬ 
cle II of Control Council Law Mo. 10." 

Count Five is predicated on the acts set forth in Counts Ono, Two, 
and Three, and charges that: 

"11,6. All tho defendants, acting through the instrumen¬ 
tality of Parben and otherwise, with divora other persons, 
during a period of years preceding 8 May 1965, participa¬ 
ted as loaders, organizors, instigators and accomplices 
in tho formulation and exocution of a cocoon plan or con¬ 
spiracy to cooait, or which involvod tho commission of 
Crimes against poaco, (including tho acts constituting 
War Crimoa and Crimea against Humanity, which woro coarait- 
tod as an integral port of such Crimes gainst Poaco) as 
defined by Control Council Law Ho. 10, and aro individual¬ 
ly rosponsiblo for thoir own acta and for all acts connit- 


tod by any persona in the axecution of such 
or conspiracy. 


n plan 


"147. The acts and conduct of tho defendants sot forth in 
Counts One, Two and Three of this Indictment formod a part 
of said cocoon plan or conspiracy and all of tho allega¬ 
tions made in said Counts are incorporated in this Count." 

At the close of the Prosecution's evidonco tho defondants movod 
for a finding of Mot Guilty with respect to the charges end particulars 
under Counts One end Five. This motion questioned the sufficiency of 
the evidence with respect to oach of the criminal acts charged in tho 
challenged Counts. The Tribunal decidod to withhold ruling on tho mo¬ 
tion until final judgment. This Judgment, although embracing a con¬ 
sideration of all of the evidenco for both Prosecution and Defenso, 
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will effectively and automatically dispose of that nation. 

Control Council Law So. 10, as stated in its preamble, was promul¬ 
gated "In order to give offect to the teres of the Moscow Declaration 
of 30 October 1943, »d tho London Agreement of 8 August 1945, and tho 
Charter issuod pursuant theroto and in order to establish a uniform le¬ 
gal basis in Germany for tho prosecution of war criminals and other sim¬ 
ilar offenders, othor than thoso dealt with by tho International Mil¬ 
itary Tribunal." In Artiolo 1, the Moscow Declaration and tho London 
Agreement arc made integral parts of tho law. In keeping with the pur- 
poao thus expressed, wo have do tominod that Control Council Law No. 

10 cannot bo made the basis of a determination of guilt for acts or con¬ 
duct that would not have boon criminal under tho law as it oxistod at 
the time of tho rendition of tho Judgment by tho IlfT in tho case of 
United States of America vs Hermann Wilhelm Gooring, ot al. That well-- 
considered Judgment is basic and persuasive precodent as to all mattors 
determined tho rein. In the QfT case. Count Two boars a marked similar¬ 
ity to Count Ono in this caao. Count Ono of that caeo is similar to 
our Count Fivo. Rogarding thoso Counts tho Dfr said: 

"Count Ooo charges tho common plan or conopiracy. Count 
Two charges tho planning and waging of war. Tho samo ov- 
idonce has boon introduced to support both counts. Wo 
shall thoreforo discuss both counts together, as thoy are 
in substance tho sreso, 

"But in the opinion of tho Tribunal tho conspiracy must 
be clearly outlinod in its criminal purposo. It must not 
be too far reaxjvcd from tho time of decision and of action. 

The planning, to bo criminal, mst not rost merely on tho 
declarations of r. party .program, such as are found in tho 
twenty-five points of the Nazi party, announced in 1920, or 
the political affirmations expressed in "Mein Kwnpf in 
lator years. Tho Tribunal oust examine whether a concrete 
plan to mge war existed, and dotomir.e the participants in 
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that concrete plan. 

"It is immaterial to consider Aether a single conspir¬ 
acy to the extent and ovor the time set out in the indict-- 
cent has been conclusively proved. Continued planning, 
with aggressive war as the objective, has been established 
beyond a doubt# 

"The Tribunal will therefore disregard the charges in Count 

Ono that the defondants conspired to eosmit war crimes and 

crimes against humanity, and will consider only the common 

plan to prepare, initiato, and wage aggrossive war." 

In passing Judgment upon the several defendants with respect to 

tho common plan or conspiracy charged by Count Ono and the chargon of 

planning and waging aggrossivo war as charged by Count Two, the IMT 

made thoso observations concerningj 

KALTSNBRUNNER — Indicted and found Not Guilty undor 
Count One. 

"Tho Anschluss, although it was an aggressivo act, is not 
chargod as an aggressivo war, and tho evidence against 
Kaltenbrunner under Count Ono doos not, in tho opinion of 
tho Tribunal, show his direct participation in any plan to 

e • 

wago such a war." 

FRANK — Indicted and found Not Guilty undor Count Ono. 

"The evidence has not satisfied tho Tribunal that Frank was 
sufficiently connected with the common plan to wage aggres¬ 
sive war to allow tho Tribunal to convict him on Count Ono." 
FRICK — indicted under Cotints One and Two. Found Hot 
Guilty on Count One, Guilty on Count Two, 

"Before the date of the Austrian aggression Frick i«s con¬ 
cerned only with domestic administration within the Reich. 

The evidence does not show that he participated in any of 
the conferences at which Hitler outlined his aggressive in¬ 
tentions. Consequently, the Tribunal takes tho view that 
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Frick was not a —bar of the cocson plap or conspiracy to 
wage aggressive war as defined in this Judgnent... .Perfora- 
ing his allotted dutiqs, Prick devised an administrative 
organization in accordance with wartime standards. Accord¬ 
ing to his own statement, this was actually put into oper¬ 
ation after Germany decided to adopt a policy of war." 

STREICHSt — Indicted and found Not Guilty under Count 
One. 

"Thoro is no evidence to show that he was ever within Hit¬ 
ler's inner drdo of advisers; nor during his career was 
ha closoly connoctod with the formulation of the policies 
which led to war. Ho was never present, for example, at 
any of the important conferences when Hitler explained his 
decisions to his loaders. Although ho was a Gauloitor, 
there is no evidonco to prove that ho had knowledge of 
thoso policies. In the opinion of the Tribunal, tho ev¬ 
idence fails to establish hie connection with tho con¬ 
spiracy or common plan to wago aggressivo war as that 
conspiracy has been olsowhore dofined in this Judgment." 

FUNK — Indicted under Counts One and Iwo. Found 
Not Guilty on Count Ono; Guilty on Count 

Two. 

"Funk was not one of tho loading figures in originating 
tho Nazi plans for aggressive war. His activity in tho 
economic sphere was undor tho supervision of Goering as 
plenipotentiary General of the Four Tear Plan. He did, 
however, participate in tho economic preparation for 
certain of tho eggrossivo wars, notably those against 
Poland and the Soviet Union, but his guilt can be ade¬ 
quately <toalt with under Count Two of the Indictment. 

In spite of the fact that he occupied important offi¬ 
cial positions. Funk was never a dominant figure in the 
various programs in which he participated. This is a 
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mitigating fact of which the Tribunal takes notice." 

SCHACHT — Indicted and found Not Guilty under Counts 
One and Two. 

"It is clear that Schacbt was a contral figure in Germany's 
rearmament program, and the steps which he took, particular¬ 
ly in the early days of the Nazi regime, *re responsible 
for Nazi Germany's rapid rise as a military power. 

But rearmament of itself is not criminal undor the Charter, 
To be a crime against peace under Article 6 of tho Charter, 
it must be shown that Schacht carried out this rearmament 
as part of the Nazi plena to wago aggrosoivo wer. 

"Schacht was not involved in tho planning of any of tho 
apocific wars of aggrossion charged in Count Two. His par¬ 
ticipation in tho occupation of Austria and the Sudotonlrnd 
(neither of which are charged as aggressivo wars) was on 
such a limited basis that it does not amount to participa¬ 
tion in tho coonon plan charged in Count One. He was 
clearly not one of the inner circle around Hitler, which 
was most closely involved with this cocoon plan." 

DOENITZ — Indictod under Counts Ono and Two. Found 
Not Guilty on Count One; Guilty on Count 
Two. 

"Although Doenitz built and trained the Gorman U-boat arm, 
the evidence does not show he was privy to tho conspiracy 
to wage aggressive wars or that he properad end initiated 
such wars. He was a line officor performing strictly tao- 
ticel duties. Ho was not present at tho important confer¬ 
ences when plans for aggressive wars wore announced, and 
there is no evidence he was informed about the decisions 
reached thore....in the view of the Tribunal, tho evidence 
shows that Doenitz was active in waging aggressive war." 

VON SCHIRACH — Indicted and found Not Guilty undor 
Count One. 

"Despite the warlike naturo of the activities of the Hitler 
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Jugend, however, it does not appear th;Von Schirach was 
involved In the development of Hitler's plan for terri¬ 
torial expansion by Mans of aggressive war, or that he 
participated in tho planning or preparation of any of the 
wars of aggression." 

SAUCKEL — Indicted and found Not Guilty under Counts 
One and Two. • 

"The evidence has not satisfied the Tribunal that Sauckol 
was sufficiently connected with tho cocoon plan to .wage 
aggressive war or sufficiently involved in the planning -or 
waging of the aggressive wars to allow the Tribunal to con¬ 
vict him on Counts Ono or Two." 

VON PAPEH — Indicted md found Not Guilty under Counts 
One and Two. 

"Thoro is no evidence that ho was a party to tho plans undor 
which the occupation of Austria was a step in tho direction 
of further aggrossiv.e action, or even that he participated 
in plans to occupy Austria by sggrossive war if nocossary. 
But it is not established beyond a reasonable doubt that 
this was the purpose of his activity, and theroforo the 
Tribunal cannot hold that ho ms a party to tho conmon plan 
charged in Count Ono or participated in the planning of tho 
aggressive tarn charged undor Count Two." 

SPSZR — Indicted and Found Not Guilty undor Counts 
One end Two. 

"The Tribunal ie of the opinion that Speer's activities do 
not amount to initiating, planning, or preparing wars of 
aggrossion, or of conspiring to that end. He became the 
head of the armament industry well after all of the wars 
had been cocmervced and were under way. His activities 
in charge of Goman armament production woro in aid of 
the war effort in the seme wey that other productive 
enterprises aid in the waging of war; but the Tribunal is 
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not prepared to find that such activities involve erv- 
gaging in the comon plan to wage eggre:-'ve war as 
charged under Count One or waging aggressive war as 
charged under Count Two." 

FRITZSCHS — Indicted and found Not Guilty under 
Count One. 

"Never did he achieve sufficient stature to attent the 
planning conferences which led to aggressive war; in- 
doed according to his own uncontradieted testimony ho 
novor ovon had a conversation with Hitlor. Nor is^ 
thoro any showing that he was informed of the decisions 
taken at those conferences. His activities cannot be 
said to bo thoso which fall within tho definition of 
tho Common plan to wago aggressive war as alroady set 
forth in this Judgment.....It appears that Fritzscho 
some time a mode strong statements of a propagandists 
nature in his broadcasts. But the Tribunal is not 
preparod to hold that thoy wero intondod to Incite tho 
Gorman pooplo to coecdt atrocitios on conquorod pooplos, 
and ho cannot bo hold to havo boon a participant in tho 
crimos charged. His aim was rather to arouso popular 
sentiment in support of Hitler and the Goman war ef¬ 
fort." 

BCfiMANN — Indicted and found Not Guilty under 
Count One. 

"The evidonee doos not show that Boraann knew of Hitler »s 
plans to propare, initiate, or wage aggressive wars. Ho 
attended nono of tho important conferences when Hitler ro- 
vealod piece by piece those plans for aggression. Nor can 
knowledge bo conclusively inforrod from tho positions ho 
held. It was only when he became head of the Party Chan¬ 
cellory in 1941, and later in 1943 secretary to tho Fuehrer 
when he attended many of Hitler's conferences, that his 


15669 



29 July-M-lC*-5-9-Schwab 
COURT VI, CASS 71 

positions gave him the necessary eccess. Under the view 
stated elsewhere which tho Tribunal has taken of tho con¬ 
spiracy to wage aggrossivo war, there is not sufficient 
evidence to bring Boraann within tho scope of Count One," 

From the foregoing it appears that tho D£T approached a finding 
of guilty of any dofondant under the charges of participation in a 
conmon plan or conspiracy or planning and waging aggrossivo war with 
great caution. It oado findings of guilty under Counts Ono and Two 
only where tho evidence of both knowledge and active participation 
was conclusive. No dofondant was convicted undor tho charge of par¬ 
ticipating in the common plan or conspiracy unloss he was, as was tho 
Dofondant Hess, in such doso relationship with Hitler that ho must 
havo been informed of Hitler's aggressive plans and took action to 
carry them out or attended at least one of the four secret mootings 
at which Hitler disclosed his plans for aggrossivo mr, Tho DfT 
Judgment lists these mootings as having taken j&aco on 5 Novombor 
1937, 23 May 1939, 22 August 1939, and 23 Novombor 1939. 

It is important to note hore that Hitler's public uttornncoe dif¬ 
fered widoly from his aocrot disclosures made at those mootings. 

Cocoon Knowledge : 

During the early stagor of the trial the prosecution spent con¬ 
siderable time in attempting to establish that for some time prior to 
the outbreak of war thoro existed in Germany public or common know¬ 
ledge of Hitler's intontion to wage aggressive war. It introduced in 
evidence excerpts from tho program of the Nasi Party and from Hitler's 
book Mein Keapf . 

Prosecution's Exhibit 4 is a summarisation of the program of tho 
KSDAP published in 1941 in the National Socialistic Tear Book. This 
program was proclaimed on 24 February 1920 and remained unaltored down 
to 1941. The summarization consists of twenty-five points. He quoto 
those dealing with military end foreign policy. 
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"1) We decani the unification of all Germans in 
the greater Germany on the basis 0 f the fight of 
self-determination of peoplis. 

"2) we demand equality of rights for the German 
people in respect to the other nations; abroga¬ 
tions of the peace treaties of Versailles and St. 
Germain. 

"3) We demand land and territory (colonies) for 
the suatenanco of our people, and coloniration 
for our surplus population." 

"12) In consideration of the sonstroua sacri¬ 
fice in property and blood that each war doaandu 
of the people, personal enrichment through a war 
taiat be designated as a crime against the poople. 
Therefore wo demand the total confiscation of all 


war profits." 


"22) Wo demand abolition of the mercenary troops 
and formation of a national arqy.U 
Much more belligorent in tone are the etcorpts from Uoln gampf. 
the basic thooo of which was that the frontiers of tho Roich should om- 
braco all Gormans. Of this book the UfT saidr 


"Mein Kaapf is not to be regarded as a more lit¬ 
erary oxercise, nor as an inflexible policy or 
plan incapable of modification. 


"Ita importance lies in the unmistakable atti¬ 
tude of aggression revealed throughout Its 
pages." 

This book had a circulation throughout Germany of ovor six million cop¬ 
ies. We must bear in mind, however, that it was written by Hitler the 
politician, before his party came to powor. It is consistent with 
statements that he made to his imediate circle of confidants and plot¬ 
ters, tut it is entirely inconsistent with his many speeches and 


15671 


29 July-iMGf-5-U-Schwab 

COURT VI, CASS VI 

proclamations nade a a head of the Reich for public consumption. Sons 
of t heao wo will now consider. 
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Two thoughts permeated Hitler's public utterances from Cconun- 
180 and love of peace. On 17 May 1933, in addressing the German 
RoichstaB, he stressed the futility of violancc as a medium for inprov¬ 
ing the conditions of Germany and Europe and assorted that such vio 
lencc would necessarily cause a collapse of the social and political 
order and would result in Corrmnisn. He then said that Germany "is 
also entirely ready to renounce all offensive weapons of every sort 
if the armed nations, on their sids, will destroy ttfeir offensive 
weapons within a specified period, and if their use is forbidden by 

an international convention.Germany is at all times prepared 

to renounce offensive weapons if tho rest of the world does the samo. 
Germany is prepared to agree toxany solemn pact of non-aggression 
bocauso sho down not think of attacking but only of acquiring sccuri- 


On lii October 1933, Hitler announced the withdrawal of Oonanny 
free tho Loaguo of Nations in a radio opooch fillod with protesta¬ 
tions of tho friendly intentions of the Roich and his governments's 
dovoticn to tho causo of pcaco. Many similar passages are to be found 
in his public utterances and proclamations down to and including tho 
announcement of the Four-Tear-Plan. 

The Four-Tear Plan, according to tho Prosocution's version of 
the ovidonco, was dosigr.ad to rearm and rebuild Germany, militarily, 
and economically, for tho purposo of waging aggressive war, and 
tho part played by the defondants in tho execution of that plan is 
relied upon as a strong cireuastanco tending to show their wilful 
participation in Hitler's plans for aggressive war. The Four-Tear 
Plan was announced to the German public and the world by Hitler's 
speech of 9 September 1936, delivered at a Nasi Party Rally at 
Numberg. 5fc first reviewed in exaggerated fashion tho accomplish¬ 
ments of Germany in tho cconcoic field since his rise to power, 

& then launched into an outline of an ambitious program to further 
rehabilitate and strengthen Germany in the ensuing four years, ife 
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regained the people in demagogic style that ho had already procured 
for then increased employment, bettor highways, more automobiles, 
stable curroncy, nore cdistant food supply, and increased production 
in various fields through German skill and through the development 
of chemical, mining, and other industries. Ha Justified the incroase 
in Germany's armed forces upon tho ground that this was necessary 
and in proportion to the increasing dangers surrounding Goto any. 
ffe then said: "The German people, however, has no othor wiwh than 
to live in peace and friendhhip with all those whQ.-want tho peaco 
and who do not interfere with us in our own country." 

On 30 January 1937, Hitler made a speech in Berlin at tha Kroll 
Opera Houso, in which he again discussed the Four-Year Plan and an¬ 
nounced a city-planning program of construction for Berlin, concern¬ 
ing which ho said: "For tho execution of that plan, concomlng whidi 
ho said: "For the execution of that plan, a poriod of twenty yonrs 
is provided. ILxy the Almighty grant us peace, during which tho gi¬ 
gantic task may bo completed." 

On 12 March 1938, Hitler issued a proclamation in oxfcravagnnt 
tones attempting to Justify the Austrian Anschluss. Ho attacked the 
Austrian government under Chancellor Schuschnigg as an opprossor of 
the people that had proposed a fraudulent election which could only 
lead to civil war. This, Hitler sought to prevent. 

(*» 18 March 1938, Cardinal Innitzcr and tho Bishops of Austria 
issued, frem Vienna, a soloen declaration in which they said: ' r .Yo 
recognise with Joy that tho Rational Socialist movement has produced 
outstanding achievements in the spheres of national and economic 
reconstruct!® as well as in their welfare policy for tho German Roich 
prvd people, and in particular for the poorest strata of the people. 

■Jo arc also convinced that strength through the activities of the 
National Socialist movement the danger of all-destroying godless 
Bolshovisa was averted." Thus it appears that even high ecclesiastical 
leaders were misled as to Hiller's ultimate purpose. 
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After securing Austria for the Reich, Hitler turned his atten¬ 
tion to Czechoslovakia end applied increasing pressure upon that 
country undor the protext of rescuing the Sudeten Germans from claimod 
oppression by the Czech government. This aggrossive attitude on the 
part of Hitler culminated in the Munich Agreement of 29 September 
1938, in which Gsrmany and the United Kingdom, Franco, and Italy 
agreed to the occupation of the Sudeten area by German troops and 
the determination of its frontiers by an international commission. 

The following day, 30 September, Adolf Hitlar and Hovilla Chamberlain 
signed the following accord: 

"Wo hava had a further conversation today and we aro agrood 
in recognizing that tho question of Gorman-English relations 
is of the highest importance for both countries and for Europe. 
Wo regard the Agreement which was signed last evening and the 
Ocrman-Xn^Ush Naval Agreement as symbolic of the wish of oar 
two peopjoj never again to wage war against oach othor. Wo 
arc dotlridrsd to treat other quosticne which conoam our two 
countries also tnrough tho aothod of consultation and furthor 
tho method cf consultation and further to endoovor to rcoovo 
possible causes of dlfforonco of opinion in order thus to con¬ 
tribute towards assuring tho pcaoo of Europe." 

On 6 Dccembar 1938, Gcorgos Bonnot and Joachim von Ribbontrop 
signed, as foreign ministors for thoir roppoctivo countries, a Franco- 
Gorman Declaration of pacific and neighborly roaltions. In making 
this Doclaration* public, von Ribbontrop emphasized its contribution 
to the peaceful relationship of tho two countries. 

In tho light of history we now know that Hitler had no intention 
of stopping with the gains he had made through the Munich agreement. 

He turned his attention to tho liquidation of tho remainder of 
Czechslovakia. On IjU March 1939, the President and tho Poroign Minis¬ 
ter of the Czech Ropublic cet with von Ribbentrop, Goering, and Koitol 
and other officials of tho Reich. Under throat of invadicn and des¬ 
truction of their country the Czech officials signed an agreement for 
the incorporation of the remainder of Czechoslovakia into the Geman 
R n ich, and on 16 torch 1939 a decree was issued creating Bohemia and 

t 

Moravia a Reich protectorate. In order to justify this move in the 
sands of the German people. Hitler carried on for same time systematic 
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propaganda against the Czechs, the foundation of which was, as usual, 
the fear of Russia. The Czechs were accused of negotiating with 
Russia for the construction and use of airfields and bases on Czech 
soil. Even in the presence of these activities. Hitler continuod to 
emphasize his love of peace and the necessity of providing for the 
defense for Goraany. 

In 1939, Hitler entered into non-aggression pacts with other 
European states, purporting to be in furtherance of the maintenance 
of peaco. There followed the Gornan-Italian mutual friendship and 
allianco pact of 22 kny 1939; tho Qeraan-D a nish non-aggrossion pact 
of 31 **»y 1939; a non-aggrossion pact betweon the Ocman Roich and 
tho Republic of Estonia of 7 Juno 1939; and a similar pact with tho 
Republic of Latcia oi tho same dito. On 23 August 1939, Germany and 
tho Ohion of Socialist Soviet Republics likowiso entered into a non- 
aggrossion pact. Those ogreonents wore all made public and aro of s 
such a naturo as to tend to conceal rather than expose an intention 
on the part of Hitler and his immediate circle to start as aggressivo 
war. 

But what of Poland? In April 1939, Hitler issued strict direc¬ 
tives to the High Ccmaand to preparo for war against Poland. But, 
in a speech to tho Reichstag, cn 28 April 1939, ho said: 

"I have regretted greatly this incomprehensible 
attitude of the Polish Government, but that alono 
is not tho decisive fact; tho worst is that now 
Poland like Czechoslovakia a year ago believes, 
under the pressure of a lying international campaign, 
that it must call up its troops, although Germany 
on her part has not called up a single nan, and had 
not thought of proceeding in any way against Poland..... 

Tho intention to attack on tho part of Germany which 
was merely invented by the intemaUcwufl. press...." 

Thus he continued to mislead the public with reference to his true 

purpose, ffc led the public to believe with reference to his true 

Purpose, ffc led the public to believe* that he still maintained the 

view that Poland and Germany could work together in harmony—a view 

"hich he had expressed to the Reichstag on 20 Februaty 1938, in these 
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words: 

"And so tho way to a friendly understanding has 
been successfully paved, an understanding which, 
beginning with Danzig, has today, in spite of the 
attcapts of certain nischicf makers, succeeded in 
finally taking the poison out of tho relations 
between Germany and Poland and transforming them 
into a sincere, friendly cooperation. Relying on * 
her friendship, Germany will not leave a stono 
unturned to save that ideal which provides the 
foundation for the task which is ahead of us — 
peace." 

While it is true that those with an insight into 'the evil machi- 
natiais of power politics sight havo suspected Hitlcfr was playing a 
cunning gaao of seething restless Europe, tho average citizen «f 
Gornany, bo ho profossiaial aan, farmer, or industrialist, could 
scarcely bo charged by those oventa with knowledge that tho rulora 
of tho Reich woro planning to plunge Gornany into a war of aggression. 

During this ported, Hitler's subordinates occasionally gnvo 
oxpreasicn to bolligoront uttorancoa. But, evon those can only be 
roooto infcronco, formed in retrospect, bo connoctcd with a plan 
for aggrosaivo war. The point horo la tho ccenzon or general knowlodgo 
of Hitler's plans and purpose to wago aggressive war. Ha was tho 
dictator. It was natural that tho people of Germany llstonod to and 
road his uttcrancos in the belief that he spoko tho truth. 

It is arguoo that after the events in Austria and C a cchoslovakia, 
men of reasonable Kinds oust havo known that Hitlor intended to wago 
aggressive war, although they nay not havo known the country to bo 
attacked or tho tine of initiation. This argument is not sound. 

Hitler's novos in Austria and Czechoslovakia were for the avowed pur- 
poso of reuniting the Goman people under sr.o Reich. The purp-so i&ot 
general public approval. 3y a shaw of force but without '.tar, Hitlor 
had succeeded. In the eyds of his people ho had scored groat and 
Just diplccatic successes without endangering the peace. This was 
affirmed in tho coazcxi aind by the kinich Agreement and tho varicu3 
non-aggressive pacts and accords which followed. The statesmen >f other 
natiens, conceding Hitler's successes by the agreements thoy made idth 
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him, affircod their belief in his word. Can wo say the common can 
of Germany believed less? 

Wo reach the ccnclusicn that comen knowledge of Hittler's 
plans did not prevail in Germany, either with respect to a general 
plan to wage aggressive war, or with respect to specific plans to 
attack individual countries, beginning with the invasion of Poland 
on lScptcnbor 1939. 

The Tribunal will at this time riso for its morning recess. 

(A recess was taken.) 
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THE ILuSHal: The Tribunal is again in session. 

THE PRESIDGfT: I shall continue with the reading of tho 
judpnont. 

Personal Knowledge : 

It is a basic fact that a plan or conspiracy to to go wars 
of aggression did exist. It tes primarily tho plan of Hitlor and 
tos participated in, as to both its foraaticn and execution, by a 
group of men having a particularly closo and confidential relation¬ 
ship with the Dictator. It was a secrot plan. At first, it was 
gonoral in scope and lator bccaao more specific and detailed. This 
is established by unquestionod events. Its purposo was to nako Oor- 
many tho dminant military and oconaaic powar of Europo by militant 
diplanacy and finally by conquest. It started more as an objootivo 
than as a plan caaploto in detail. Fran time to tino it boro off¬ 
spring — tho opoclfic plans for ccnquost. 

It is not cloar when Hitlor first concoivod his gonoral plan 
of aggression or with whan ho first discussed it. Ho modo a dofinito 
disclosure at a socrot mooting on 15 November 1937. Tho parsons 
prosont rroro Lioutonant Colonol Ilossbach, Hitlor's porsonol Adjutant; 
Gooring, Ccmnandor-in-Chiof of tho Luftwaffe; von lfourath, Hoioh 
Foroign Minister; Raodar, Caamndor—in-Chiof of tho Navy, Gonoral 
von Blanborg, Minister of War; and Gonoral von Fritzsch, Comndor- 
in-Chiof of the Army. This mooting was followed by othor socrot 
nootings of special significance on 23 Hay 1939, 22 August 1939, and 
23 Novaabor 1939. Thus throo of tho mootings procodod tho invasion 
of Poland. None of the defendants attended any of theso mootings. 

If tho defendants, or any of then, are to bo hold guilty under 
oither Count or Five or both on tho ground that they participated 
in tho planning, preparation, end initiation of wars of aggression or 
invasions, it must be shorn that thoy wore parties to tho plan or 
conspiracy, or, knowing of tho plan, furtterod its purposo and objective 
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ty participating in tho preparative for aggressivo war, Tho solution 
of this problem requiros a considoration of basic facts disclosod by 
tho record. These facts includo the petitions, if any> bold by tho 
defendants with the state and thoir authority, responsibility, and 
activities thereunder, as woll as thoir positions and activities with 
or in behalf of Farbon. 

In weighing tho ovidonco and in determining tho ultiaato facts 
of guilt or innocenco with rospoct to each dofondant, wo have sought 
to apply these fundamental principles of Anglo-Anorican crininnl law: 

1. There can bo no conviction without proof of 
personal guilt. 

2. Guilt must bo provod beyond a reasonable doubt. 

3. Each defendant is prosuaod to bo Innocent, and 
that prosuaption abidos with him throughout tho 
trial. 

li. The burden of proof is, at all tlaos, upen tho 
Prosecution. 

• 5# If from crodiblo ovidonco two roasonablo in- 

# 

foroncos nay bo drawn, ono of guilt and tho 
othor of innoconoo, tho latter oust prevail. 

(Unitod States of Aacrica vs. Friedrich Flick, 
et al., Caso No. 5, Anorican Military Tribunal 
IV, Nurnborg, Goraany.) 

In considering the nany conflicts in the evidenco and tho multi- 

• • 

tudo of circuastancos fren which inforynces may bo drawn, as dis¬ 
closod by tho voluainous record boforo us, wo have ondoavorod to 
avoid tho danger of viewing tho conduct of fhe defendants wholly in 

e . 

rotrospect. Oi the contrary, wo havo sought to doteraino thoir 
knowlcdgo, their state of nind, and thoir motives free tho situation 
as it appeared, or should have appeared, to than at tho tiao. 

Tho Prosecution has designated as tho mis bar ono dofondant in 

15680 


29 July l*8-U-DC-«-3-Priaoau (Int.) 
Court 6, Case 6 


this caso Carl Krauch, who hold positions of inportanco with both 
tto g averment and Far bon. 

TThilo tho Farbon organization, as a corporation, is not 
charged under tho Indictment rath cemitting a criao and is not 
tho subject of prosecution in this case, it is the thoory of tho 
Prosecution that tho defendants individually and collectively used 
tho Farbon organization as an instnxaont by and through which thoy 
cemitted tho crises onuaoratod in tho Indictment. All of tho iaan- 
bors of tho Vorstand or governing body of Farbon who wore such at 
tho tine of tho collapso of Go many rroro indicted and brought to 
trial. This Tribunal found that liax Druoggonann was not in a 
physical condition to warrant continuing him as a defendant in tho 
caso, and by an appropriate ordor sopor a tod him fno this trial. 

All- of tho other Vor stand ambers arc do fondants in this caso. Tho 
Dofondants Duorrfold, Gattinoau, von dor Hoydo, and Kuglor, xroro 
not noabors of tho Vorstand but hold places of importenoo with 
Farbon. 

If wo emphasize tho Do formant Krauch in tho discussion rhioh 
follows, it is becauso tho Prosecution has dona so throughout tho 
trial and has apparently rogardod hia as tho connecting link botnoon 
Farbon and tho Reich on account of his official connections with both. 

Krauch hicano a maaber of the Vorstand in 1933 and continued 
in that position until 19b0, when ho bo cane a n era bar of tho Aufsichts- 
rat. Frcn 1929 to 1936 ho was Chief of Sparto X. 

In 193U, Hitlor turned his attention to tha rearaanont of Gor¬ 
don? and sought to inpross industry with tho nocossity of participa- 

• 

ting t hero in. It was then sought to encourage rcaraamont through an 
industrial organization of which Farbon was a maaber, known as tho 
Roioh Group Industry. At that tino the industries were asked to work 
out detailed plans far protecting thoir plants frem tho rosult3 of 

air raids. Krauch was later givon duties in connection with tho 
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planning of air raid protaction, which resulted in a reprimand fraa 
Gocring in Hitler's presonco in 39U1 j. Bo we accuaed by Goorlng 
with failure to properly plan and supervise air raid protection for 
plants that were being soveroly baabod by Allied air forces. It 
nay bo noted that this is tto only instance in which the Dofondant 
Krauch talked to Hitler. In 1531, itwis decidod to create a 'War 
Econaaic Contra 1 Office of Farbon for all matters of militar:* -concrcy 
and questions of military policy". Krauch was instrmontal in organi- 
zing this agency, known as Vormittlungsstollo W, tho purposo of which 
m have concluded to bo to act as a cloaring house for information 
concerning rcaraanont botwoon tho various plants and agoncios of 
Farbon and tho Roich authorities in charge of tho rcaraanont of Gar- 
many. It recoivod end distributed information, but it was not an 
ogenoy for dotoraining policy or for tho giving of orders regarding 
a policy that had alroady boon determined. It did facilitate tho 
cooporation of Farbon with tho roaraamont program, but it «a not a 
planning organization. It was a part of tho program for roaraonant, 
but neither its organization nor its oporation gives any hint of 
plana for aggrossivo war. 

In 1936, Krauch Joined Goorlug's staff for Raw Uatoriala and 
Foreign Currency which had Just boon sot up, and was put in chargo 
of tho Rosoarch and Dovolopaont Dopartnont. When this staff i*s 
absorbod into tho Offico of tho Four-Yoar Plan, hoadod by Goorlng, 

Krauch rotained tho saao position in tho Offico for Gorman Raw Uatoriala 
and Synthetics. This offico was la tor renamed tho Roich Uinistry of 
Economics. 

Shortly after the announcement of the Four-Year Plan, in 
Scotcnbor 1936, Hitler appointod Goorlng as conniasionor to carry 
out tho plan, Goering appointed sown non to assist him and placed 
each in o targe of a 3eparato dopartnont, such as labor Allocation, 
Agricultural Production, Prico Control, etc. Colonel Ioeb was placed 
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in chargo of tho offico for Gcman Raw Materials and Synthotics. 
Undor Icob woro five d oporto cnt3, over four of which loob appointed 

I • 

subordinate executives. Tho fifth was rotainod under Loob's per¬ 
sonal direction. Tho Defendant Xrauch, being ono of thoso four 
subordinates, was placed in chargo of Research and Devolqpnont. 

A visual picture of tha structure of tho Four-Year Plan thus croatod 
nay bo obtained free a chart, Prosocution's Exhibit 1*25, which is 
roproducod herewith: 
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In 1938, H itlcr and Goering doeidod to step up production 
under tho Four-Tear Plan and, to accomplish this, appointed frm 
timo to tine at least nino Special Plenipotentiaries with limited 
duties and authority. In July 1938, Krauch ms appointed Pleni¬ 
potentiary Genoral for Special Questions of Chemical Production, 

Under this appointment it bocano his task to supervise as an oxpert 
tho dovelopaont of tha chemical industry in furthoranco of tho 
Four-Yoar Plan. Howevor, tho Army Or inane o Offico and tho Roich 
llinistry of Econcnics detominod tho requirements for individual 
chemical production. Later tho U inis try of Armament assunod this 
authority. Plans for tho expansion of existing plants or tho sotting 
up of now plants cano within tho province of Krauch. But ovon suoh 
plans could not bo oxocutod without first having toon npprovod by 
tho Plenipotentiary Oonoral for tho Building Industry and tho Pleni¬ 
potentiary for labor, Krauch was not authorised to docido quostions 
rolating to current chemical production. Hoithor could bo isauo 
production ordors or intorforo with tha allocation of production. 

Thus it appears his authority wes limitod largoly to giving export 
opinions on tochnical dovolopoont, rocasaonding plans for tho ex¬ 
pansion or oroction of plants, and gonoral tochnical advico in tho 
chemical field* 

Judge Morris will continue with tho reading of tho Judgmont. 

JUEOE MORRIS: The ovidonco is cloar thst Krauch did not 
participate in tho planning of aggressive wars. Tho plans woro 
cado by and within a cloeoly guardod circle. Tho mootings wore 
secret. Tho information cxchaagod was confidential. Kruach was 
far bonoath membership in that circle. No opportunity was afforded 
to him to participate in tho planning, o it tor in a general way or 
with regard^to any of the specific wars charged in Count Qno. 
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Tho rocord is also cl oar that Krauch had no oannootion with tho ini¬ 
tiation of ary of tho specific wars of aggression or invasions in which 
Gcniaiy engaged. Ho was informed of neither tho tiao nor mothod of ini¬ 
tiation. Tho ovidonco that coat nearly appro achco Krauoh is that pertain¬ 
ing to tho preparation for aggressive war. Aftor Yfc>rld War I, Gorcniy was 
totally disailed. Sho was stripped of war notorial and tho moans of pro- 

4 

dudi^j it. Immediately upon tha acquisition of poircr by tho Nazia^ they 
procoodod to roam Germany, secretly end inconspicuously at first. As tho 
roemauont program grow, so also did tho boldness of Hitlrfr with roforonco 

0 4 

to roaravuont. Roarreoant took tho course, not only of creating an a nay, 

0 4 • 

c navy, and an air forco, but also of coordinating aid dovoloping tho 
industrial ponor of Gornuvny so that its strength might bo utilized in sup© 

4 

port of tho military in ovont of war. Tho Fob r-* cor Plan, initiatod in 
• 0 

1936, was a plan to strengthen Gormeny as both a military and an oconoraio 

• 4 4 

power, although, in its introduction to tho Gormrn pooplo, tho military 
aspect was kopt in tho background. 

0 

In ordor to concoal Go many's growing military power, strict moaauros 

• • 4 

wore undortakon to imposo socrocy, not only regarding military net tors, 

but also rogardiixj Go many's growing industrial strength. This sorvod 

two purposes; it tended to concoal tho truo facts free tho world and from 

tho Gorern public; it also kopt tho pooplo who noro actually participating 

in roenmont from learning of tho progross boing nado outsido of thoir 

own specific fields of ondoavor, and kopt then in ignoranco of tho actual 

state of Gorrr.nyls military strength. Tho dictatorial system was in full 

control. Even pooplo in high places were kept in ignoranco and wore 

not permitted to discloso to oach other tho extent of thoir individual 

activities in behalf of tho Reich. A striking exan plo of this is Kcitol's 

abjection to KrJaioh's appointment as Plenipotentiary General £or Spocial 

0 * 

Questions of Chemical Production, on tho ground that Krauch, as a man of 

0 
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0 

industry and not of tho cilitary, should not obtain insight into emi¬ 
nent fiolds. H c pointod out that anyono in that position night learn 

how nary divisions noro being sot up in tho arny and vhat plans wero boing 

0 

nado for tonfcor squadrons. Tho evidence shows that, although Krauch’ies 

0 

appointed ovor tho objection of Koitol, ho was novor fully trustod by 
tho cilitary. His functions and authority wore linitod to fiolds fcordor- 
ing on nilitary affairs. Ho could not aot without tho cooperation of tho 
Airy Ordnanco °ffico. Tho ovidonco doos not show that anyono told Krauch 
that Hitlor luid a plan or plana to plungo Goroany into .aggro a si vo war. 
Moroovor, tho positions that Krauch hold with roforonoo to tho goyorroant 

did ret, nocossorily, result in tho nctjiisition ty hin of such knowledge. 

0 

Tho IlfT statod that, "Roamanont of itaolf is not orininal undor tho 
Chartor." It is oqually obvious that participation in tho roamanont of 

0 

Go many t.a not a crirao on tho port of any of tho dofondants in this caso, 

• 0 

unloss that roaroonont was carried out, or participated in, with knowlodgo 
that it os # part of a plan or was intondod to bo usod in waging aggros aivo 
war. ?htj» no Coco to tho question which is docisivo of tho guilt or in- 
noconco of tho dofondants undor Counts Ono and Fivo — tho question of 
knowlodgo. 

Mo have already diacusaod cocoon knowlodgo. Tnoro was no such cocoon 
knowlodgo in Go many that would apprise ary of tho dofondants of tho exist¬ 
ence of Hitler's plans or ultioato purposo. 

It is contended that tho defendants oust hnvo known from ovonts trans¬ 
piring within tho Reich that what they did in aid of roarnanont vns pro- 
P° r ing for eggressivo wir. It is asserted that tho mgnitudo of tho roar- 

nwaont effort was such as to convoy that knowledge. Go many was ro-orning 

• 0 
s 

M rapidly ard to such an extent that, whon viow>d in retrospect in tho 
Ught of subsequent ovonts, amaccnt production night bo said to inputo 
"■’wLodge that it was in excess of tho requirements for defonso. If wo 
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were .trying nilitaxy exports, and it was shown that thoy had knowlodgo 

0 

of tho extent of roarnaaent, such a conclusion tight bo justified. Nono of 
the dofondarts, howjvor, wore dlitary exports. Thoy woro not rdlitary 
sen at all. Tho fiold of thoir lifo-mrkihad boon entirely within industry 
end neatly within tho narrower field of the chcnical industry with its 
attendant salos bronchos. Tho evidonco does not show that any of than 

0 

know tho oxtont to which general roaraanont had boon planned, or how far 
it had progressed at any given tino. Thoro is likoniso 90 proof of thoir 
knowledge as to tho armnont strength of neighborly nations. Effoctivo 
aracoont is rolativo. Its efficacy doponds upon tho rolativo strength 
with rospoct to tho arnanont of othor nations against vhon it coy bo usod 
oithor offonsivoly or dofonsivoly. 

Tho fields in which Farbon was active woro thoso of synthetic rubber, 

• * * • # 

gaaolino, nitrogon, light ratals, and, to sono oxtont, through-an affi- 

0 

liatod coapary, explosives. Tho deforciants contond that in tho first throo 
fields thoir primary purposo was to oorvo civilian noods. Hitlor was 
building autobahns and was encouraging tho assembly-lino production of 
•nail cutooobiles, A largo incroaso in tho demand for tiros was thking 

00 • 

placo. Tho Goman aray ms, of courso, interested in noro and bottor tires. 
X t 6011 a born tod rdth Farbon in expanding rubbor production and in test¬ 
ing tires nr.do frou Buna rubber. Tho production of gasolino likowiso 
rccoivod nilitaiy oncouragoncnt. Exporlnontation and production in tho 
high-octane procosscs ms particularly for tho benefit of tho air forco. 

Nitrogen is a product in groat demand for agriculture in pcaco tino. 
Tho impoverished Go men soil required nuch fertilization in order to nako 

• m 

it produce noedod food for ecoantry that ms independent to a substantial 
<2cgreo upon inporta for tho nourishment of its pooplo. Nitrogon also is 
a b;, ' 5ic 01x1 indispensable decent in tho caking of cost oxplosives. Its 
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production can readily bo trained free tho nodds of poaco to those of war. 

0 * 

Tho Raich, tho ref ore, encouraged Far bon to greatly expand its facilities 
for producing nitrogen. light zetals had their peace tine uses. They wore 

0 

also war necessities, particularly in the production of airplanes. The 

0 0 

Defense, however, points out that the airplane itself is not always an 
instrument of war but is usftd as a medium of peace tine transportation. 

• 0 a 

The Luftwaffe, however, was not a peace-tine organization. It utilized 

0 

the coming war am of irodem notions. The defendants, 1*10 participated 

* 

in the expansion of light octal production capacity, ixw oooperation with 

* 

Luftwaffe officials, of course know that thereby tlvey were strengthening 
Germany's war potential. Similar knowledge oust be attributed to those 
who participated in the expansion of Farben's capacity to produce Buna 

9 

rubber, gasoline and nitrogen. It was all a part of an over-all plan or 

program to strengthen Germany in the fields of economy and roarmaoont. To 

the extent that tho activities of the defendants through tho mediums Just 

0 

described contributed materially to tho roaroaraent of Germany, the defon¬ 
dants oust be chargod with knowledge of tho immediate result. Tho evidence 
is not so clear as to Farben's responsibility for the increase in product¬ 
ion of explosives. The initiative in this fiold oloarly lay with tho Roioh 
but Farben aided the production by furnishing both exports and capital 

9 9 • 

for the expansion of oxplosive onterprisos, and, to that extent, at least 

9 9 

participated in rearmaaent. Tho Prosecution, however, is confronted with 

the difficulty of establishing knowledge on the part of the defendants 

0 

not only of the rearmament of Gernary, but also that the purpose of rear¬ 
mament W3 to wge aggressive war. In this sphere the evidence degenerates 
from proof to mrro conjecture. The deferriante nay have been, as some of 

0 

them undoubtedly were, alarmed at the accelerated pace that armament was 

0 

taking. *et even Krauch, who participated in the Four-Year Plan within 

0 * 

the chemical field, undoubtedly did not realize that, in addition to 

0 

strengthening Gerrany, he was participating in making the nation rdady for 
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a planned attack of an aggressive nature. Krauch did not figure in the 
planning of the production of ar*r of the iteas that no have discussed 



until about the middle of the year 1938. Production planning was carried 
on by the planning department of the Reich Office for Economic Develop- 

0 

culah, which was not subordinated to Krauch's supervision. Upon' being 
infornsd by Loeb as to statistics with respect to production and the time 
required for accomplishment, K rauch reached the conclusion that the fi¬ 
gures were to a large extent erroneous and misleading and so informed 

Gooring, who asked for Krauch's concent. Krauch then produced what is 

0 

knom as the Karinhall Plan, which provided for an e:cpansion of facilities 

* 0 * 

and the acceleration of production of mineral oils. Buna rubber? and light 

metals. In the meantime, Keitel had furnished Goo ring with figures con- 

• # 

coming powder, explosives, and certain raw products used in thoir pro- 

0 0 

duction. The correotnoss of these figures, too, ms qusstloned by Kra UO h 
whereupon Goering called upon Krauch to collaborate with the Army Ordnanco 

Office in preparing an accelerated and corrocted plan for the production 

• 0 

• f 

of ponder, explosives, and pertinent raw products. The plan thus produced 
is know as tho Schnell or Rush Plan. Tho cvidonco is conflicting os to 
whothor Krauch or the Arcgr Armament Offico was dominant in dotormining 

• • t 

the questions involved in pro pa ring this plan. 

Tie now reach tho neat question of whether free Krauch's activities 

0 0 

in connection with the Four-Tear Plan, the Karinhall Plan, and tho Schnell 

• • 0 

Plan, he may bo 3aid to have known that tho ultinato objoctive of Hitlor, 

Coring and the other Nad chiefs was to wage a war or wars of aggression. 

0 

On 29 April 1939, Krauch rendered a report to his suporlor Goering and to 
the General Council, setting forth at length the goals to be reached in 

0 m 0 0 

the spheres of mineral oil, rubber, light metals, as well as gunpowder, «sc- 
ploaives, and chenical-warfaro agents under the Karinhall and Schnell 
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piano. With respect to mineral oil, which he breaks down into gasoline, 
Diesel fuel, heating and lubricating oil, the final target is set Cor 1943. 
In his analysis he gives the peace-tine requiraaents for 1943, which is 
scarcely an indication that he was aware of Hitler's already existing 
plan to attack Poland in the fall of 1939. The plans for Buna rubber also 
include the year 1943. In the field of light metals the temporary goal 
for aluminum would bo reached in 1942 according to tho plan, while a si- 

4 

oiler goal was sot for cagnosiuo. In justifying his production objectives, 
Krauch says: "Tho Goman expansion target figures for mineral oils aro 
about 13.8 pillion tons as compared with the French mobilization require¬ 
ments of about 13 million tons and tho British mobilization requirements 
of about 30 million tons. 

"Tho requiraaents for fuol oil for tho British Havy alono amount to 

/ * *4 

about 12 million tons, i.o., noorly as much as the ontiro Gorman mobili¬ 
zation requirements. 

0 

"Tho rifcbcr requiraaents of 120,000 tons por year aro directly con¬ 
nected with tho Gorman eotorization and thereby again with tho ndnoral 

• 4 0 

oil pro Joe t. Tho consumption of crude rubbor for England ms, in 1938, 

0 0 

already about 105,000 tons; for Franco about 60,000 tons. 

4 

- "Tho light e» tala aro of groat importance, not only for tho nobili- 
zation of tho Air Force, but also for poaco-timo requirements for tho re¬ 
placement of scarce cctals. After completion, targot figures for alumi- 

0 4 • 

nium will reach 250,000 tans, this is half of tho pros on t mrld production 

4 

and ten timo3 tho present British output. The output of magnesium will, 
after its completion, amount to thrice the 
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present world production." The production goal for powder and explosives 
was expected to be reached by the end of 1940; that of chemical mrfaro 
agents by mid-1942. He points out that the present production capacity of 



France and Great Britain already exceeds the final target of the Rush 
Plan. At the end of this report is a conclusion from which the Prosecu¬ 
tion has, with exphasis, quoted several passages as strong evidence of 
Krauch's knowledge of Hitler's intentions to wage aggressive war. This 
conclusion is in the nature of a ccnnentary on Gemary's position of dis¬ 
advantage tilth rospect to her economic and military situation. The thoughts 
exjrossed are none too coherent and are, at times, somewhat inconsistent. 

It stresses the necessity and importance of strengthening Gemarv in tho 
military and economic fields. There are some oxpreseions that are consist- 
ent with a war like intention, but to say that thoeo etatomente impute to 
the anker a knowledge of impending aggressive *r on tho part of Goraapy, 
is to draw from them inferences that are not Justified, Ho recommends the 
formation of a uniform major economic bloc consisting of tho "four Euro¬ 
pean anti-comintom partners, which Yugoslavia and Bulgaria will soon 
have to Join. Within this bloc there must be a building up and diroction 
of tho military ©conoaic system frcm tho point of viow of defonsivo war¬ 
fare by the coalition." 

Further on he rakes this statement, that is emphasized by tho Prose¬ 
cution: "It is essontial for Germany to strengthen its own war potential 
aa well as that of its allies to such an extent that the coalition is 

equal to the efforts of practically tho rest of the world. This can bo 

. * 

achieved only ty new, strong, and combined efforts by all of tho allies, 

and by expanding and improving tho greator economic domain corresponding 

# * 

to the improved raw taterials basis of the ccelition, peaceably at first, 
to the Balkans and Spain." 

• * 

Consictering the rtiole report, it seeas that Krauch ms rocoramcnding 
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plan-i for the strengthening of Germany ifcich, to his mind, was being 

* 

encircled and threatened by strong foreign powers, and that this situa¬ 
tion might and probably would at some time result in war. But it falls 
far short of being evidense c € his knowledge of the existence of a plan 
on the part of tho leaders of the Gorman Reich to start an aggressive 
oar against elthor a dofinito or a probable enemy. 

Krauch testified at lengthrin in behalf of himself and his co-dofon- 
dants. Ho emphatically denied all knowledge of Hitlor's purpose to wago 
aggressive war in general or to attack specific viot&tf'. Ho introducod 
a largo volume of evidence tending to support his position of lack of 
knowledge of Hitler's purpose to wago aggressivo war in general or to 
attack specific victims. He introduced a largo voluao of ovidonco tonding 

to support his position of lack of knowledge, to rdnixairo tho importance 

• 

of his official connoctions with tho Reich, and to roliovo his co-dofon- 
dants of responsibility for his. acts. To attaapt to suntaarizo all tho 
ovidonco for and against Krauch wider Counts Ono and Five would longthon 
this Judeaent to unjustifiable proportions. TTo havo examined tho mny 
oxhibits in groat clotail and attemptod to give to oach proper rwight and 
probative valuo. This labor has led to tho dofinito conclusion that 
Krauch did not knowingly participate in tho planning, preparation or 
initiation of an aggressive war. 

Aftor tho attack on Poland, Krauch stayed at his post end continued 
to function within those spheres of activity in which ho was already cn- 
S*8® d « It is contented that these activities amounted to participation 
in the waging of aggressive war. There is no doubt but that ho contri¬ 
buted his efforts in ouch the sane manner and measure as thousands of 
othor Gomans who occupied positions of importance below the lovol of tho 
Kazi civil and military leadors who were tried and condemned by the IMT. 
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9 * 

7fe will treat tho participation of all of the defendants, including Krauch, 


in the waging of aggressive w _• la tor on in this Judgment. 

With respect to tho other dofondants, all wore furthor removed from 
tho scone of Nazi gover mental activity than was Krauoh. Although ho was 
a Ecobor of tho Vorstand of Far bon throu^'. out tho entire period of toman 

0 

rcannanent and until 1940, ho attondod no mootings of tho Vorstand aftor 
1936 anl made no roports oithor to that body or its subordinate soctions 
or conmdttoos concerning his governmental activities. It is unnocossnry 
and vould bo inappropriate to carry into tnis Judgoont a discussion in 

detail of tho cvidonco for and against each defendant. But it is proper 

• 0 

to cexxnont, to a limitod oxtont, with respect to Fnrbon and somo of tho 
defendants who appoar to have boon dominant mombors of tho Vorstand. 

Tho Dofondant Schmitz was Chairman of tho Vorstand from 1935 to 1945. 
Ho boenmo Chairman of tho Control Coemittoo in 1935. Ho was actively in 
attondonco at many of tho mootings of tho Technical Coemittoo and tho Com¬ 
mercial Conndttoo. Those sub-divisions of tho Vorstand doalt roapoctivoly 

• 0 

with technical questions and cocmorcial questions, arising out of tho 
overall administration of tho vast Farbon organization. As Chatman of 
tho Vorstand ho had no spocial powers. Ho is frequently described in this 

record as primus inter pares, or, first among oquals. His fiold os on ax- 

# 

port was fircnco, and his opinion with res poet to such mattors oarriod 

groat weight with his associates. 

• • 

In 1933, aftor Hitler's seizure of power, tho heads of many loading 

0 

enterprises paid foxnal calls on Hitler. Among thorn-was Bosch, tho then 
Chairmn of the Vorstand, whom Schmitz la tor succeeded. The position of 
industry at that tine is described in tho interrogation of Goo ring (Pro¬ 
secution's Exhibit #58): 

"Q. would Germany have over entertained this large 
program of aggression if they had not had full 
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support of the industrialists all tho way trough? 

"A. Tho industr iali sts are Gcraans. They had to 
support thoir country. 

"Q. Woro thoy forcod to do so or did they do so vo¬ 
luntarily? 

"A. Thoy did it voluntarily but if they would hnvo 
rofuacd tho stato would havo stopped in. 

"Q. Do you think tho stato would havo boon strong 
o no ugh to havo forcod tho big industry into vnr 
if it did not want war? 

"A. When tho Call cano for war ovory industry fol¬ 
lowed without any difficulty froainnor convict¬ 
ions.” 

0 

On 17 Doccmbor 1936, at a nooting attondod by roproaontativos of va- 

• • 

rious firas, inolviding Par bon. Goo ring throat onod industry with soizuro 
by tho stato if it did not show bottor oooperation with tho Pour Yoar 
Plan, 

Thoro is c notable doarth of ovidcnco as to important activities 

4 

ongngod in by Sohaitz, particularly during tho lator yoars cono rod by tho 
record. In an cttcqjt to show an oarly allianco botwoon Farbon and Hit¬ 
ler, tho Prosecution points out that Farbon made substantial donations 
to tho Nazi Party. In Pobruary 1933, rcjrosontativos of oost of tho load¬ 
ing industrial firas of Germany cot in Gooring's house in Borlin. Hitlor 
was prosont. Ho had already boon nooinatod Chandollor of tho Roich. Tho 
purpose of tho mooting was to secure tho support of tho industrialists 

4 

in tho cooing Roichstag oloction. Both Hitlor end Gooring mado spoochos, 
outlining Hitler's policies insofar as ho disclosod then at that time. 

At tho closo of tho spoochos, Gooring sought contributions. Von Schnitzlcr 

0 

*a3 the only ropresontativo of Farbon present at this mooting. Host, if 
not all, of tho fires thoro represented oado substantial contributions to 
a campaign fund to bo used in behalf of parties supporting Hitlor. Tho 

0 

parties that wore to participate in tho fund were tho National Socialist, 

9 

tho Dcutsch-Nationalc Volkspcrtci, and tho Deutsche Volkspartoi. Farbon's 
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share was RM 4CO,0O0, one of the largest Contributions mde to tho fund. 

This contribution was nado to a novoaent that had its basic origin 
in tho unemployment and general financial chaos of a wsrid-wido doprossion. 
This condition was at its worst in Gerncy. Tho messos had flockod to 
Hitler's atardard, cdslod by his ps-aaiaos of noro w>rk, food, end sholtor. 
Industry followed and contributed to tho now movement. To say that this 
contribution indicates a sinister alliarco, is to nisroqd tho facta as 

thoy thon codfltod and to draw from than inferences basod upon Hit lor's 

* / 

aucaoquont career. Schmitz, at tho time of this raaoting and up until 

• • 

3 March 1933, "as in Switzerland, and it doos not appear that ho had any 



personal connection with this contribution. 

During tho poriod of roaraamont For ben continued to contribute subs¬ 
tantial suns to tho Hazi Party and to its various alliod philnntropic and 
chcritdblo organizations. In tho beginning those contributions wore, no 
doubt, voluntary. As Hitler's power grow and tho Nazi Party bocomo more 
arrogant, their complexion changod free contributions to ©tactions. Schmitz 
as Chairmen of tho Vorstand, did not display strong resistance to tho do- 
nands of the Nazi loaders. Noithor did ho show enthusiasm for oooporation. 
Ho apponr.tly hcodod tho requosta and domands of tho Roich whon that socanod 
tho politic thing to do, oven to tho extent of honoring suggestions for 
contributions to various Nazi programs in substantial amounts. 

Ihoso circuastoncos, rfen applied to tho defondant Schnitz individual- 

• * 

ly, or to Farben in general, do not justify an inforenco of knowledge of 

Hitlor's intention to wage aggressive war. 

Tho defendant von Schnitzlcr was a loading personality in tho common- 

* 

cial group of Vorstand members. In 1937, ho became Chainnan of tho Com- 

ccrcial Cocnittco. One of tho chief responsibilities of this coramittoo was 

the general supervision of sales of Farbon’s coanoditios. This embraced 

- - 9 

rot only matters of dorostic sales aid finance, but also exports, foreign 

15696 


29 July-U-FI^lO-6-StonQrt 
Court fto. 71, Co.so VI 


exchange, on1 sales agoncics in mpy countrios. After reman conquests 
were under way, tho Commercial Comittco in general and tho Defendant von 
Schnitzlor in particular wore active in expanding tho Far bon intorosts in¬ 
to conquered co untrios. Ho was the -'salesman and dip lomat of Far ben. Von 
Schnitzlor has been in confinement sinco ho was arrostod on 7 May 19A5« 

Ho was interrogated many times during tho course of his imprisonment. His 

0 # 0 

uttorancos, some of groat length, appear in forty-fivo written statements, 

0 

affidavits and interrogations, a nuabor of which have boon introduced in 

» ' • > * 
ovidcnco. His counsel shught to have all of those statoraonts strickon 

0 w 

upon tto ground that thoy were given under threats, duress, and coercion. 


Ho claimed that his client had boon nistroatod, innultod, and humiliatod 
i*ilo in prison, and that this treatoont rosultod in his mental confusion 
to tho octont that ho oargorly cooporntod with tho interrogators in tho 

hope of bettor treatment and with considomblo disrogard in many instances 
for actual facts. Ho do not think that tho showing discloses such diross 

as would warrant us in occluding this ovidonco upon tho ground that tho 
statements were involuntary, although tho oircumstancos under which thoy 
wore given undoubtedly greatly doprociato thoir probative valuo. Tho stato- 
nents thansolvos discloso that von Schnitzlor was soriously disturbod and 
no doubt somewhat centally confusod by tho calandtios that had bofollon 
Co many, his firm of Farbon, and himself personally. Ho was extremely vo- 
lublo. Ho talked and gpvc statements in writing to his interrogators with 
seeming eagomc3s a«l in such detail as to both facts anl conclusions that 
w regard selected passages that contain seemingly damaging recitals as 
having questionable evidenUary valuo. Some of his lator statenonts chango 
and purport to correct former ones. His cagnmoss to toll his interrogators 
■hat ho thought they wanted to know and tear is apparent throughout; as, 
for instance, this otatenant which has boon emphasised by 
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the Prosecution: "In Juno op July 1939, I. G. Farben and all heavy 
industries well knew that Hitler had decided to invade Poland if 
Poland would not accept his demands." 

Von Schnitzler did not take the witness stand* Pursuant to 

• X • W 0 

a ruling of this Tribunal (tiring the course of the trial, his state¬ 
ments are ovidenco only as to the oaken and are excluded from con¬ 
sideration in dotoraining the guilt or innooonco of othor defendants. 

0 

Asido from those statoaonts, tho ovidonee against von Schnitzler doos 
not approach that required to establish guilty knowledge. He, liko 
othor nanbors of tho Vorstand, playod a part in Farbon's cooperation 

0 

along with othor indistrlos in connoction with tho Four-Yoar plan, 

0 0 

although, boing a spociolist in tho cccmorcial field, ho did not di- 
roctly participate in tho expansion of Farben pro&iction. Ho was 
particularly cone or nod with foreign currency and narkots. A ft or tho 
outbroak of tho war ho approved moasuros of cooperation botwoort tho 
Intolligonoo Dopartcont of tho Array Ordnanoo Offico and Farbon agonts 
abroad. Wo aro unablo to conclude that oithor his activities or 

those of tho agonts woro of particular valuo in tho waging of war. 

0 

When wo sura up all of von Sohnitzlor's activities, it appears that 

0 • 

ho was not ovon reaotoly connoctod with tho planning, preparation, 
and initiation of ary of Hitlor's aggressivo wars, and that his sup- 

0 

port of tho war aftor it broko out did not oxcood that of tho nornel, 
substantial Gornan citizen and businessmn. 

Tor Hoer »»s ono of tho dccdmnt loadors of tho Vorstand. 

His activities were chiefly in tho technical field. Ho was Chairman 
of tho Technical Coaaittoe (52*) fren 1933 to 19fc5. He was Chief 
of Sparto II frera 1929 to 19U5. His was probably tho groatest in¬ 
fluence of all tho Vorstand ncEbcrs in the growth and expansion of 
Farben production daring tho fifteen years that preceded tho collopso 

of Geraary in 19U5. Host of Farbon's cooperation with the Foui^-Ycar 

• • 

Plan was technical and, therefore, o«ao within the sphero of Ter Moor's 
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activities and influonoo. 

In view of tho ecphasis that is laid upon participation in tho 

4 

roarnanent pro gran as being ovidonco, tonding to show knowledge of 

• 

Hitler’s aggressive i«r intentions, it is rooarkablo how few contacts 
tor Moer had with tho Jfesi leaders. It would soen that IX ary ncnber 

4 

of tho Farben Vorstand r*s percittod to loam of Hitler's intontions, 
tor Moer should have had access to the circlo of pew or. . Hot only is 
tharo lack of proof that tor lioor had access to knowledge of Hitlor's 
intontions with rospoct to aggressive war, but cortain conduct of 
Parbon in fiolds in which tor Jioor uas activo aro inconsistent with 
such knowlodgo. On 1 April 1918, parbon and tho Iaporial chonloal 

4 m 

Indiatrios, tho deninant chooical flm of Groat Britain, Jointly 

4 • 

founded a dy os tuffs plant in Trefford Jbrk, England, Thoso two forms 

coo pore tod in tho construction work of this plant until tho last days 

0 

of August 1939* Prior to tho outbroak of tho war, Farben had bogun 

• 

to build a plant of its own noar Rouon, Franco, for tho nanufacturo 
of taxtilo auxiliary prodiots, In Ally 1939, Farbon docidod to bopin 
pharracaitioal promotion in Franco, Tho war intorvonod boforo ao- 
tivo atopo oould bo takon to carry out this docision. In 1938 and 
1939 substantial amounts of nitrogen woro dolivorod to a British 
firn in England, 

0 

It is assorted that tho dovolopnont of synthotic rubber, a 

4 

product usod by tho Wohmaoht to facilitato its novoenont, was an 

w 

important stop in roarmaont and An indication of tho dofondants' 
knowlodgo of Hitlor's intontions to r*go aggressive war. Tho valuo 
of synthetic rubber as a war potontlal nay not bo ovorlookod,. But its 
value as ovidonco of cr iminal knowlodgo is brought into sorious quos- 
tion whon tho failure of Farbon to olosoly guard its process socrots 
is considered. Buna products were oxhfbitod at tho Iteris World's 
Pair in 1937. Scientific lectures on this prodict woro given to tho 
Intcrrational Chooical Congrees in Rooo in 1938, before a Chonloal 
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Industrial Society in Baris in 1939, and also in the sane year be¬ 
fore tho American Cheed.cal Society in Baltimore, Maryland. 

Farbon arranged with an A nor i can fim for t os ting tiros irado 
of synthetic rubber. These tests wore continuod up until tho outbreak 
of war. Tor Moor planned a trip to Anorioa in the fall of 1939 in 
connootion with thoso tosts. Ho was to bo acconpaniod by tho Do- 
fondants von Kniorion and Anbros, as woll as anothor Farbon official, 

Tho outbreak of tho war intorforod with this trip, 

_ # 

In 1938 and subsequent years, Farbon concluded sixteen lioonso 
agroononts with Anorican fires. Ono of thoso agreements covorod a 

00 *0 

• 

prodiot of war importance, noroly, phosphorus. On 1 August 1939, 
ropresontativos of a Canadian chemical firm waro pornittod to visit 
tho Ludwlgshafon plant of Farbon in connection with negotiations for 

1iconsos and inforootion concerning tho production of ottylono from 

0 

acetylene. In August 1939, two choaiats of tho American fim Carbide 
& Carbon Chemical Company waro pornittod to visit tho Farbon plant at 

a • 

Hoochst, tho UctaUgosollsctaft, and tho Dogusse plant in Frankfurt/ 
Main. This condict on tho part of tor Moor and his associatos is in¬ 
consistent with knowlodgo of approaching aggrossivo >»r on tho port 
of non who «ro ctergod with participating in tho proportion for such 
*r. 

0 

Tho Indictment charges that Farbon, through its foroign oconooic 

0 

policy, participatod in woakoning Gorcony»s potontial oncsnlos and 
that Farbon carriod on propaganda intolligonoo and ospionago aotivi- 
tios for tho benefit of tho Reich. It is particularly emphasized 
that Farbon entered into nai^r contracts with major industrial con¬ 
cerns throughout the world dealing with various phasos of export— 

0 0 

mentation, prodiction, and markets in fields in which Farbon found 
competition. All of these contracts are lumped under the moh-obosod 
tom "cartaLs." Jfany of these agrooments "oro essential licenses by 
which Farben pornittod foroign firms to namfacturo predicts that woro 
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protected by Fa-ben patents. This appears to bo a connon pmctico 
aoong large businoss concerns t hr cutout tho workd, and tho fault, if 
any, would soon to lie with national and intornatioml patont law 
rather then with the fires that avail thcnsolves of tho protection 

0 

which tho law affords. Furthoreoro, wo aro unable to find tho coun¬ 
terpart of tho Sheraan Anti—Trust Act oithor in international law 
or tho national statutes of najor European powers. It has not boon 

pointed out that ary contract nade by Farbon in and of itsolf coi>- 

+ * •• 

atitutod a crine. It is, nevertheless, arguod that by viftuo of 
thoso contracts Farbon stiflod the inAistrlal dovelopoent of for- 
oign countrios. Agroononts botwoen tho Standard Oil Conpany of Now 
Jorsay and Farbon regarding tho dovolojxaont and prediction of Bum 
rubber in tho Uni tod S tat os arc point od to as a specific oxnnplo. 

The two ccnpanios agrood to oxohango information recording tho ro- 
sults of thoir oxporinonts in this field. Farbon outstripped its 
canpotitors in axporinontetion and in not hods of prediction. Tho 
Reich had fimneud Farbon to a retorial oxtont in tho dovolopnont 
of Buna and criticisod tho contracts which Farbon fad redo. In re- 

* 0 * V 

ply to this critioisn, Farbon, through tho Defendant tor Moor, ad- 

• 0 

visod tho Roich, in substanco, that Farbon was not complying with 
its contract in that it was not furnishing to tho Anarioan concerns 
tho results of its cost record and up-to-dito oxporinonts. Tor 
Moor testified that this cemunioation to the Roich was falso and 
was rede for tho pxirposo of avoiding critioisn and interference by 
government officials, and that Farbon did, in fact, carry out its 
contract in good faith. He is supported in tho lattor statonont 
by tho affidavits of two Standard Oil officials who testified as 
to the groat value of tho information given by Farbon. The record 
shows no information that was not divulged. It is truo that tho 
dovolopnont of tho aarufacturo of synthetic rubbor in tho Unitod 
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States did not keep paco with that in Gornany. Natural rubbor wab 
then availably in the United States at a cost bolow that of tho 
production of synthotio rubbor. we oannot oasuno, in tho absonco 

t 

of noro specif l,c evidence, that the failure of tho United 3 tat os 

• l 

to develop tho promotion of synthetic rubbor t«s die to tho \fith- 
holding of information by Farbon. 

0 0 * 

In the flold of propaganda, intolligonco, and ospionago, 

wo find that thoro was activity on tho part of Farbon»s agonts 
with ref or one o to industrial and ccrcorcial uattors. Goman in- 
distry and tho superiority of Goman goods wore advortisod and ex- 
tollod. Scoo pro iso of tho Goman go Vermont appoarod fron tino 
to tino, but wo cannot roach tho conclusion tlat tho advertising 
oanpaigns of Farbon wore ossontially for tho jxirposo of onphasit¬ 
ing iJJazi idoology. Koithor do wo givo groat significanoo to tho 
fact that tho agonts woro instructed to a void-advertising in Jour¬ 
nals hostilo to Gornary. Such advertising policy would soon oco- 
patiblo with business Judgment and would bo without politioal sig- 
nificanco. Tho so-called ospionago activities of tho Farbon agonts 
woro confinod to ccxxaorcial nattors. Theso agonts fron tine to 
tino roportod to Farbon information obtained with regard to in¬ 
dustrial and comercial development in fields of Farbon tusinoss 

• a — * 

interests, particularly with rogard to cccpetitors. Thoro is no 
ovidonco of reports concerning nilitary or arnanont nattors. Sono 
of tho informtion rocoivod by Farbon fren its agonts was turned 
ovor to tho Roich officials. Tho ovidonco clearly shows that 
Farbon constantly undor prossuro to gather and furnish to 
tho Roich information concerning industrial dovolop-onts and pro- 

0 

duction in forolgn ccuntrios. Farbon's roluctance to comply, even 

to tho full oxtont of inforoaticn actually rocoivod, indicates a 

lack of cooperation which nogatos participation in a conspiracy or 

knowledge of plans on tho part of Hitler to wago aggrossivo war. 
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Wo havo discussod tho Defendant Kr«uch, who hold certain 
official positions with both Farbon and tha Roichj tho Dofondant 
Sohnitz, who wis Chaircen of tho Vowtandj tho Dofondant von Schhita- 
lor, who was tho loading nan in tho oomorcial group of Farbonj and 
tho Defendant tor Moor, who was tha forooost technical export and 
who also oxorted considerable influonoo in tho administration of 

# 

affairs of tho organization. In oach instance wo find that thoy, 

• 

in noro or loss important dogroos, participated in tho roanaaaont of 
Goraany by contrite ting to hor o concede strength and tho production 
of carta in basic mtoriala of groat icportanco in tho waging of 
war. Tho ovidenco falls far short of establishing boyond a rooson- 
•blo doubt that tholr ondoavors and activitios woro undortakon and 
carried out with tho Rnoulodgo that thoy woro thoroby proparing 
Gomarv for participation in an aggrossivo war or wars that had 
alroady boon plannod oithor go no rally or spooifioally by Adolf 
Hitler ond his Immediate circle of Nasi civil and military famtios. 

Tho ronwinlng defendants, consisting of fiftoon foraor monbors 

0 

and fair non-corbors of the Vorstand, occupied positions of loosor 
importance than the dofondant 3 we have mentioned. Their rospectivo 
fields of operation were less extensive and their authority of a moro 
aubordlreto nature. The evidence against them with respect to ag¬ 
gressive war is weaker than that against those of tho defendants 
to whom we have given special consideration. No good purposo would 
be served by undertaking a discussion in this Judnent of each spo- 
cifio defendant with respect to his knowledge of Hitlor*s aggressive 
aims. 

Waging Viars of Aggression * 

There regains the question as to whether the evidence es¬ 
tablishes that any of tho defendants are guilty of "waging a war 
of aggression" within the meaning of Article II, 1, (a) of Control 


■ 53 * 23 - 
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Ctuncil Law No. 10. This calls for an interpretation of tho quoted 
dauso. Is it an offense under international law for a citizen of a 
state that bis launched an aggressive attack on another country to 
support and aid such war offorts of his government, or is liability 
to be limited to those who are responsible for the formulation and 
execution of the policies that result in the oarrying on of such a 
war? 

It is to be noted in this connection that tho express purpose 

^ • 

of Control Council law No. 10, as docUred in its Preamble, was to 
"give effect to tho terms of tho Uosoow Declaration of 30 October 
19U3, and tho London Agreement of 8 August 1965, and tho charter 
issued pursuant thoroto." Tho Ifesoow Declaration gave warning that 
the "Ooraan officers and men and acobors Of tho Nazi Jfcrty" who waro 
responsible for "atrocities, s*ssa C res and cold-bloodod mass execu¬ 
tions" would bo prosecutod for such offenses. Nothing was said in 
that declaration about criminal liability for waging a war of aggres¬ 
sion. Tho London Agroccont is entitled an agrownont "for tiro prose¬ 
cution and punishaont of tho rnjor war criminals of tho European 
Axis." There is nothing in that agrocaont or in tho attached Chart or 
to indioato that the words "mging a war of aggression", as usod in 
Article II (a) of tho latter, woro intended to apply to ary and all 
persons who aided, supported, or contributed to the carrying on of 
an aggressive wa r j and it nay be added that the persons indictod und 
tried boforo tho DC nay fairly be classified as "major war criminals" 

e 

insofar as their activities wore concerned. Consistent with the 
express purpose of the London A grecnont to roach tho "i»jor war 
criminals", the Judgaont of tho DC declared that "mass punishments 
should bo avoided." 

To depart froa tho concept that only major wa r criminals - tbit 

* * # 

is, those parsons in tho political, military, and industrial fields, 

for example, who were responsible for the formlation and execution 
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of policios — nay bo hold liable for waging wars of aggression would 
load far afield. Under such circumstances there could bo no practi- 
cal limitation on crimi n al responsibility that would not include, 
on principle, the private soldier on the battlefield, tho faraor who 
increased his pro diction of foodstuffs to sustain tho arroi forcos, 
or the houstrife who conserved fats for tho asking of munitions. Un- 
dor such a construction tho entire nanpower of Oornmny oould, at 

tho uncontrolled discretion of tho indicting authorities, bo hold 

• • 

to answor for waging wars of aggrossion. That would, indood, rosult 
in tho possibility of emss punishaonts. 

Thoro is another aspoet of this problem that may not bo ovor- 
lookod. It was urgod boforo tho DCF that international law had 
thorotoforo concornod itsolf with tho actions of sovereign states 
and that to apply tho Chart or to indivi dials would amount to tho 
application of ox po3t facto law. 1ftor observing that tho offonsos 
with which it was concornod had long boon rogardod as criminal by 

civilizod pooploa, tho high Tribunal aaidi "Criaos against intorna- 

• 

tional law aro ocnaittod by aon, not by abstract ontitios, and only 
by finishing individiala who ccrroit such criaos can tho provisions 
of International law bo enforced." Tho axtonsion of punishnont for 
criaos against poaco by tho IkT to tho loadors of tho Nazi Military 

• 0 

and Govomiont >«3, thoroforo, a logic®! stop. Tho acts of a govorn- 

mont and its military powor are dotoroinod by tho individuals who 

aro in control and who fix tho policies that rosult in thoso acts. 

To say that tho govorxmant of Germany was guilty of waging aggrossivo 

wo r tut not tho aon who wore in fact tho govornaont and whoso minds 

conceived tho plan and perfoctod its execution would bo on absurdity. 

Tho HIT, having acccptod tho principlo that tho individual could bo 
* 

puiished, then proceeded to tho moro difficult task of deciding which 
of tho defendants boforo it woro responsible in fact. 

In this case wo are faced with tho problem of determining tho 
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guilt or innocence with r os poet to tho waging of aggros si vo war on 
the part of son of in&istry who woro not makers of policy but who 
supported their govonraent Airing its period of reanttnont and who 
contimod to servo that go varment in tho waging of war, tho initi¬ 
ation of which has boon established as an act of aggrossion coemittod 
against & neighboring nation* Hitlor launched his war against Poland 
on 1 Soptoabor 1939. Tho following day Franco and Britain doclarod 

war on Gontany. Tho DfT did not dotomino whothor tho lattor woro 

# ^ 
wagod as aggrossivo wars on tho part of Gorrany. Noithor mist wo 

dotomino that quostion in this oaso. Vfo sook only tho answer to 

tho ultinato quostion* Aro tho dofondants guilty of crimos against 

poaoo by waging aggrossivo war or wars? Of nogossity, tho groat 

majority of tho population of f'-orrany supported tho waging of war 

in oomo dojroo. Thay contributod to Gomany's powor to resist, as 

woll os to attack. Sooo roasonablo standard mist, thoroforo, bo 

found by which to noasuro tho dogroo of participation nooossary to 

constituto a ertao against poaco in tho *«ging of aggrossivo war. 

Tho Bff fixod that standard of participation high among thoso who 

load thoir country into war. 

Tho dofondants now boforo us woro noithor high jxiblic officials 
in tho civil govormont nor high military officors. Thoir partici¬ 
pation was th»t of followors and not loadors. If wo lowor tho stand- 
ard of participation to include them, it is difficult to find a 
logioal place to dmw tho lino botwoon tho guilty and tho innocont 
among tho groat mass of Goman peoplo. It is, of cwirso, unthinkablo 
that tho majority of Gomans should bo condoanod as guilty of coo- 
oitting crinos against poaco. This would amount to a determination 
of collective guilt to which tho corollary of mass punishment is tho 
logioal result for which there is no procodont in international law 
and no justification in hiaan rolations. W 0 cannot say that a privnto 
citizon shall be placed in tho position of being ccopollod to dotoraino 
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in tho heat of «r whethar his government is right or wrong, or, if 
it starts right, when it turns wrong. Wo would not roquiro tho citi- 
zon, at tho risk of bo cooing a criminal undor tho rules of international 

0 

Justice, to docido that his country has bocaao an aggressor and that 

0 0 

ho oast lay asido his patriotisn, tho loyalty to his homoland, and 
tho dofonso of his own fireside at tho risk of boing adjudgod guilty 

0 

of arises against poaco on tho ono hand, or of becoming a trtitor to 
his oountry on tho othor, if ho makos an orronoous docision basod 
upon facts of which ho has but vaguo knowlodgo. To roquiro this of 
him would bo to assign to him a task of dooiaion which tho loading 
statesnen of tho world and tho loamod non of international law lavo 
boon urablo to porforn in thoir soarch for a prociso dofinitibn of 
aggros s ion. 

Strivo as wo say, wo aro unablo to find, onoo wo hovo passod 

0 

below tho so who havo lod a c<xmtry into a war of aggression, a ra¬ 
tional mark dividing tho guilty free tho innocont. Lost it bo said 
that tho difficulty of tho task alono should not dot or us from its 
porformanco, if Justico should so roquiro, hor lot it bo said that 
tho nark has alroady boon sot by that Honoiablo Tribunal in tho 
trial of tho international criminals. It was sot bolow tho planners 

and loaders, such as Oooring, Hess, von Ribbontrop, Rosenborg, Koitol, 

0 0 0 0 0 0 • 

Frick, Funk, Doonits, Raodor, Jodi, 3oyss-Inquart, and von INourath, 
who wero found guilty of waging aggrossivo war, and abovo thoso whoso 
participation was less and whose activity took tho form of no it hor 
planning nor guiding tho nation in its aggrossivo ambitions. To find 
tho dofondants guilty of i»ging aggrossivo war, wculd roquiro us to 
movo tho mark without finding a firr> placo in which to rosot it. Wo 
lefiva tho rmrk whoro wo fJjid it, wall satisfied that individuals who 
plan and load a nation into and In an aggrossivo war should bo hold 
guilty of crimes against poaco, but not those who merely follow tho 
leaders and whose participations, like those pf Spoor, "wore in aid 
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of the nap effort in tho s&ao i«y that other productivo enterprises 
aid in tho waging of war." (IMT Judgmont, Volume 1, jago 330.) 



Wo will van give brief consideration to Count Fivo, whloh 
chargos participation by tho defendants in tho cannon plan or con¬ 
spiracy. To have aocoptod as a basic fact that a conspiracy did 
oxist. Tho quostion hero la whether tho defendants or any of tliom 


beoano parties thereto. 


It is appropriate horo to quoto from tho DO" Jidgnontj 


"Tho Prosocution says, in offoct, that any 
significant participation in tho affairs of 
tho Nasi Rirty or Oovomsont is ovidonco of 
a participation in a conspiracy that is in 
itsolf crimi n a l . Conspiracy is not dofinod 
in tho Chartor. But in tho opinion of tho 
Tribunal tho conspiracy roust bo cloarly 
outlinod in its criminal iwrposo. It oust 
not bo too far rotaovod from tho tinb of de¬ 
cision and of action. Tho planning, to bo 
criminal, oust not rost raoroly on tho de¬ 
clarations of a party program, such as aro 
found in tho 25 points of tho Nasi Jterty, 
announced in 1920, or tho politioal affir¬ 
mations oxprossod in >t!oin Kaapfi in lator 
yoars. Tho Tribunal uust oxonino whothor a 
concfoto plan to wo go war oxist od, and do- 
ton-line tho participants in that ooncroto 
plan." (Vol. 1, page 225, WT ,Xid®->ont). 


In ordor to bo participants in a oenraon plan or conspiracy. 


it is olorajntary that tho accused aust know of tho plan or conspi¬ 
racy. In this connoction wo quoto freo a oaso citod by both tho 

• # 

Prosocution and Dofonso, Diroct Sal os Caapany vs. Vnitod States, 

319 U.S. 703, 63 S.Ct. 1265. In discussing United Statos vs. Fal- 
cono, 311 U.S. 205, 61 S.Ct. 20U, 85 Uod. 128, tho Suprooo Court of 


tho Unitod Statos Said: 


"That decision ccoos derm merely to this, 
that one does not boccno a party to a 
conspiracy by aiding and abotting it, - 
through salos of supplies or otherwise, . 
unloss ho knows of tho conspiracy; and 
tho infaronco of such knowledge cannot 
bo drawn merely from knowledge the buyer 
will uso tho goods illegally." 
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Further along In the opinion it is said with regard to the intont of a 
soil or to promote and cooperate in the intended illegal use of goods by 
a buyor 1 

"This intont, when givon effect by ovort 
act, is the gist of conspiracy. Whilo 
it is not identical with noro knowlodgo 
that another purposos unlawful action, 
it is not unrolatod to such knowlodgo. 

Without the knowledge, tho intont cannot 
exist. lUnltod Statos vs. Falcono, Supxa.) 

Furthorooro, to establish tho intont, 
tho ovidonco of knowlodgo oust bo clear, 
not oquivooal. (Ibid.) This, booauso 
charges of conspiracy aro not to bo aado 
out by piling inforonco upon inforonco, 
this fashioning what, in that oaso, was 
called a dragnot to draw in all substant¬ 
ive crinos." t 

Count Pivo chargos that tho acts and conAiet of tho dofondants 
sot forth in Count Ono and all of tho allegations redo in Count Ono aro 
incorporated In Count Fivo. Sinco wo havo alroa <3y roachod tho con¬ 
clusion that none of tho dofondants participated in tho planning or 

knowingly jarticipatod in tho preparation and initiation or waging of 

• 

a war or wars of aggrossion or invasions of otlwr countrios, it follows 
that thby aro not guilty of tho chargo of being parti os to a coaoon 
plan or conspiracy to do thoso sauo things. 

Wo find that no no of tho dofondants is euilty of tho crinos 

* • 

sot forth in Counts Ono and Pivo. Thcgr aro, tharoforo, acquittod undor 
said Counts. 
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THE PRESIDENT: JUdgo Hebert will continue reading of the Judg¬ 
ment. 

JUDGE HEBERT: 

count two 

Substance of the Chargo : 

Under Count Two of the Indictment all of the defendants are 
charged with the comission of war crimes end crimes against human¬ 
ity. It is alleged that war crimes and crimes against humanity, as 
defined by Control Council Law Ho. 10, were comitted in that the de¬ 
fendants, during the period from 12 March 1938 to 8 May 1945, acting 
through the instrumentality of Farben, participated in the "plundor 
of public and private property, exploitation, spoliation, and othor 
offenses against property, in countries and territories wh^ch camo 
undor tho belligeront occupation of Germany in tho course of its in¬ 
vasions and aggressivo wars." The chargo rocitos that tho particu¬ 
lars sot forth constitute "violations of the laws and customs of war, 
of international treatios and conventions, including Articles 46-56, 
inclusive, of tho Heguo Regulations of 1907, of the gonpral principles 
of criminal law as dorivod from the cr i mi n al laws of all civilizod na¬ 
tions, of the internal penal laws of tho countrios in which such crimos 
wore committed, end of Article II of Control Council Law No. 10." 

Tho Indictment charges that the acts wore committed unlawfully, 

• 

wilfully, end knowingly end that the defendants are criminally respon¬ 
sible "in that they were principals in, accessories to, orderod, abot- 
ted, took a consenting part in, wore connected with plans and enter¬ 
prises involving, and were members of organizations or groups, includ¬ 
ing Farben, which were connected with tho coaraission' of said crinos." 

Proceeding from the gendral findings of tho IMI on the subjoct of 
plunder and pillage, the Indictment further charges: "Farben marched 
with the Wehraacht end played a major role in Germany's program for 
acquisition by conquest. It used its expert technical knowledge and 
resources to plunder and exploit the chemical and rolated industries of 
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Europe, to enrich itself froo unlawful acquisitions, to strengthen tho 
Geraan war machine and to assure the subjugation of the conquored 
countries to the Geraan econoqy. To that end, it conceived, initiated, 
and proparod detailed plans for the acquisition by it, with the aid of 
Geraan military force, of the chemical industries of Austria, Czecho¬ 
slovakia, Poland, Homey, France, Russia, and other countries." Tho 
particulars of the allegod acts of plunder end foliation aro enumer¬ 
ated in sub-paragraphs A through F of Count Two, and need not bo re¬ 
peated here. . y 

The offenses allegod in Count Two are char god, not only as war 
crimes, but also as crimes against humanity. By a ruling onterod on 
22 April 1948, tho Tribunal sustainod a notion filod by tho dofenso 
challenging tho logal sufficiency of Count Two, sub-paragraphs A and B, 
of the Indietaont (paragraphs 90 to 96 inclusive), as appliod to tho 
charges of plundor and spoliation of proportios located in Austria and 
in tho Sudetenland of Czechoslovakia. The Tribunal ruled that tho 
particulars roferrod to, ovon if fully established by tho proof, would 
not constitute crimes against humanity, as tho acts allegod related 
wholly to offonsos against property. Tho immediate ruling of tho Tri¬ 
bunal was Herf tad to tho Skoda-Wotzlor and Aussig-Falkonau acquisi¬ 
tions thon under consideration, hit tho reasoning upon which this por¬ 
tion of tho ruling was besod is oqually applicable to Count Two of tho 
Iniictment in its entirety insofar as crimes against humanity aro 
charged, 

Tho Control Council Lew rocognizos crimes against humanity as con¬ 
stituting criminal acts undor the following definition: 

"(c) Crimes aga in st Humanity . ktrocitios and offonsos, 
including but not limited to curdor, extermination, en¬ 
slavement, deportation, imprisonment, torturo, rape, or 
other inhumane act a c omitted against any civilian popula¬ 
tion, or persecutions on political, racial or religious 
grounds whether or x»t in violation of the domestic laws 
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of the country where perpetrated." 

We adopt the interpretation expressed by Military Tribunal IV in 
its judgment in the case of the United Statos of America vs. Fried¬ 
rich Flick, et al., concerning tho scope end application of the quoted 
provision in relation to offenses against property. That Tribunal said: 

"....The 'atrocitios and offenses' listed therein, 

. 'murder, extermination,• etc., are all offenses 

against the person. Property is not mentioned. 

Under tho doctrino of ejusdoa generis the cafcfcb- 
all words 'other persecutions' oist be doomed to 
include only such as affect tho life and liberty 
of tho oppressed peoples. Compulsory taking of 
industrial property, however roprehensiblo, is 
not in that category. It may be addod that tho 
prosenco in this soction of tho words 'against 
any civilian population,' recently lod Tribunal 
III to 'hold that crimes against humanity as do- 
fined in C.C. L»» 10 must be strictly construod 
to oxdudo isolatod casos of atrocity or perse¬ 
cution whothor cocxnittod by private individuals 
or by govormontal authority.' (U.S.A. vs Alt- 
stoetter et al, decided 4 Docoaher 1947). The 
transactions before us, if otherwise within the 
contemplation of Law 10 as crimos against human¬ 
ity, would be oxdudod by this holding." 

(Transcript pago 11013). 

In accordance with this view, the other particulars of pl undor * 
exploitation, end spoliation, as charged in paragraphs C, D, E, and 
F of Count Two of the Indictment, will be considered only as charges 
alleging the coaaission of war crimes. 

It is to be also observed that this Tribund, in tho above-ooo- 

tioned ruling of 22 April 1948, further held that tho particulars set 
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forth in Sections A and B of Count Two, as to property in Austria and 
the Sudetenland, wculd not constitute war crimes, as the incidents oc¬ 
curred in territory not under the belligerent occupation of Germany, 

We held that, as a state of actual warfare had not bean shown to 
exist as to Austria, incorporated into Germany by the Anschluss, or 
as to the Sudetenland, covered by the Munich pact, the Hrgue Regula¬ 
tions never became applicable. In so ruling, we do not ignoro the force 
of the argucont that property situatod in a weak nation which falls a 
victim to the aggressor bocause of incapacity to rosiSt should rocoivo 
a degree of protection equal to that in casos of belligerent occupation 
when actual warfare has existed. The Tribunal is roquired, howovor, to 
apply international law as wo find it in tho light of the Jurisdiction 
which wo have undor Control Council Law No. 10. We may not roach out 
to assume Jurisdiction, Unloss tho action may bo said to constitute a 
war crime as a violation of tho laws and customs of war, wo aro power¬ 
less to considor tho chergos undor our interpretation of Control Coun¬ 
cil Law No, 10 , rogrrdloss of how reprohensiblo conduct in rogerd to 
these property acquisitions nay havo been. The situation is not tho 
same hero in view of tho limited Jurisdiction of this Tribunal, os it 
would be if, for oxmplo, tho criminal aspocts of theso transactions 
wore being examined by an Austrian or other court with a broader Juris¬ 
diction, 

In harmony with this ruling, the char go 3 remaining to bo disposod 
under Count Two involve a determination of whothcr or not tho proof 
sustains the allegations of tho commission of war crimes by eny dofon- 
dpnt with reference to property located in Poland, France, Alsace- 
Lorraine, Norway, and Russia, 

s 

The Law Applicable to plunder and Spoliation; 

The pertinent part of Control Council Law No.> 10 , binding upon 
this Tribunal as the express law applicable to the case, is Article II, 
paragraph ( 1 ), sub-section (b), which reads as follows: 

"Each of the following acts is recognized as a crime: 
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United to, carder, ill treatment or deporta¬ 
tion to slave labour or for any other purposes, 
of civilian population froa occupied territory, 
nurder or ill treatment of prisoners of war or 
persons on the seas, killing of hostages, plun¬ 
der of public or private property, wanton do-' 
atruction of cities, towns or villages, or 
devastation not Justified by military necessity." 

(Underscoring supplied) 

This quoted provision corresponds to Article 6, Section (b) of tho 
Charter of the nfT, concerning which that Tribunal held that tho crim¬ 
inal offenses so defined were recognised as war crimes under interna¬ 
tional law even prior to the Dfr Charter. There is consequently no 
violation of tho legal maxim nulluc crimen sine lego involved hero. 

The offense of plunder of public and private property must be consid¬ 
ered a well-recognized crime undor international law. It is clear 
from tho quoted provision of the Control Council Law that if this of¬ 
fense against property has boon committed, or if the proof establishes 
beyond reasonable doubt tho comi as ion of othor offensos against pro¬ 
perty constituting violations of the laws and customs of war, any de¬ 
fendant participating therein with the degroo of criminal connection 
specified in tho Control Council Law mast bo held guilty undor this 
charge of the Indictment. 

Insofar as offenses against property are concerned, a principal 
codification of the laws and customs of war is to be found in the Hague 
Convention of 1907 and the annex thereto, known as the Hague Regulations. 

The following provisions of tho Hague Regulations aro particularly 
pertinent to the charges being considered* 

"Art. A6. Family honor and rights, individual 
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Uvea and private property, as well as religious 
convictions and practico, oust be respected, 
private property cannot be confiscated. 

"Art. 47. Pillage is formally prohibited. 

"Art. 52. Neither requisition in kind nor 
services can bo demanded from communes or 
inhabitants except for the necessities of 
the army of occupation. Thoy oust be in 
proportion to the resources of tho country, ■'* 
and of mich a nature as not to involve tho 
population in tho obligation of taking part 
in military operations against thoir own 
country. 

"Theso requisitions and sorvices shall only 
be demanded on the authority of the Coeeand- 
or in the locality occupied. 

"Tho requisitions in kind shall, as far aa 
possible, bo paid for in roady money; if 
not, a rocoipt shall be given and tho pay¬ 
ment of tho amount duo shall bo made as 
soon as possiblo. 

"Art. 53. An array of occupation can only 
take possession of the cash, funds, end 
proporty liable to requisition belonging 
strictly to tho State, depots of arms, 
means of transport, stores and supplies, 
end, generally, all moveblo property of 
the State which a ay bo used for military 
operations. 

"All appliances, whether on land, at sea, 
or in the air adapted for the transmission 
of news, or for the transport of persons 
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or things, apart from cases governed by naritioo law, 
as wll as depots of arcs and, generally, all kinds 
of war material, oven though belonging to Cocpanies 
or to private porsons, are likewise material which 
may servo for military individuals, but they must 
be restored at the conclusion of peace, and indem¬ 
nities paid for them. 


"Art. 55. The occupying State shall be regarded 
only as administrator and usufructuary of the pub¬ 
lic buildings, real ostate, forests, and agricul¬ 
tural »orks belonging to tho hostilo State, and 
situated in tho occupied country. It must protect 
th* capital of those properties, and administer it 
according to tho rules of usufruct." 

Tho foregoing provisions of tho Haguo Rogulationa ara broadly aimod 
at proserving the inviolability of property rights to both public and 
private property Airing military occupancy. They admit of excoptiona of 
expropriation, use, and requisition, all of which aro aubjoct to woll- 
definod limitations sot forth in tho articles. Whoro privato individ¬ 
uals, including Juristic porsons, proceed to exploit tho military occu¬ 
pancy by acquiring privato proporty against tho will and conaont of tho 
former owner, ouch action, not being expressly Justified by any appli¬ 
cable provision of tho Hague Regulations, is in violation of internation¬ 
al law. 
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The paynent of a price or other adequate consideration does not, 
under such circustances, relieve the act of its unlawful character. 
Slailarly where a private individual or a juristic person becoses a party 
to unlawful confiscation of *iublic or private property by planning and 
executing a well-defined design to acquire such property parnnnently, 
acquisition under such clrcuastances subsequent to the confiscation con¬ 
stitutes conduct in violation of the Hague Regulations* 

These broad principles deduced fron the Hague Regulations will, 
in general, ouffice for a proper consideration of the rets charged as 
offenses against property under Count Two. 3ut the following additional 
observations are also oertinent to an understanding of our apolication 
of the law to the facts established by the evidence. 

Regarding terainology, the Haguo Regulations do not specifically 
aaoloy the tern ."spoliation", but we do not consider this natter to be 
one of ary legal significance. As enployed in the Indictment, the torn 
is used interchangeably with the words "plunder" and "exploitation." It 
nay therefore be properly considered that the tem "spoliation", which 
has been admittedly adopted as a tera of convenience by the Prosecution, • 
applies to the wide-spread and syotoaatlzed acts of dispossession and ac¬ 
quisition of property in violation of the rights of the owners which took 
place in territories under the belligerent occupation or control of Nazi 
Germany during World War II. Vs consider that "spoliation" is synonymous 
with the word "plunder" as eaployed in Control Council Lav No. 10, and 
that it embraces offenses against property in violation of the lavs and 
customs of war of the generd type charged in the Indictnent. In that 
sense we will adopt and eeploy the tera spoliation in this opinion os 
descriptive of the offenses referred to. 

It is a natter of history of 'Aich ve nay take judicial notice 
that the action of the Axis Powers, in carrying out looting and removal 
of property of all types fron countries under their occupation, bocano 
so widespread and so varied in fora and nethod, ranging fron deliberate 
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plunder to its equivalent in cleverly disguised transactions having the 
aopearance of legality, that the Allies, on 5 January 1943, fcual it 
necessary to join in a declaration denouncing such acts. Tho Inter- 
Allied Declaration ws subscribed to by seventeen governnents ofthe 
Unitod Nations and the IVench National Coaoittee. It expressed the 
deternination of the signatory nations "to can bat and defeat the plun¬ 
dering by the eneqy powers of the territories which have been overrun 
or brought under onoay control." It pointed out that "syetcnatic 
spoliation of occupied or controlled territory has followed lnnedintoly 
upon each fresh aggression*” It recited that such spoliation: 

".....has takon every sort of forn, fron 
open looting to the aost cunningly ceaou- 
floged financial penetration, and it has 
extended to every sort of property — fron 
works of art to stocks of conuodities, fron 
tullion and bank notes to stocks and shores 
In buslnoio financial undertakings* 

But the object is always the sroe — to seize 
everything of value that can bo put to the 
aggressors' profit and then to bring tho 
tdiole eeoncay of the subjugated countries 
under control so that they oust enslave to 
enrich and strengthen their oppressors*" 

The signatory governnents deened it important, as stated in 
tho Declaration, "to leavo no doubt whatsoever of their rosoltuion 
not to accept or tolerate the nlsdeeds of their ononies in the fiold 
of property, however these nay bo cloaked. Just as they havo recontly 
emphasized their deternination to exact retribution fron war crlninalo 
for their outrages against persons in the occupied territories." Tho 
Declaration significantly concluded that the Rations naking the declar¬ 
ation roserve all their rights: 

.to declare invalid any transfers 

of, or dealings with, property, rights 
and interests of any description, whatso¬ 
ever which ere , or have been, situated 
in the territories which have ccne under 
the occupation or control, direct or in¬ 
direct, of the Governments with which they 
are at war, or , which belong or havo 
belonged, to persons (including juridical 
persons) resident in such territories. 

This warning applies whether such trans¬ 
fers or dealings have taken the foxu of 
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open looting or plunder, or of transactions 
apparently legal in fori , even when they 
purport to ho voluntarily- ei fee tod. D 

Uhile the Inter-Allied Declaration doe* not constitute lav and could 
not he given retroactive effect, even if it had attanpted to include 
and express cr in Inal sanctions for the acts referred to, it is illus¬ 
trative of the view that offenses against property of the character de¬ 
scribed in the Declaration wore considered by the signatory powete to 
constitute action in violation of existing international law. 

In our vfcv , the offenses against property defined in tho Haguo 

s 

Regulations are broad in their phraseology and do not ednit of ary 
distinction between "plunder" in the restricted sense of acouieltion 
of physical properties, tfoich are the eubjoct nattor of tho crlne, md 
the plunder or spoliation resulting frco acouieltion of physical propertlee, 
which » re the subject natter of tho crlne, and theplundor or spoliation 

s 

resulting fron acquisition cf intangible property such as is lnvolvod 
in the acquisition of stock ownership, or of acquisition of ownership 
or control through any other neans, even though apparently legal in 
foro. 

We deen it to be of the ossenco of the crlne of plunder or spoliation 

that the o-mer be deprived of his property Involuntarily and against his 

will, Fron the provisions of tho Declaration which wo have quoted, it 

becones apparent that the invalidity or illegality of tho transaction 

does not attach, even for purposes of rescission in a civil action, unless 

the transaction can bo said to be Involuntary in fact. It would bo 

aaonalous to attach crinlcal responsibility to an act of acauioltlon 

during belligerent occupancy when the transaction could not be sot aside 

in on action for rescission and restitution. 

It is the contention of the Prosecution, however, that tho ctf fenoon 

of blunder and spoliation alleged in the Indlctroent have a double aspect. 

It is broadly asserted that the crlne of spoliation is a "crlne against 

the country concerned in that it disrupts the ecooony, alienates its 
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industry froa Its inherent purpose, oakes it subservient to the intorost 
of the occupying pove., end interfere with the natural connection between 
the spoliated industry and the local econoay. "3 far as this aspect is 
con earned, the consent of the owner or owners, or their representatives, 
even if genuine, does not affect the crlalnal character of the act," In 
its other aspect it is asserted that the crine of spoliation is an offonse 
"against the rightful owner or owners by taking away thoir property 
v'th.ut regard to their will, 'confiscation,' or by obtaining their 
'consent' by threats or pressure," ^ 

We cannot deduce froa Articles 46 through 55 of the Hogue Regulations 
any principle of the breadth of application such as is eubraced in the 
first asserted aspect of the crine of plunder and spoliation. Under the 
Hague Regulations, "Private property oust be respected;" (Art. 46, Para 
1) "Pillage is formally prohibited;■ (*rt. 47) and "Private property cannot 
be confiscated." (Art. 46, Para. 2) The right of requisition is linitod 
to "tho nocosoitios of the amy of occupation," oust not bo out of pro¬ 
portion to the resources of the country, and nay not bo of such nature 
as to involve the inhabitants in the obligation to take part in nllitnry 
operations against their country. &it with aspect to private property, 
these provisions relate to plunder, confiscation, and requisition which, 
in turn, inply action in relation to property connitted against tho will 
and without the consent of the owner, Me look in vain for any orovieion 
in the Hague Regulations which would Justify tho brood assertion thnt 
private citizens of the nation of the nllitary occupant nay not enter 
into ngreenenta respecting property in occupied territories when consont 
of the owner is, in fact, freely givon. This becomes inportant to tho evalu¬ 
ation of the evidence as allied to individual action under the concept 
that guilt is personal and individual. If, in fact, there is no coercion 
present in an agreement relating to the purchase of industrial enterprises 
or interests equivalent thereto, even during tine of nllitary occupancy, 
and if, in fact, tho owner's consont is voluntarily given, we do not find 
such action to be violation of the Hague Regulations. The contrary in- 
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terpretation would cake It difficult, if not lnposslble, for tho occupy¬ 
ing power in tine of war to carry out other aspects of its obligations 
under international law, including restoration of order to tho local 
econoqy in tho intorBsts of the local Inhabitants, (Article 43, Hague 
Regulations), On the other hand, when action ty the owner is not volun¬ 
tary because hie consent is obtained by threats, intinidation, pressure, 
or by exploiting the position and power of the nilitory occupant under 

s 

circunstances Indicating that the owner is being induced to part with 
his property against his will, it is clearly a violation of the Hague 
Regulations, The oere presence of the nllitajy occuoant is not the ex¬ 
clusive indication of the assertion of pressure. Certainly vhero the 
action of vivate individuals, including Juristic oersons, is involved, 
the evidence nust go further and oust establish that a transaction, other¬ 
wise apparently legal in forn was not voluntarily entered into because of 
the enployuent of pressure, Furthemore, there nust bo a causal connoo- 
tion between tho illegal neano ooployed and the result brought about by 
enploylng such intinidation. 

THE PRESinEKT: The Tribunal will rlso until 1:30. 

(A recess was taken until 1331 hours,) 
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(The Tribunal reconvened at 3330 hairs, 29 Jaly 19U8). 

THE 'ARSHALt The Tribunal is again in session. 

TOE PRESIDENT: Judge Hebert will continue with the reading 
of the judgment# 

JUDGE HEBERT: Under this view of the Hague Regulations, a 
crucial issue of fact to be detemined in cost of the alleged acts of 
spoliation charged in Count Two of the Indictment is the deteraination 

of whothcr owners of property in occupied territory were induced to part 

✓ 

with their property permanently under circumstances in which it can be 
said that consent was not voluntary. Ccmorcial transactions entered 
into by private individuals which might be entirely permissible and 
legal in tine of peace or non-belligerent occupation nay assumo an 
entirely different aspect during belligerent occupation and should bo 
closely scrutinised where acquisitions of property are involved, to 
determine whether or rot tho rights of property, protected by the 
Hague Regulations, have been adherod to. Application of those principles 
will becaae important in considering the responsibility of mongers of tho 
Vorstand of Farben, who aro sought to be charged under the Indie tuont, 
and who did not personally participate in the negotiations or othor 
action leading to tho alleged act of spoliation except by virtue of 
such Vorstand aeatoership. 

It can no longer be questioned that the criminal sanctions 
of international law are applicable to private individuals. The 
^xlgeaent of Military Tribunal IV, United States vs Flick (Cose No. 5) 


hold: 

"The question of 
breaches of internati 
cussts. and is settled 
longer be successfully 
only with the actions of 
for individuals." 



of individuals for such 
has been widely dis- 
IHT, It can not 
,ional law is concerned 
provides no punishment 


(Transcript page 10980). 
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We quote further: % 

"Acts adjudged criminal when done by an officer of the govern¬ 
ment are criminal also when done by a private individual. The guilt 

differs only in magnitude, not in quality. The offender in either 
« 

case is charged with personal wrong and punishment falls on the 
offender in propria persona. The application of international law to 
individuals is no novelty." (Transcript page 10901). 

Similar views were oxprossed in the case of the United States 
vs. Chlcndorf (Case No. ~,) t decided by ililitary Tribunal II. (Seo 
transcript of that Axdgoant, pages 671ii-67l6). 

Tho IHT, in its Aidgaont, found it unnecessary to docido 
whether, as a mattur of law, the doctrine of "subjugation" by 
military conquest has application to subjugation resulting from tho 
crlao of aggrossivo war. Tho doctrino was held to be inapplicable whero 
thero aro armies in tho field still socking to rcstoro tho occupiod 
country to its rightful owners, the Hague Regulations do not becomo 
inapplicable becauso the Gorman Reich "annexed" or "incorporated" 
parts of tho occupiod territory into Gomany, as there woro, within 
tho field attempting to restore tho decupled countries to their true 
ownors. ito adopt this view. It will therefore becoeo unnecessary, 
in considering tho alio god acts of spoliation in Poland and Alseco- 
lorrcino, to consider this distinction which has been urged by tho 
Defense. 

To tho forgoing observations interpreting the applicable law, 
added mention should bo aado of tho basic principle that no individual 
defendant ray be hold guilty of the war crimes, or any aspect theroof, 
charged under Count Two, unless tho caapotent proof establishes beyond 
reasonable doubt that he knowingly participated in an act of plundor 
or spoliation because he was either (a) a principal, or (b) an 
accessory to the ccosission of any such crimeor ordered, or abetted 
the saao, or (c) took a consenting part therein, or (d) was connected 
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with plans or ent.rpriscs involving its coanission, or (o) was a member 

of an organization or group connoct^d with the ccoaission of any such 

% 

crioio* (Artielo II, Paragraph 2, of Control Council Law No. 10). 

Ono of the general defenses advanced is the contention 
that private industrialists cannot bo hold criminally rusponsible 
for oconondc noasurcs which thoy carry out in occupied territories 
at tho direction of, or with tho approval of, their government. As 
a corollary to this lino of argument it is assorted that tho principles 
of international law in oxistonco at tho tia, or tho conaission of tho 
acts hero charged do not clearly dofino tho lirdts of permissible 
action. It is further said that tho Hague Re gu It ions are outoodod 
by tho concopt of total warfare; that literal application of tho laws 
and customs of war as codifiod in tho H.gus Regulations is no longer 
possible; that tho nocossiti^s of economic warfare qualify and 
extinguish tho old rules and *ust.bo lK.ld to Justify tho acts charged 
in kuoping with tho new concopt of total warfare. Thoso contentions 
ary unsound. It is obvious th'.t accoptanco of thoso argumonts would 
sot at naught any rule of international law and would placo it within 
tho power of oach nation to bo tho oxclusivo Judgo of tho applicability 
of international law. It is buyond tho authority of any nation to 
authorizo its citizens to cocadt acts in contravention of international 
ponal law. Aa custom is a sourco of international law, c us terns and 
practicos may change and find such general accoptanco in tho concunity 
of civil!zod nations as to cltxj tho substantive content of oortain " 
of its principles. But wo are unrblo to find that tharo has boon a 
chango in tho basic concopt of rcspoct for property rights during 
bolligurent occupation of a character to give any legal protection 
to tho widespread acts of plunder and spoliation cccmittod by Nazi 
G.raany during tho course of World rfar II. It must be actaittod that 
‘hero exist many areas of grave uncertainty concerning the laws and 
custons of wer, but those uncertainties have little application to 
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the basic principles relating to tho law of belligerent occupation 
sot forth in tho Haguo Regulations. Technical advancement in tho 
weapons and tactics usod in tho actual waging of war may have mado 
obsoloto, in somo respects, or may havo rendorad inapplicable, sorao of 
tho provisions of tho Haguo Regulations having to do with tho actual 
conduct of hostilities and what is considered legitimate warfare. 

But thoso uncortaintios rolato principally to military and naval 
op-rations proper and tho nannor in which they shall bo conductod. 

Ha cannot r-od obliterating uncertainty into those provisions and 
phases of international la* having to do with tho conduct of tho 
military occupant toward inhabitants of occupied territory in tlmo of 
war, r-gardloss of how difficult may be tho legal questions of intur- 
protation and application to particular facts. That grave uncortaintios 
may oxist as to tho status of tho lr* doaling with such probloms ns 
bombings awl reprisals and tho liko, doos not lead to tho conclusion 
that provisions of tho Haguo Regulations, pro toe ting rights of public 
and privato property, nay bo ignorod. As o lotting authority on private 
proporty, nay bo ignorod. As a loading authority on international law 
has put it* 

"Moreover, it docs not appoar that tho difficulties arising out 

of any uncertainty as to tho oxisting law have a diroct bearing upon 

violations of tho rulos of war which havu providod tho impetus for 

tho almost universal insistenco on tho punishment of war crlroos. Acts 

with regard tc *iich pros-cutlon of individuals for war crimes may 

appoar improper awing to the disputed nature of the rulos in question 

ariso largely in connection with military, naval and air operations 

proper. No such reasonable degroo of uncertainty oxists as a rulo in tho 

• 

mat tor of misdeeds c omitted in tho course of military occupation of 
enecy torritory. Here tho unchallenged authority of a ruthless invader 
offers opportunities for crimes tho heinousness of which is not 
attenuated by any possible appeal to military necessity, to tho 
uncertainty of the law, or to tho operation of reprisals." (Inuterpacht, 
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Tho law of Nations and tho Funishaont of Bar Crises, 19h5 British Year 
Book of International Law). 

Yfo find sufficient dofinitenoss and manning in tho provision 
of tho Hague insulations and find that tho provisions which wo havo 
considered cro applicable and operate as prohibitory law establishing 
the limits bwyond which tho military occupant may not go. 

Tho Gonoral Facts: 

• ✓ 

Tho Judgunt of tho International Military Tribunal clearly 

established that the Reich adopted and pursuod a general policy of 
plunder of occupiod torritorios in contravention of tho provisions 
of tho Hague Regulations with ruspoct to both public and privato 
proporty. Tho IJff found that thorc was a systematic plunder of public 
and privato property. It found that territories occupied by 
Go many "were oxploitcd for tho (Kroon war offort in tho most 
ruthless way, without consideration of tho local oconcmy, and in 
consoquanco of a doliborato dosign and policy." Such action was hold 
to jo criminal undur Articlo 6 (b) of the Charter which, as m havo 
already indicated, corros.-onds to Articlo II (lb) of Control Courcil 
Law No. 10. 

Concerning tho mothods employed, tho IMT stated: 

"Tho mothods employed to o^loit tho rosourcos of tho occupiod 
torritorios to tno full variod frea country to country. In samo of tho 
occupiod countrios in tho East and tho Nest, this exploitation was 
carried out within tho franonork of tho oxisting economic structure. 

Tho local industrios woro put under Goman supervision, and tho 
distribution of war materials .was rigidly controlled. Tho 
industries thought to bo of valuo to tho G_rmn war offort *.roro 
c era polled to continue, and most of tho rest wore dosod down altogether. 
Raw materials and the finished products alike wor^. confiscated for the 
needs of the Gv-r^mn industry. As early as 19 October 1939 the Defendant 
Gooring had issued a directive giving detailed instructions for tho 
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administration of tho occupied territories...." (Trial of the 
Major Jar Criwinals, Vol. 1, page 239). 

The Goorir.^ order, **ich we find unnecessary to quo to, 
was carried out, according to tho ITT, so that tho resources wore re¬ 
quisitioned in a manner out of all proportion to tho econcsnic rosourcos 
of the occupied countries, and resulted in famine, inflation, and an 
active black market. Tho HIT further point out: 

"In many of the occupied countrios of tho East and tho 
West, tho aut oritios uaintainod tho protenso of paying for all tho 
property which they soizod. This olabornto protenso of paynwnt moroly 
disguised tho fact that tho goods sont to Germany from thoso occupied 
countries woro paid for by tho occupiod countries themselves, oithor 
by tho dovico of oxcossivo occupation costs or by forced loands in 
return for a credit balanco on a ‘clearing account' which was on account 
moroly in nano." (Ibid. 21*0). 

»<ith ruf.r-.nco to tho charge in tho proaont Indictment con¬ 
cerning Farbun's activities in foland, Norway, Alsaco-Loraino, and 
Franco, wu find that tho proof ostablishos buyond a reasonable 
doubt that offenses against property as defined in Control Council 
Law No. 10 wore canodttod by Farbon, and that thoso offenses woro 
connected with, and an inoxtrlcrblo part of tho German policy for 
occupiod countries as above described. In scxno instances, following 
confiscation by Roich authorities, Farbon procoodod to acquiro permanent 
title to the propertios thus confiscated. In other instancos involving 
"negotiations" with privato cwnors, Farbon proceeded permanently 
to acquiro svbstantial or controlling interests in property contrary 
to tho wishes of the owners. Thoso activities wore concluded by 
ont-ring territory that had boon overrun and occupiod by tho Ylohr- 
nacht, or was under its effective control. The action of Farbon 
and its representatives, under theso circumstances, cannot bo 
diff_r„ntiatod from acts of plunder or pillage ccemitted by officers, 
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soldiera, or public officials of tho Oersan Reich, In those property 
acquisitions which folltwcd confiscation by the Reich, the ccurso of 
action of Farbon clearly indicates a studied design to acqulro such 
property. In nost instances tho initiative was Farben's, In these 
ins tancoa in which Farbon dealt directly w|th *ho private 

• > 
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enmers, thore was the over preseht threat of forceful seizure of the 
property by the Reich or other similar measures, such, forexaaplo, 
as withholding licenses, raw materials,-the threat of uncertain drastic 
treatment in peace-treaty pegotiations, or other effective means of bend¬ 
ing the will of the owners. The power of the military occupant was the 
overpresent threat in these transactions, and was clearly an im p ortant, 
if not a decisive factor. The results enrichment of Farben arxi the 
buildlhg of its greater chemical empire through the medium occupancy 
at the expense of the former owners. Such action on tho part of 
Farben constituted a violation of the Hague Regulations. It was in 
violation of rihts of private property, protected by the Laws and Customs 
of War, and in tho instance involving public property, tho permanent 
acquisition was in violation of that provision of tho Bafeuo Regulations * 
which limits the occupying power to a' more usufruct of real estate. 

Tho fora of the transactions were varied and intricate, ondwero 
reflected in corporate agreements well calculated to create tho illu¬ 
sion of legality. Bit the objective of pillage, plunder and poliaiion 
stands out, and there can be no uncertainty as to the actual result. 

As a general defense, it has boon urged on behalf of Farben 
that its action in acquiring a controlling interest in the plants 
factories andottor interests in occupied territories was designed to, 
and did, contribute to the maintenance of the economy of those terri¬ 
tories, and thus as si ted in maintaining one of the objective aims 
envisaged by the Hague Regulations. In this regard it is said that 
the action was in conformity with the obligation of the occupying 
power to restore an wdcrly economy in the occupied territory, TVc 
are unable to accept this defense* x h« facto indicate that the 
acquisitions were not primarily for the purpose of restoring or maintain-’ 
ing tho local econccy, but were rather to enrich Farben as part of a 
general plan to dominate the industries involved, all as part of Farben's 
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asserted "claim to leadership". If nanagenent had been taken over in 
a manner that indicated a mere temper ary control or operation for the 
duration of the hotilities, there night be sane merit to the defersei 
The evidence, however, shows that the interests which Farben proceeded 
to acquire, contrary to the wishes of the owners,.were intended to be 
permanent. The evidence further establishes that the action of the ow¬ 
ners was involuntary, and that the transfer was not necessary to the 
maintenance of the German arcy of occupation. As the action of Farben 
in proceedings to** n »^hire permanently property interests in the Banner 
generally outlined is in violation of the Ha ue Regulations, any indi¬ 
vidual who knowingly participated in any such act of plunder or spolia¬ 
tion with the degree of connection outlined in Article II, paragraph 
2 of Central Law No. 10, is crinimlly responsible thereafter. 

We will now proceed briefly to record our conclusions as to 
ths major aspects of individual acts of pollation as established by the 
proof. 

A Pollation of Public andPrlvato Property in Poland: _ 

Wo find that the proof establishes beyond reasonable doubt that 
acts of spoliation andplundcr, constituting offenses against property 
as defined in Control Council Law Ho.'lOf were cooaitted through 
Farben with respect to threo properties located in Poland. 

On 7 Soptonbcr 1939, following the invasion of Poland, the 
Defendant was Schnitiler wirred Director Krueger of *aben's Directo¬ 
rate in Berlin, requesting that tho Reich Ministry of Economics 
be informed of the ownership status and other facts concerning four 
important Polish dyestuffs factories whisfc, it was assuned, would 
fall into the hands of the Germans within a few days thereafter. The 
plant facilities involved were those of Przeaysl Chcmiczny Boruta, 

S.A. Zgierz (Borota), Chemiczna Fabryka Wola Kxyystoporska (Kola) 
and Zaklady Chenicznc W Winnicy (Wiraiica). 
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Boruta was the property, of, and controlled by, the Polish state Wola 
was owned by a Jewish fanily by the naae of Szpilogel; and Winnica 
was ostensibly owned by French interests, but in reality there was a 
secret fifty per cent ownership in I.G. Chemic of Basel. In actual 
effect, Farben controlled the latter half.interests because of its 
relationship with the record owner and because it had option rights of 
purchase with 1.0. Chemie. Firben's interests had been so claoked 
at the tine of the establishment of Winnica because of Polish restrictions 
on German capital investinents. Farben's half ownership meant it had 
a legitino interests to protect but gave no cblor of right to the dis¬ 
mantling of parts of the Winnica installations. 

These three plants, with a fourth plant, Pabjanica (.owned by 
Swiss interests and not here involved, accounted for more than one 
half of the Polish dyestuff needs. Von Schnitiler pointed out that 
the Boruta and Wola were wholly owned by Polish interests and wore 
members of tho dyestuffs cartel. Ho called attention to tho conside¬ 
rable and valuable stocks of preliminary, intermediate, andfinal 
products in the plants and stated: "Although not wanting to take a 
position on further operation, we consider it of primary importance 
that the above-mentioned stocks be used by experts in tho intcrosts 
of German national cconoqy. Only I.G. is in a position to make experts 
available." A Farben representative was suggested as the appropriate 
person for the task. 

Shortly thereafter, on Hi Septcefccr 1939, von Schnitzler and 
Rrueger addressed a letter to the Ministry of Economics confirming 
a conference of that same date. Tne letter proposed that Farben 
be named as trustee to administer Boruta, Wola and Winnica, to continue 
operating then, or to close them down, to utilize their supplies, in¬ 
termediate and final products. Two F ar ben employees were recommended 
as executives for the undertaking. Von Schnitzler af irmativcly 
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recommended that Wola be closed down permanently and that Boruta 
be declared to be of special value to the German war cconony as most 
of the German dyestuffs plants w«*rc Ideated in the Western Zone, 
so that Bonita had a double value." Replyir* to von Schnitzler's 
letter, the Reich Ministry of Economics advised thatbit had decided to 
comply with Farben's suggestion and would place Borota, Wola and 
Winnlca, located in former Polish territories, now occupied by 
Oerman forces, under provisional management. The Reich Ministry of 
Economics was apparently under no illusions as to Farben's acquisitive 
desires in provoking the provisional administration. It agreed to 
name tho Farbcn-reccoscnded employees as provisional managers, but 
specified that such action created no priority rights for purchase 
in Farbcn. This exhibit indicates that the action of the Reich 
authorities in relation to these properties was directly instigated by 
*arbon. Farben's nominees swung into action and took possession of tho 
plants in early October of 1939. Von Schnitzlcr next proposed to 
the Reich authorities by latter on 10 Hovembor 1939 that Boruta, 
on the verge of bankruptcy and without funds for adequate plant equip¬ 
ment, should beleased for 20 yoars to a Farbcn subsidiary to bo creat¬ 
ed for that purpose. Wola was to be closed down and its equipment 
brought to Boruta. Von Schnitiler referred to the necessity for 
"a certain permanency of conditions", and added that, "if it should 
be in the interests of the Reich to re-privatize the plant during the 
twenty-year term, Farbcn should be given priority rights as to purchase 
This letter makes it plain that the pupose and intosrest of Farben 
frcci the cutset was permanent acquisition and not temporary operation. 
Dismantling of certain Winnica equipment and its transfer to Boruta 
was also reoaend ed. At the end of November 1939, von Schnitzler 
by letter, submitted Farben's proposals again to Goering, in his 
capacity as Plenipotentiary for the Four-fear Pjan, requesting appro¬ 
val by the Main trustee Office East of the earlier Farbcn recommendations. 
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The rec one ended lease was not executed, and in June 19lr0 a decision 
was reached whereby Farben was allowed to purchase Boruta instead 
of executing a lease. Cospetition developed for the purchase of the 
property, andprice-'negotiations were protracted. At the meeting of 
U December 191*0, the Farben representatives, who were acting pursuant 
to von Sehnltzler's directions, made it plain that the plant should 
be acquired by Farben in the interests of the German dyes producers, 
that theplant must continue operation, and that it must "because of the 
leadership claim recognized by all official agencies s <.. be integrated 
into the sphere of 1 . 0 . dyestuffs production", an onjective which 
cculd bo achieved only through purchase. In April 19!il, von Schnltz- 
lor was advised that the keichsfuchrer SS had decided to allocate 
Boruta to Farben. The sales contract, signed by von Schnitzler 
was finally concluded on 27 November 19U1, with Farben acquiring the 
land, buildings, machinery* equipment, tools, furnituro, and fixtures. 

It is significant that th. sale «s mado operative as of 1 Octobor 1939* 
the ^proximate date of tho original soizure and operation by the Farben 
nominees. 

Tho acquisition of the French interests, consisting of 1,006 
shares of the stock of Winnies, was arrivod at by agreement with the 
French coincicent with the >rancolor negotiations, to which reference 
will be later undo. But wt cannot find that tho French interests 
were deprived of their ownership against their will and consent on 
the basis of the meager evidence before us concerning tho Winnica 
stock transfer to Farben. T he evidence on the basis of which the 
transfer of shares was declared invalid by the French Court has not 
been introduced. It wauld be mere surmise on our part to conclude 
that the French did not agree to the Farben acquisition, particularly 
in view of the fact that Farben was already, in practical effect, 
half owner of the total shares of Winnica. 
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However, the evidence does establish that, on the reccsraendation of 
Farben, equipment free both Sola and Winnies was dismantled and 
shipped to Farben plants in Germany, which constitutes participation 
in spoliativc activities in Poland. 

• The foregoing findings make it clear that the permanent acquisi¬ 
tion by Farben of productive facilities or interests therein, and 
the dismantling of plant equipment, was exploitation of territories 
under belligorent occupation in violation of the H 4 -gue Regulations. 

B The Charge of Spoliation with Reference to Norway: 

We find that offenses against preporty within thr meaning of 
Control Council Law No. 10 were coemitted in the acquisition by 
Forbcn of property into rets in occupied Norway intended to be 
permanent and against tho will and without the froo consent of the 
owners. This findings relates to the Hordisk-Lettmotall project 
for expansion of tho production of light metals in Norway, as a 
part of which the French shareholders were deprived of their majority 
stock interests in that coapany in favor of a Oeraan group, includ¬ 
ing Farben. Tho initiative in tho Nordlsk-Lettoetall project was in tho 
h eich authorities, but it is clearly established that Farben Joinod 
in the project and that its represent Mvcs knew that the power 
of the Naxi Government thon occupying Norway was the dominant consi¬ 
deration freeing the French ownors of Norsk-Hydro into the project. 

The facts, briefly, arc these: Following the ager*sslon against 
and military occupation of Norway, Hitler decided that the Norwegian 
aluminum capacity should be reserved for the requirements of the Luft¬ 
waffe. Gooring issued appropriate orders, pursuant to which special 
powers were entrusted to Dr. Koppenberg, in his capacity as trustee 
for aluminum, was given the thsk of expanding production of light 
metals in Norway. The plan was an ambitious one, calling for plant 
expansions and capital investsments on a grandiose scale so as 
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eventually to treble the Norwegian production of light aetals. 
Norsk-Hydro Elektrisk Kvaelstoffaktieselskabet (referred to simply 
as Norsk-Hydro) was one of Norway's most important in the chemical 
and related industrial concerns operating in the chemical and related 
fields. Its facilities were required for the project, and certain 
of its plants were to be expanded and properties transferred to accom¬ 
plish the German objectives. H is plain from the evidence that the 
innediate German objective kss to harness the resources of Norway, 
including its water power and raw materials, to the over-increasing 
demands of the German war machine, particularly for military aircraft. 
The decision to carry out this porject was made at the highest govern¬ 
mental levels, and the entire power of the military occupant was 
clearly available to carry it out, as the properties of Norsk-Hydro 
were located in territory under military occupation. 

Farben immediately entered into this large-scale planning and 
fought for as large as capital participation as possiblo. It may 
have acccptod the Reich nominees as partners reluctantly, but its 
consenting participation in the project cannot be doibted. 

In addition to the immediate purpose of obtaining light metals 
for the Luftwaffe, Farben*s long-term objective was the establishment 
of permanent Oerman domination of thelightactals industry of Norway 
locking to the tine when peace would be achieved through Nazi 
victory. 

The controlling stock interests in the Norsk-Hydro, amounting 
to approximately 6W of the capital^ation, was owned by a 
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f^roup of French shareholders represented by the Eanque de Paris et 
des Pays Bas (referred to as Banque de Paris). The plan finally 
evolved ty the Reich Air Ministry, after onerous conferences in 
nhich Farben representatives participated, resulted in creation of 
a new corporation, Nordisk lettaotall, with one-third interest in 
the Reich Goverment and its designated agencies, one-third interest 
in' Far ben, and one-third interest in Norsk-Hydro. The French owners 
of Norsk-Hydro did not voluntarily enter the Nordisk-lettaetall pro¬ 
ject, but its plant facilities were located in occupied Norway, and 
the evidence, although conflicting on this point, convinces us that 
pressure frcn the Nasi Government and fear of compulsory measures 
affecting its Norwegian holdings were the dominating considerations. 

In this manner Norsk-Hydro ras forcod to Join in the project, and 
its properties were heavily damaged in subsequent allied bombings. 
Norsk-Hydro sustained severe financial losses as a result of the 
entire project. After Joining in the project, Farben was a major 
participant in its exocution. Nordisk-Lettootall used Norsle-Hydro's 
facilities in the project, and sees of its valuablo prepertios rroro 
utilized for plant expansions. 

As a part of the overall plan, the evidenco establishes that 
the Reich authorities deliberately planned to execute the projoct 
in Such a manner as to deprive Norsk-Hydro *s French shareholders of 
their majority interest in that company. Farben Joined too in this 
aspect of the plan. In order to carry out the wishes of the Nazi 
Goverment that Norsk-Hydro participate in tho Nordisk-lottootall 
project, it became necessary to increase the capitalization of Norsk- 
Hydro by 93,000 Norwegian Kroners. The French shareholders wore 
not represented at the meotti^ of >3 June 19lil, at which the incroase 
in the capital stock was voted and participation in Nordisk-Iettaiotall 
was voted. They were not authorized by the occupying powers to attend. 
In carrying out the increase in capitalization pursuant to tho decision 
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reached at the meeting, the Banque de Paris had no means of effectively 
protecting the pre-aaptive rights of the French shareholders, because 
licenses for the clearing of the foreign exchange necessary for parti¬ 
cipation in the increased capital stock could not be obtained frem 
the Nazi Govornaent, France then being under military occupation. 

Under the caapulsion of these circus stances tho representatives of 
tie Fronch majority of Norsk-Hydro were forced to permit purchase 

of tho pre-emptive rights in tho new Ncrsk-Hydro stock by tho Gor- 

' ^ 

man interests, including Far ben and the other nominees of tho Roich,. 

In this mannor the Fronch majority was converted into a minority 
intorost. Wo have carefully roighed the conflicting evidonco and 
tho dofonsos of fact urgod with rospcct to this matter. It is our 
conclusion that tho Fronch shareholders wore deprived of thoir 
majority intorost in Norsk-Hydro under caapulsion resulting from 
the ovor-prosent throat of soizuro of tho physical properties of 
Norsk-Hydro in occupied Homey and that thoir participation in 
Nordisk-Iottmotall was not voluntary. Tho action was in violation 
of tho Haguo Regulations, and thoso who knoirlingly bocamo partios 

to tho ontiro transaction must bo hold guilty under Count Two. 

• 

C. Plundor and Spoliation in Franco : 

(1) Alsace—Ug-raino . Paragraph 111 of the Indictaont 
racitos: "The Gorman Oovormont annexed Alsaco-lorraino, and confi¬ 
scated tho plants 1 oca tod there which belonged to French nationals. 
Among tho plants located in this area wore the dyestuffs plant of 
Kuhlmann’s Societe des Uaticros Colorantcs et Produit3 Chimiquos do 
Uulhouso, the oxygen plants, tho Cteygene Liquid© Strassbourg-Schilti- 
ghoia (Alsaco), and tho factory of tho GUydriquo Francaiso in Dio- 
donhofen (Iorraino). Far ben acquired those plants frm tho Gorman 
Oovormont without payment to or consent of tho French owners^ 

Farben's action in occupied Alsace-Lorraine followed tho 

pattern developed in Poland. The Ilulhauson plant of the Socioto des 
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Produits Chiaiqucs ct Haticrcs Colorantes de Mulhouse, locatod in 
Alsace, was leased by the Gcraan Chief of Civil Administration to 
Far bon on 8 Uay 19bl. Tho plant had boon taken possession of pur¬ 
suant to the general authorisation by the Roich for tho confiscation 
of French property. Farbon wont into possession oven prior to tho 
execution of a lease in its favor far the purpose of starting pro¬ 
duction again. It is clear fraa tho terms of the lease agroanent 
that temporary operation in tho interest of tho local economy was 
not contcsaplatod, and that tho lease was puroly transitional to por- 


manont acquisition by Farbon. It contained express provisions obli¬ 
gating the lesser, tho Chief of tho Civil Administration in Alsaco, 
representing tho Nazi Oovonpont, to soil tho -slant and its facilities 
to Farbon as soon as tho general regulations and official docroos 
allowod it. Pursuant to this clauso c formal governmental docroo of 
seizure and confiscation, transferring tho property to tho German 
Roich, was ontorod on 23 Juno 19U3. This was followed by tho salo on 
Hi July 19U3 to Farbon. It is unnocossary to commont upon tho flag¬ 
rant disregard of property rights ostablishod by thoso facts. Tho 
violation of tho Haguo Regulations is clear and Farbon>s participa¬ 
tion thoroin amply proven. 

In tho coso of tho cKy g on and acetylene plants, roforrod to 
os Strassbourg-Schiltighoia, similar p.ction was taken by Farbon. 


Aftor first taking a loaso, Farbon prococdod to, and did, acquiro 


permanent title to the plants following tho governmental confiscation* 
which was without any legal Justification under international law. 


In none of theso transactions noro tho rights of tho owners considorod. 
In tho caso of tho Diodonhofcn plant, locatod in lorraino, tho 
plant was leased to Farbon but pornanent title was never acquired. 

For ben urged its claims to purchase upon the occupying authorities, but 
the German Chief of Civil Administration refused to incorporate a 
provision for purchaso in tho loaso agreement. For seme reason not 
clear fraa the evidence, Farbon mot with difficulty here. The evidence 
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indicates that the plant had boon evacuated prior to the Far bon oper¬ 
ation, This fact, coupled with the attitude of the Gernan authorities 
and the short tern of the lease, leads us to the conclusion that, 
despito the intention to acquiro pomanontly that was man if os tod by 
Far bon, tho proof docs not adequately establish that the ormor was 
deprived of tho property permanently, or that its uso was withhold 
contrary to tho earner«s wishes. Uo find tho evidence insufficient 
upon which to prodicato ary criminal guilt with roforonco to tho Dio- 
denhofon plant# 

(2) The Francolor Agroqsont . Paragraphs 103 through 110 of 
tho Indictment chargo tho dofondants with tho plunder and spoliation 
of tho principal dyestuffs Indus trios of Franco by moons of tho so- 
called Francolor Agroomont. Tho proof fully sustains tho chargos 
outlined in this portion of tho Indictment. In utter disregard of 
tho rights of tho Fronch, Far bon, acting principally through tho 
Dofondants von Schnittlor, tor lloor, and Kuglor, procoodod with nothods 
of intimidation and coercion to acquiro pomanontly for Farbon a 
majority interest in a new corporation, "Francolor", which was organi¬ 
sed to tako over tho assets of tho Fronch concerns. Tho facts may bo 
briefly sunaarizod as follows: Throo of tho major dyostuffs firms 
of Franco, prior to thowar, woro Coapagnio Nationalo do Uatioros 
Colorantos ot Uanufccturcs do Produits Chimiquos du Nord Rounics 
Establissonents Kuhlaann, Paris (referred to hereinafter os Kuhlmann); 
Socioto Anonymo dos Uatioros Colorantes ot Produits Chimiquos do 
Saint Denis, Paris (referred to as Saint Denis); and Coopagnio Fran- 
caiso do Produits Chimiquos ot Iiatieres Colorantes do Saint-Glair- 
du-Rhono, Paris (referred to as Saint-Clair-du-ahano). Those throo 
firms had cartel agreements with Farbon, including tho so-called 
Franco-Geraan cartol agreement, entered into in 1927; tho so-called 
Tri-Partitc Agreoaent", or tho Franco-Geman-Swiss Cartel, concluded 
in 1929; and tta so-called Four-Party Agreement, to which Gorman, 
French, Swiss, snd English groups wore parties, cqtored into in 1932. 
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Ihdor theso agreements a basis of cooperation botrcen the raoro 
important producers of dyestuffs on the European continent had 
boon laid. But in planning for the New Order of the industry. 

Far bon had contcaplatod and rccacendod cacplete reorganization 
of tho industry under its leadership, 

Iasediately after tho French arnisticc in 1910, Farbon con¬ 
ferred with ropresontativos of tho occupying authorities and other 
govcrmontal agoncies and doliocratoly dolayod negotiations with 
tho French to nuke than more rocoptivo to negotiations. In tho 
noantino, Farbon's influonco with tho Gorman occupation nuthoritioa 
\ma used to prevent tho issuanco of liconaos and to atop tho flow 
of raw niatoriola which would havo pemittod tho French faotorioa 
to rosuno their nonaal pro-oar production in keeping with tho nooda 

of the Fronch oconany. . lftxon tho French plants wore unable to ro- 

• 

suao production and thoir plight bocarao sufficiently acuto, thoy 
woro forced to roquost tho opening of negotiations. Farbon indi¬ 
cated its willingness to confer. A conforonco was hold on 21 Nov- 
ombor 1940 in Wiosbadon, at rtiich roproaontatives of Farbon, tha 
Fronch industry, and tho Fronch and Gorman Govormonts woro In 
attondanco.. Tho meeting mo under tho official auspicoa of tho 
Armistice Coaaiasion. Patently tho French know that thoy woro forcod 
to ascertain in tho so-called negotiations what tha futuro fato of 
tho Fronch dyestuffs industry, then at tho mercy of tho occupying 
Gomans, might bo. Tho mooting of 21 November 1940 was held in this 
atmosphere.- Tha Defendants von Cchnitzlor, tor L'ccr, and Kuglor 
woro in attondanco as principal representatives of Farbon. At tho 
outsot of tho conforonco the French industrialists woro frankly in¬ 
formed that the pro-war agreoaonts betwoen Farben and tte French pro¬ 
ducers, which the French wishod to use as a basis in the negotiations, 
=ust be considered as abrogatod owing to tho course of tho war. 
--arben's historical claim to leadership, founded upon alleged wrongs 
traced back to World W*v I, was asserted as additional reason. In a 
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most high-handed fashion the German representatives informed the 
French that the course of events during the preceding year had 
put matters in an entirely different light, and that thero must be 
an adjustment to the new conditions. A memorandum road by von 
Schnitzler was presented to the French representatives, in which 
Forbon demanded a controlling interest in the fronch dyestuffs in¬ 
dustry. The Berman demands, set forth in the Far ben memorandum, 
wore vigorously s upper tod by Ambassador Ha-men, nho pointed out tho 

grave danger to tho French dyestuffs industry if its future should 

. . y 

be rolegated to aottlooont by tho peace treaty rather than through 
tho modium of tho*negotiations*• It is clear that this conforonco 
was in no real sense the opening of negotiations botnoon parties 
froo to deal with each other without compulsion. It was rathor tho 
porfect setting for the iaauanco of the German ultimatum to the 
French dyestuffs industry, which was to bo subjocted to Farbon's 
dyostuffs, which was to bo eubjoctod to Farbon's control. 

Tho Fronch irxiustry was focod with on unonvioblo altornativoi 
It could pursue tho path of collaboration end surrondor, rocognizing 
tho plight crontod by tho situation in tho light of Farbon's domands, 
or, if it choso to rosist, it entnilod tho risk of porhaps ooro 
sovoro treatnont at tho hands of tho occupying authorities or of 
future governmental c emissions appointed for handling tho mot tor in 
connection with tho negotiation of a treaty of poaco. Tho Fronch 
focred the exercise of tho power of Gorman occupation either to toto 
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ovar the plants completely or to dlanantla and cart than avny to Ger- 
nany. in keeping vlth the pattern that had been established for military 
occupation by policies of the Third *elch. Hotvithstanding these dread 
alternatives, the Trench vere outspoken and vigorous In their resistance 
to the Genian demands. They vere, however, astute enough not to break 
off negotiations completely. 

On t. fc - following day , 22 Kovccber 1940, a second conference was 
held between representatives of ?arben — Including von Schnlttler, ter 
Moor, Waibel and Kugler — and representatives of the French group, 
vlth no government officials In attendance, Farben's demands for majority 
participation and absorption of the French dyestuffs Industry were force¬ 
fully made at this conference. The French continued their protests. 

They refused to accept the proposals, but still without breaking off 

negotiations. In view of the situation, they stated that they would ro- 

% 

port the matter to the French Government for counsel and advice. They 
vere advised ty their government not to break off negotiations bocnuoo 
such a step might have serious repercussions. Postponement and delay 
In the negotiations vae in cooplete harmony with Farben's plan to force 
the French group into sutoieeion. Subsequently a French oountor-pro- 
poeal was presented to Farbon representatives on 20 January 1941 at a 
meeting in Paris. This proposal represented the limits beyond which the 
French hoped not to be compelled to go. It vne proposed that there be 
created a sales combine with a minority Interest In Farben, the French 
holding the majority of the shares. This proposal vasrojectod by Farbon. 
It did not satisfy the claim to leadership. It became Increasingly 
clear, as the negotiations progressed, that this was a natter which would 
be settled entirely on Farben's terms. Farben's demand, was for out¬ 
right control of the French dyestuffs industry by 51{t participation In 
the stock of a new corporation, Francolor, which was to bo formed to take 
over all of the assets of Suhlmann, Saint-Clair, and Saint-Denis. Re¬ 
luctantly the French accepted in principle the German demand for a con- 
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solidatlon of French dyestuffs production in a new company with German 
"participation, tut thay still protested against, and held out against. 

Farben's demand for the najority interest. The evidence establishes that 
In this regard thay evon received airport froo French governnental author¬ 
ities. But the French industry's plight was too desperate. 

Finally, on 10 March 1941, the Vichy Government gave its approval 
to the plan for the creation of the Franco-German Dyestuffs Company, Fran- 

color, in which Far ben ms to be jeraltted to acouire 5l£ stock interest. 

- • / 

This decision of the Vichy Government was announced by the Defendant 

von Schnitsler to the French representatives at a conference on that 
data. After confirmation of the f*et that the officials in charge of 
economic <jxestions for the French Government supported the position taken 
by Farben, tho FVanch industry vas forced to give in. Final agreement 
vas reached at a subseouent conference on 12 March 1941, attended by 
representatives fsoo the French and Gorman industries involvod and by 
representatives of Military ®ovornment in occupied Franco. 

The Francolor Convention was formally oxecuted on 18 Kov«abor 1941. 

It was signed by the Defendants von Schnitsler and tar Near on behalf 
of Farben. By this convention Farben permanently acoulred the control¬ 
ling interest in the French dyostuffs industry, and paid fhoreforo in 
shares of 1,0. 's stock , which could not be realised upon by tho French 
•• they were prohibited by terms of the convention from transferring 
the shares except among thoasolvos. A decree ontered by a French Court 
on 3 November 1946 delcared the legal nullity of the transfer of tho 
■hares of stock in Francolor to Farben. The transaction, although apparen¬ 
tly logal in form , was annulled by virtue of the Inter-Ailed Declaration 
of 5 January 1943 and French decrees based thereon. 

The defendants have contended that the Francolor Agreement was the 
Product of free negotiations and that it proved beneficial in oractico 
to the French interests. We have already indicated that overwhelming proof 
••tataliahes the pressure and coercion employed to obtain the consent of the 
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French to the Francolor agreement. As consent was not freely given, It 
is of no legal eignlficance that the agreement cay havo contained obliga¬ 
tions on the part of Farben, the performance of which cay have assisted 
In the rehabilitation of the French Industries. Bor Is the edeouacy 
of consideration furnished for the rVench properties In the new cor¬ 
poration a valid dofense. The essence of the offense is the use of tho 
power resulting froo the nilltary occupation of France as the means of 
ocoulrlng private property in utter disregard of the rights and wishes 
of the owner. Wo find the element of compulsion and coercion present 
In an aggraveyed degree in the Francolor transaction, and the violation 
of tho Hague Regulations is clearly established. 

Judge Korris will continue with the reading of the Jud^aent. 

judge Mansi 

(3) Rhone-Poulenc. T hcro ore two aspects of the charges of spolia¬ 
tion in the matter of Bhone-Poulenc. Prior to the vnr this fina was an 
Important 7 rench producer of pharmaceuticals and rdated products. The 
first aspoct relates to a licensing agreement entered Into botwoon Farben 
and Soclete des Usines Chlaloues Rhono-Poulenc, Paris (reforrod to as 
Hhone-Poulenc), and the second aspect rolatos to the so-called ^horapllx 
Agroccent. Under the first agreanent substantial sumo of money were paid 
to Farben during tho war years on products covered by the licensing agreo- 
=«ot and manufactured by the French fire. Undor the second agreement 
Farben eventually acquired a majority interest in a Joint sales company 
operated In the Joint Interest of I.G. Bayer and Rhone-Poulenc. It 
Is the contention of the Prosecution that both agreements constitute 
•pollation In that they wer entered into unwillingly by the French as 
* result of pressure applied by Farben during the military occupation 
of France and as part of Farben's plan to subject tho French pharmaceu¬ 
tical industry to its claim to leadership. 

The main physical properties Involved in tho Rhone-Poulenc trans¬ 
itions were situated In tho unoccupied tone of France. W e need not concern 
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ourselves with the strict nature of these agreements with reference to the 
acquisition of an interest in physical property. The agreements , in any 
event, involved the proceeds arising froa the production of physical plants 
located in unoccupied territory. Thus the productive facilities so located 
were the source of the valuable interests involved in the contracts. 

The location of the physical property and plants are of decieivo 
importance in determining whether a case of spoliation night arise free 
the transactions involved. It is clear that the location of these propoxw 
ties was not in territory under the occupation or Immediate control 
of the Wbhnaacht. Farben was not in a position to enlist the ‘'ohnaacht 
in seizure of the plants, or to assertprossure upon the Fronch under 
threat of oolzure or confiscation by thoollitary. Ibis is disclosed by a 
report of discussions held in Velsbadon between the Defendant Mann os 
representative of Fhrboo and officials of the Reich, wherein it is saidl 
"Considerable difficulties will certainly arise from the fact that Rhono 
Poulenc is sltuatod in the unoccupied tono, as our choncos of gaining 
control there are very slight. For thle reason, tt-. Kolb suggoots that 
ve should endoavor to acquire direct Influence both in tho occupied and un¬ 
occupied zones by the oxorclso of control over the allocations of raw 
materials." Thus it appears that the pressure sought to be exercised in 


inducing the French to enter into the 


ents Involved in theso transac¬ 


tions could not have been carried out by military seiruro of physical 
rropsrtios. The pressure consisted of a possible threat to strangle the 
enterprise by exercising control over necessary raw materials. It further 
appears that Farben asserted a claim for indaanity for alleged infringe¬ 
ments of Farben's patents, well knowing that the products were not pro¬ 
tected under the French patent law at the tiDe of tho infringement. This 
conduct of Farben's seems to have been wholly unconnected with seizure or 
threats of seizure, expressed or implied, and while itaay be subject to 
condemnation from a acral point of view, it falls far short of being proof 
of plunder either in its ordinary concept or as set forth in the Hague 
Peculations, either directly or by implication. 


15745 


29 July 48-A-SW-18—5-Priaeau (Ton Schon) 
Court 6, Case 6 


3. Russia* 

Thdra con be no doubt that tho occupiad territories of Russia 
ware systonatically plundarad In consequence of the deliberate design 
and policy of the Sari Goverueent. Farben node far-reaching plans to 
participate in this plunder and spoliation, but tho piano laid by Far¬ 
ben did not reach the stage of completion, and we are unable to say 
froo the record before us that any individual defendant has been suf¬ 
ficiently connocted with coopleted acts of plualer in Russia within the 
meaning of tho Control Council Low. Farben, acting through the Defen¬ 
dant Aabros, did select and appoint experts to go to Russia to operate 
the Bufla rubber plants expected to fall into Canaan hands and urgod 
its priority rights to exploit the Russian processes In the Reich, 
but these plans did not oterialise in any coopleted acts of spoliation 
established ty the proof. The proof leaves no doubt that Farbon did 
not doslro to bo left out of tho exploitation in the E net. With this 
in alnd it participated in plans for the organisation of tho so-callod 
Eastern corporations which were to have an in port ant part in roprlva- 
tixing Mission industry. Soce of these conpanies cacao into oxlstonco, 
but the evidence of their activities la not sufficient to support any 
finding of guilt in connection therewith. Farben expected to ncquire 
properties in ftissia, but it is not shown there was over any ouch ac¬ 
quisition* 

Special stress is placed by the Prosecution on tho activities 
of the Continental Oil Ccnpany, which was founded Drier to tho invasion 
of Russia and in which Farben held a s n ail stock interest. We aro not 
satisfied that Farben arer directed or influenced the activities of tho 
Continental Oil Coapany in any effective nanner and cannot conclude that 
the nere uenborehip of Erauch and Buotefisch on the Aufsichtsrat, 
vfaich was not the m a naging board, in the absence of a £ore conplete 
proof of direct and active participation in the spoliative activities 
carried out by Continental Oil Coapany for a finding of guilt under 
Control Council Law So. 10. 
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Individual Sespcnsibillty: 

Wa will now turn to tha consideration of the Individual res¬ 
ponsibility of the defendants for the acts of spoliation which we 
have described In the above findings. It is appropriate here to nen- 
tion that the corporate defer dan t F^r'oan, is not bcforo the bar of 
this Tribunal and cannot be subjected t'. criilM? penalties in these 
proceedings. We have used th» term 1*urban rs descriptive of the in- 
strunentallty of cohesion In the naae of which the enumerated aota 
of spoliation were committed. Sat corporations rxt through individuals 
and, under the conception of personal individual guilt to which previous 
reforonce has been nedo, the Prosecution, to discharge the burden ln- 
posed upon It In this case, aunt establish V competent proof beyond 
a reasonable doubt that an icd.wi hial defendant wr.s cither a parti¬ 
cipant in the illegal act or shot b'ing aware thereof, he authorised 
or approved it, Bespoasibllity d..«e not outonatlceUy -ttech to 
an act proved to be criminal i»r.*ly by v‘?«ss cf a lrfer.dnrt'* nom- 
borship in tbo Vorstand. Conversely, oc* cay not util*.sc Vbo cor¬ 
porate structure to achieve an immunity free criminal responsibility 
for illegal aots which he directs, counsels, aids, orders, or abets. 

But the evidence mist establish action of tha character we hava in¬ 
dicated, with knowledge of the essential elanonte of the crime. In 
sono Instances individuals performing these acts ore not bofaro this 
Tribunal, Zn other instances, the record ha* la -go gaps os to whero 
and when the policy was set. In scoe instances a policy is set with¬ 
out clear indication that essential factual elements roqulred to nake 
it criminal were disclosed. Difficulties of establishing such proof 
due to the destruction of records or other causes does not relievo the 
Prosecution of its burden in this respect. 

One cannot condone the activities of 7arben in the field of 
spoliation. If not actually marching with the Wehrnacht, Tor ben at 
least was not far behind. But translating the criminal resoonslblllty 
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to personal and Individual crlninal acts is another natter. With these 
prelinlnary observations our findings os to individual defendants are 
as follows* 

Krauch: 

The evidence does not establish that Krauch was crlnlnally con¬ 
nected with Farban'e spollatlve acts in Poland. Owing to his position 
with the governnent he was not active in. the adnlnlstrative affairs 
of Parben after 1936, and he becaae further reaoved fron the routine 
nanagecent with his appointoent to the chairmanship of the Aufeichte- 
rat in 1940. There is no showing that he had any part in the estab¬ 
lishment of the policy pursuant to which Parben acquired the proper¬ 
ties in Poland. 
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Tith reference to the alleged removal of nnchine Installations fran 

0 

the Simon Pit in Lorraine, it fpperas that Krauch wrote a letter to the 
Military Economy and Arm men t Office requesting release of machine ins¬ 
tallations of the Siaon Pit in Lorraine to be transferred to Gersthofen. 
The purpose of the recommendation was to expand electric power needed for 

0 

the aluminum program, for ^iich Krauch was responsible. This recommenda¬ 
tion received Keitel's approval after consideration of the question of 
whether there tras any violation of international law involved. Keitel's 
decision was communicated to Krauch in favor of the recommendation, and a 
subordinate of Krauch's was placed in charge of tho Ttork. But the ovidonce 
does not establish that the dismantling was actually carried out. Under 
these circumstances, Krauch mist be found Not Guilty likewiao on this 
aspoct of Count Two. 

In the case of spoliation in Norway it appears that Krauch actod as 
a technical advisor after the plans for expansion of light-rootals pro¬ 
duction in Norway woro undor way. Prior to the initiation of tho project 
he hod a ccnferonce rlth the Defendant Bucrgin, in which ho merely ro- 
quosted that Farben indicate tho extent of its desirod participation in 
the project. It does not appear that he took a prominent part in the no- 
gotiatiore, with reference either to the establishment of Nordisk-Lott- 
ootall or the increase in tho capital stock of Itorsk-Hydro. His connection 

with the Norway project, in the capocity of a technical export and nd- 

0 

vi3cr to Kpppcnbcrg on tho type of installations to bo established, does 
not, in our opinion, constitute sufficient participation in tho exploit¬ 
ation of tho resources of Norway to warrant a finding of guilt. 

The ovidenco is also insufficont to convict Krauch insofar a3 lllegod 
spoliation in Russia is concerned. It does not appear that any plans to 

which he nay have been a party were carried out at all, nor that ho was 

active in the plunder and spoliation of eastern occupied territory. His 
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activity in connection with the Continental Oil Company is not shown in 

• * 

detail. It must havo been on a United basis, as ho was only a mombor of 
# 

the Aufsichtsrat, appointed to represent Farben 1 s relatively small copi- 

• 0 

tal investment in that company. Under German law, membership on the Auf- 

aichtsrat, appointed to represent Farben*s relatively snail capital in- 

_ • 

vestment in that company. Under German law, membership on tho Auf sic ht- 
srat ctocs not cany with it responsibility for tho actual management of 
tho affairs of tho corporation. 

Wo find also tint tho ovidcnco establishes no connoction bo two on tho 
charges of spoliation in France aid tho defondant Krauch. Krauch is ac¬ 
quitted of all charges undor Count Two of tho Indictment. 

Schmitz : 

0 

Tho defondant Schmitz was chairaon of tho Vorstand, was primus in- 
tor paros of its caabors, and was tho chiof financial officor of Farbon. 
His position necessitated th«4 ho bo consultod on major mattors of Forbon 
policy in tho into rim botween mootings of tho Vorstand. it is certain that 
his responsibilities and hia opportunities for knowledge wont far boyond 
those of on ordinary Vorstoid amber. Notwithstanding tho position which 

* I 0 

ho hold, howovor, tto ovidonco docs not conclusively connect him by any 

individual porsonal action on his part with tho acts of spoliation in Po- 

• • 

land, Alsaco-lorrai.ro, or Russia, It is true that ho prosidod at noctings 

of tho Vorstand aid frequently attended other Forbon mobtings, including 

• 

thoso of tho Cocrorcial Coasittoc, et which discussions woro hold, ro- 

0 

ports woro mdo, action was plannod and approved. But examination of tho 
minutes and reports of tho ratings fails to disclose anything incrimi- 
nating as against Schmitz with Kcgard to tho mentioned transactions. Tho 

« 0 

ovidcnco, in general, is similar to that relied upon with roforoncc to 
tho other members of the Vorstand. In this respect the evidence is oqually 

consistent with inferences that the acquisitions night havo boon effected 
in a legal ccnncr. TJo are not convinced beyond reasonable doubt of tho 
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% 

guilt of the defendant Schmitz in connection with Farben's spoliative ac¬ 
tivities in Poland or Alsace-Lorraine. 

In the matter of tho Francolor acquisition the evidence has been pre¬ 
sented on a different basis. Schnitz received minutes of the Kiesbaden 
meetings, and tho ovidence further establishes that he was continously ad¬ 
vised of the course of negotiations throughsut the various conferences. 

The information ccoing to his attention in this manner was sufficient to 
apprise him of tho pressure tactics being employed to force the French to 
content to Farben's majority participation in the French dyestuffs industry. 
He was in a position to influence policy and effectively'to alter the 
course of events. therefore, find that Schmitz bore a responsibility 
for, and knew of, F a rben's program to take part in the spoliation of tho 
French dyestuffs industry and, with this knowledge, expressly and impliedly 
authorized and approved it. Schmitz must be held Guilty on this respect 
of Counrt TWo of tho Indictment. 

In the case of ipoliation in Norway, the evidence establishes that 
Schmitz, in his capacity os Chairman of the Vorstand, had special know¬ 
ledge of the entiro project. Ho received a letter from the defendant Buor- 
gin roc amending Farben's participation in tho project, and such parti¬ 
cipation was later actually carried out. This could not havo been done 

% 

without his knar ledge and approval. Possessing special knowledge of the 
project, he attended the meeting of the Vorstand on 5 February 19lil, at 
which participation in the Nordisk-Uttaetall project was approved in 
principle. Reports of conferences with Reich authorities were made to the 
Schmitz. He participated in at least ono of these conferences at thich 
there was discussion regarding tho steps to be taken in tho acquisition 
of the H«>rsk-Hydro shares by the German group. Ho served as a member of 
the Styre, or governing board, of N 0 rsk-H/dro, both prior to and subse¬ 
quent to the increase in capitalization. T? e conclude that Schmitz was 
fully informed of the ramifications of the H rdisk- Kettmetall plan, and 
that his action is expressly or i m pl iedly approving Farben's participation 
connects him c ri m inall y nthir. the meaning of Control Council Law No. 10. 
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Schmitz is found Guilty under Count Two of the Indictment. 

Von Schnitzler t 

v on Schnitzler bears a major responsibility for F a rben's spoliativc 
activities in Poland and in France. He was the leading figure responsible 
for the formulation of Farben's general policy designed to achieve domina¬ 
tion of the dyestuffs and chemical industries of Europe. H e took the ini¬ 
tiative in developing plans for the acquisition of the Polish proparty. 

Only six days after the invasion of Poland he recommended that the Reich 
authorities be appoached concerning Farben's operation of Polish dyestuffs 
factories expected soon to fall into Gorman hands. Ho urged the appoint¬ 
ment of Farben, or Farben noednees, as trustees for the Polish factories. 

He conducted or supervised all negotiations transitional to the final ac¬ 
quisition of Boruta, including transmitting personally the proposals for 
a long term lease in favor of a Farben subsidiary t.> be creosod for this 
purpose. He personally signed the contract for the permanent ac<jiisition 
of Bonita. He recoosended that tho Wola plant be closed down pen aontly, 
and recommended transferring equipment from both Cola and Winnica to Par- 
ben plants in Germany. I n all these matters he aggressively incited tho 
government to action. These facts are sufficient to demonstrate his guilt 
in regard to tho Polish acqiisiUons. 

The evidence doos not establish von Schnitzler's criminal complicity 
in tho acquisition fay Farben of properties in Norway, nor is it sufficient 
to warrant conviction in connection with tho charges of spoliation in Al¬ 
sace-Lorraine. 

In the Francolor actjiisition von Schnitzler also played the leading 
role. He was Farben's chief representative at tho mooting with representa¬ 
tives of the F r ench and German Governments and representatives of the French 
dyestuffs industry. At these meetings methods of intimidation wure used as 
part of a plan to force tho French to meet Farben's demands. 7on S c hnitzler 
"as fully aware of the fact that competent governmental authorities in 
occupied France had been reqiested to withhold raw material from the French 
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dyestuffs factories, to prevent shipoint of goods into the unoccupied zone, 
and to make things generally difficult for the French in order that they 
would be willing to negotiate. v on Schnitzler was a party to the plan to 
delay the opening of negotiations with the purpose of Raking the plight of 
the French more desperate in order that they would bo roccptive to F a rbon's 
demands. When negotiations wore finally opened at Wiesbaden he was fully 
aware' of the atraca phero of intinidation created by holding the meeting under 
the auspices of the Armistice Commission. Thus, von Schnitzler and Kugler, 
in a letter to Far ben representative Kramer, in Paris,--fetid: 4 

"It is quite obvious that our tactical position towards 
the F r onch is bj far stronger if tho first fundamental 
discussion takes place in Goraany and, more particularly 
at the site of tho Armistice Delegation; and if our pro¬ 
gram, as outlined, will bo presented, so to say, from 
official quarters." 

He personally served the ultimatum containing Farbon's demands, des¬ 
cribed ty the French as a "dictate", on tho representatives of tho French 
dyestuffs industry. Jfc subsequently supervised and was apprisod of tho 
confcronco and negotiations conducted by subordinate Farben employees. Ho 
personally signed tho francolor Convention, whereby tho F r onch dyestuffs 
industry, in oppeition to its wishes, was forced to code a 51 i lntorost in 
the French industry to Farbon. It is clear fron this recital of tho evi¬ 
dence that von Schnitzlor was a party to the illogal acquisition ty Farbon 
of permanent property protected by provisions of tho Haguu Regulations. 

Von Schnitzler is found Guilty under Count Two of the I n dictment. 

G a Jewski . 

The defendant G a Jowski was not personally active in any of tho speci¬ 
fic acts of spoliation charged in the Indictment. The Prosecution’s case 
against him under this Count, therefore, depends entirely upon Gajewski's 
alleged participation in F a rben's plunder and spoliation activities pre¬ 
dicated upon his regular presence at neetings of the V 0 rstand, TEA, or 
other connittee groups at rtiich the various acquisitions in occupied 
countries cacs up for discussion, planning, information, or approval. It 
is contended that he knew of an approved such acquisitions constituting 
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spoliative transactions. As we have heretofore indicated, a defendant can 
to held guilty only if the evidence clearly establishes some positive 
conduct on his part which constitutes ordering, approving, authorizing, 
or joining in the execution of a policy or act which is criminal in cha¬ 
racter. It is essential , in keeping with the concept of personal and 
individual criminal responsibility, that, when seeking to attach crimina¬ 
lity to acts not personally carried out, the action of a corporate of¬ 
ficer in authorizing illegal action be done with adequate knowledge of 
thoso essential elements of the authorized act which give it its criminal 
character. «lth regard to transactions apparently legal in form, this means 
positive knowledge that the owner is being deprived of his property against 
his will during military occupancy. 
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We have carefully examined the minutes of the Vorstand and other 
Farben groups relied updn by the Prosecution to establish GaJ- 
weskl's criminal complicity in the crimes charged under Count 
Two, and we cannot find that his action in approving these trans¬ 
actions constitutes sufficient conduct to warrant a finding of 
Guilty. The minutes of the Farben groups to which reference 
has been made are abbreviated in form and, in most instances, 
merely indicate that a report was madeoy the responsible Farben 
official charged with-the execution of the project. The ex¬ 
tent of the report is not shown. The report s 'made and distri¬ 
buted and the minutes reflecting discussion and action do not 
contain sufficient evidence from which It may be conclusively 
inferred that Illegal methods would be ueeo In the negotiations. 
Nor does it appear from the reports that the transactions were 
to be concluded without the full consent of the ownors. With ' 

reference to acquisitions In Poland and Alsaco-Lorralno which 
are connected with unlawful confiscations, the evidence of 
required knowledge of the faots Is not found in the record. 

One may, in reviewing all this evidence, strongly suspect that 
much more of the details of the negotiations were actually 
reported and may have fully apprised Vorstand members that 
property was being illegally acquired in occupied territories, 
out suspicion alone does not amount to the requisite proof, 
as the minutes themselves would be equally consistent with 
action that would not import criminality. We cannot conclude 
that Gajewskl 1 s conduct in expressly or Impliedly approving 
action reported at Vorstand or other meetings whore the property 
acquisitions here considered were reported upon establishes his 
guilt under Count Two beyond a reasonable doubt. 

It does not appear from the evidence that Gajewskl»s 
activity in the Kodak-Pathe matter resulted In any completed 
act of spoliation. His action here may have been laying the 
foundation for such an aot, but it was not consummated. 
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He is acquitted of the charges under this Count, as we 
do not consider that it is proved that he took a part in any 
criminal action charged in Count Two. 

Hoerleln^ 

There is no substantial evidence connecting the Defendant 
Hoerleln with any of the acta of spoliation charged in the 
Indictment, other than his activity as a member of the Voretand 
and the Technical Committee. In this respect yhat we have said 
in general terms in our consideration of the evidence relied 
upon in the case of tho Defendant Gajewskl is applicable to 

this defendant. His principal connection under the evldenoe 
was in the Rhone-Poulcnc transaction, in which it dooa appoar 
that he had a dogree of participation and knowledge which went 
beyond that of an ordinary Vorstand member. Under the view 
which we have expressed in our general findings of tho facts, 
the Rhone-Pouleno transaction is not considered by tho Tribunal 
ao involving a war crime within its Jurisdiction, regardless 
of how much the transaction might be condemned based on other 
considerations. We cannot impute criminal guilt to the Defen¬ 
dant Hoerleln from his membership in tho Vorstand, and he is 
acquitted of all of the charges under Count Two of the Indict¬ 
ment. 

Von Knlerleraj. 

Von Knleriem was not only a member of Farben's Vorstand, 
he was also tho first lawyer in Farben. But the evidence does 
not establish that he ever acted on any of the matters charged 
as spoliation in Count Two. Howhere does it appear that he was 
consulted for legal advice in conviction with these transactions 
or that he counselled or aided in their consummation. The one 
instance of evidence establishing that von Knleriem considered 
legal problems in occupied territories dealt with corporate 
problems of an entirely different character from the immediate 
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acquisitions of property with which we are here concerned under 
the evidence. It is not established that von Knleriem know of 
the methods being pursued by Farben in acquiring property again¬ 
st the will and consent of the owners in occupied territories* 
or that he was in any ws- a party to the acquisitions In Poland 
and Alsace-Lorraine. His action In a legal capacity in the 
establishment of the Eastern Corporations for possible opera¬ 
tions in Russia is not connected with any completed act of 
spoliation. Von Knleriem Is found Not Guilty under Count Two 
of the Indictment. 

Ter Ueerj. 

T fe find that tho proof establishes the guilt of the 
Defendant Ter Hoer under Count Two of the Indictment beyond 
reasonable doubt. He was prominently conneoted with the act¬ 
ivities of Farben In tho acquisition of the Polish property 
and in the Francolor acquisition. The evidence establishes 
that Ter Moor acted for Farben in tho selection of the poxv- 
sonnel to operate the plants. Thore oan be no doubt that the 
Initiative in acquiring tho Polish property camo from Farbon, 
and that Ter Mecr, as Chairman of tho Technical Coramittoe, was 
fully advisod In regard to Farben's contemplated action and 
the courso of tho negotiations. He Issued Instructions In 
connection with the negotiations. Hs acted with the Defendant 
von Schnltrler in applying for the license to purchase the 
Boruta plant. *fo have found no crlmlholity In the Wlnnlca 
stock acquisition, but the fact that this contract was signed 
by the Defendant Ter Meer Is indicative of the extent to which 
he was apprised of, and connected with, the course of action 
of Farben in Poland. It is clear that Ter Meer took a con¬ 
senting part in Farben's acts of spoliation In Poland, and 
participated with von Schnltzler throughout this matter. 

Ter Meer took a prominent part in. the planning for 
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contemplated spoliation In Soviet Russia, but, as we have here¬ 
tofore Indicated, this did not result In any completed spolla- 
tlve act. Nor Is the evidence sufficient in any way to connect 
the Defendant £er Meer with spoliation In the case of Norsk- 
Hydro. 

Ter Meer was a guilty participant In Farben 'b acquisi¬ 
tion of the confiscated Mulhouso plant, as ho knew of and tacitly 
approvod the acquisition. He approved the Rhopo-Pouleno license 
agreement, but, as we have-Indicated, criminality cannot be 
predicated on that transaction. 

Ter Meer was a leading participant in the Francolor 
negotiations. Ho attended the Important Viesbadon mootings at 
which the Farben demands wore served on the French, and at v/hioh 
pressure was used to obtain tho consent of the Fronoh. Ho re¬ 
ceived reports from Farben representatives that were sufficient¬ 
ly In detail fully to apprise him of tho course of tho negoti¬ 
ations and the tactics being employed. He slgnod the Francolor 
Convention. Ter Meer had intimate personal knowlodgo of the 
plight of tho French Industry and was fully aware of Farbon's 
action In gaining the support of the Nazi authorities In making 
It difficult for the Fronch Industry to resume production. We 
cannot accept the defenso that this was a normal business trans¬ 
action between parties free to negotiate, regardless of mutual 
clauses contained In the Francolor Convention. Ter Meer's 
participation In this entire transaction was at the Important 
level of policy-making. He was dlstatlng the terms and acting, 
along with von Schnltzler, as the responsible Vorstand member 
handling the matter. He is criminally connected with tho Fran¬ 
color transaction. 

We find the Defendant Ter Meer Guilty under Count Two 
PS the Indictment. 
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Schneider,JCuehne and Lautenschlaeger : 

The evidence to support the chargee of participation In 
the spoliation alleged in Count Two of the Indictment la sub¬ 
stantially the same in the Individual cases of tfee Defendants 
Schneider, Kuehne, and Lautenechlaeger. It Is the contention 
of the Prosecution that these defendants are responsible for, 
knew of, and approved the program of Farben to acquire, with 
the aid of force and compulsion, property in fcpcuplod territories. 
It is contended that these defendants, as members of the Vor- 
stnnd, attended Vorstand meetings, meetings of the Farben com¬ 
mittees, and othor policy-making groups, at which such action 
was authorized or approved. It Is further contended that they 
rocelvcd roports of a character to advlso thorn of the cohtom- 
plated action. Wo have carefully examined this evidence. Uhat 
wo have said with reference to the ‘Individual responsibility 
of the Defendant Gajewski Is applicable here. Wo do not con¬ 
sider that the evidence has sufficiently established the dogree 
of affirmative action with knowledge of the details importing 
criminality to warrant a finding of guilt In tho case of these 
three defendants. Each Is, therefore, acquitted of the charges 
under Count Two of the Indictment. 

Arabrosj. 

The Defendant Ambros was a member of Farben's Vorstand 
during the entire period of World War II. It is the contention 
of the Prosecution that, in that capacity and as a member of 
the TEA, Ambros participated In planning tho spoliation and 
plunder, and that he affirmatively approved and ratified all 
of the epoliative acts committed by Farben. The proof as to 

the adtlon of Ambros is not convincing, even though he was fro- 

# 

quently present at the meetings referred to. We cannot find 
that the evidence connects him with the Illegal acquisition of 
property by Farben. It is true that fee was -pressing the matter 
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of the operation of the Russian Buna plants by Farben exports 
and demanded that Farben be given exclusive rights with regard 
to^the Russian plants and processes. However, as we have here¬ 
tofore Indicated, the evidence does not establish any completed 


act of spoliation In Russia in which these defondants were 
participants. The contemplated spoliation was provented by 
the defeat of the German Army In Russia. He was willing to ex¬ 
ploit, and acquire the Russian plants for Farben, but these plans 
were not realized. We do not consider that his activities In 
furthering production in the Francolor plants, following their 
acquisition by Farben, warrant a finding of guilt. 

Ambros Is acquitted under Count Two of the Indlctraont, 


Buergln; 


Tho ovidonce establishes that the Defendant Buergln was 
specifically Informed concerning plans to have tho Boruta plant 
in Poland taken over by a German corporation organized for that 
purposo, but ho was not personally a participant in tho acqui¬ 
sition by Farben of this plant. It is not clearly established 
that his trip to Poland was directly connected with any of tho 
acts of Farben In acquiring Polish property. Tho evidence of 
his roport to the Vorstand on the economic conditions and 
technical efficiency of the plants Is not directly linked with 
subsequent action by Farben. We likewise find that the evi¬ 
dence is insufficient for a finding of guilty against Buergln 
on the particulars of tho Indictment charging spoliation In 
Russia, Franco, and Alsace-Lorraine. 

In the case of Norway, howover, Buergln bears special 
responsibility. He Initiated the recommendation for Farben's 
participation In the aluminum project in Norway and has ad¬ 
mitted that permanent participation and acquisition of Interests 
In the Norwegian productioh of light metals was contemplated. 
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Buergin wrote to Schmitr and Ter Meer reconnending participation 
on a large scale In the plan to exploit the Norwegian resoucos 
In the Interest of light metals production for the Luftwaffe. 

The recited evidence establishes his guilt under Count Two. 

But It does not appear that he was In anyway connected with 
the activities whereby the French shareholders wore deprived 
of their majority lntorost In Norsk-Hydro. For his participa¬ 
tion in the first aspoot of spoliation in Norway wo find that 
he Is guilty undor Count Two of the Indictment. 

THE PRESIDENT; The Tribunal will rise for Its reoess. 

(A recess was taken.) 
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Buotofisch i 

Tho Defendant Buotafisch «as a raabor of Farben's Vorstand, 

and a 3 such is chargod in tho mdictrscnt with participation in spoli- 

• • 0 

ation of tho Gorman-occupiod tarritoros of Riland, Franco, Norway, 
and Soviot Russia. Tho ovidonco to support those allegations had boon 
carefully cocuainod. tfo doea it insufficient to establish that tho De¬ 
fendant Buotafisch was directly connoctod with those spoliativo ecti- 
* * ^ 
vitios, or that ho was personally involvod theroin, within the moaning 

of Control Council law No. 10. 

SpoolAl stross is placed by tho Prosocution on Buotofisch's 

• 0 

connection with tho Continental Oil Ccapary which, according to find- 

0 

inga of tho HE, was ongoged in spoliation activitios in occupiod tor- 
ritorios in tho Bast. Buotofisch was a doctor of tho Aufsichtsrat of 
Continental Oil Coopery, but it doos not appear fresn tho ovidonco that 
ho t*xs particularly active in tho maragoaont of tho concern. Nor 
doos it appear that ho ordorod, authorised, or diroctod tho activitios 
of Continental Oil Company which aaountod to spoliation. Tho ovidonco 
doos not establish boyond roasonablo doubt that Buotofisch is guilty 
under Count Two by virtuo of his activitios in tho Continental Oil 

0 0 

Compary, and ho is, accordingly, aoquittod of all tho chargos under 
this Count. 

Hapfligor : .. ., , 

It has boon proved that Haofligor, a raoribor of tho Vorstand, 
knew cf Farbon's proposal that Farbon bo appointod as trust 00 for tho 
Polish plants and that, at tho suggestion of von Schnitslor, ho ap¬ 
prove hod tho Ministry of Eooncoics in a preliminary conference on tho 
subject of tho tolls h plants. Tho conforonco was linitod, howovor, 
to a discussion of tho appointment of exports necessary for coanorcial 
and technical operations, and tho preliminary roaction of tho Ministry 
ras unfavorable. i&efligor is not connoctod by tho ovidenco with ary 
subsequent action of Farbon's for acquisition of the- Polish plants. 
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Haofliger has testified that he did not know at the tiiso that the plan 
was to acquire these plantr permanently for Farbon. Wo cannot say 
that it has boon prcvod bpyond roasomblo dcxibt that Haofliger was a 
party to the spoliation and plundor by Farbon of the Polish factories. 

His subsequent action as a ncafcer of tho Vorstand rust be considered 

# 

on tho saaj basis as the evidonco with reference to the othor do- 

fondants, ani would not arrant a finding of guilt. 

• # • 

Haofliger was, howovor, criminally connoctod'with tho plans 
for tho spoliation of Norway. Haofligor reportod to tho Vorstand on 
tho participation of Farbon in tho proposod exploitation of tho Nor¬ 
wegian rosourcos in tho intorost of tho Goman \nr oconomy. Ho at- 
tondod Mootings at tho Roich Air Ministry at which details of tho 
project and participation thoroin woro planned and discussod. Ho 
was fully oworo of tho nature of tho projoct as an ornament oxpan3ion 

0 9 

program. Ho know that tho plan contonplatod, as a subsidiary dotail, 
tho acquisition of tho najority shares of tho Fronch shoroholdors. 

TTo oro convincod boyond roasonablo doubt that his activity in rolation 
to this wtole nattor was on such a ccnprohonsivo basis that ho know 
that Norsk-Hydro was boing forced to entor tho projoct involving uso 

of its racilitios during nilitary occupancy in tho intorost of onony 

# 

area merit against tho will and consent of tho owners, and that tho 
Fronch sh»ro*>ldars woro not voluntarily porting with thoir majority 
intorost in Norsk-Hydro. Ho approvod and participated in this courso 
of action. 

0 

For his connection with, and participation in tho Norwegian 
ontarproso, Haofligor is Guilty under Count Tiro of tho Indictment. 
ELgnert 

Tho Defendant Ilgnor was an activo participant in tho caso 
of spoliation of Norway and must bo hold Guilty undor Count Tiro of tho 
Indictment, Ho was tho loading participant in arranging and supervising 
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the various negotiations leading to tha Norsk-itydro agroomont, vhoroby 
tho French shareholders were doprivod of their mjority interest in 
favor of a Gornon mjority including Farbon. Ho was fully inf ora cd 
concerning tho scopo of tho plannod exploitation of tho Norwegian 
oconony in tho light-motals program for tho Luftwaffe and joined 
energetically in tho plan. Tho plan c out an plat od parmnoOt acquisi¬ 
tion by Farbon of a substantial intorost in tho light-ootals fiold in 
Norway. Ho ms thus a participant and party to tho plan to forco tho 
use of Norsk-ftydro»s facilities in tho expansion progron for Gorman 
noods, without rogard to tho noods of 2* orwoginn oconcmy. Ho ms 
similarly a party to tho schooo to utilixo tho opportunity to estab¬ 
lish a Gorman feforlty in tho shsro ownership of Norsk-Hydro. Ilgnar 
a doits that tho French woro not roprosontod at tho mooting of 30 Juno 
19U1 at which Morsk-4lydro«s participati>n in Nordisk-Lot too tall and 
tho incroaso in Norsk-Hydro«s capitalization nos votod. Tho ovidonco 
ostablishos that Ilgnor took tho position that tho prosoneo of all 
tho sharoholdors ms not ossontial for tho safeguarding of thoir rights. 

0 

Although meb conflicting ovidonco has boon introducod on this point, 
wo aro convinced that tho Fronch sharoholdors in Norsk-Hydro woro not 

fully advisod of tho fUll scopo of tho Nordisk-Lottmotall projoctj 

• 

they novtir intondod to loso tho najority intoroet in Norsk-Hydrb, and 

went along oftor tho full plan dovolopod sololy bocauso they foarod 

confiscation of thoir plants in Nermy dirinr tho military occupancy. 

Ilgnar himself statod in an affidavits 

"I do not know in detail tho mottvos which 
guidod tho Fronch bark whan it agreed to 
tho incroaso of the capital stock of 
Norsk-ltydro, by which procodiro tho Fronch 
majority intorost was rodncod to a minority 
intorost. I should say thoy choso this 
alternative os tho lessor evil, in tho last 
analysis, I.G. Farbcn participated and 
advised tho bank to agree ....." 

In our view tho ovidonco establishes beyond reasonable doubt 

• * « — 
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tho Dcforatent Ilgnor'a crininal ccopUcity in the spoliation of Norsk- 
fferdro, and tho Dofondant Ilgnor is Guilty under Count Two. 

Wo do not find that tho ovidonoo ostablishos beyond roasonablo 
doubt ary connection of tho Dofondant Ilgnor with tho other particu¬ 
lars alloging acta of spoliation undor Count Two. 

• • 

Jaohnot 

# 

It ia tho contortion of tho Proaocution that Jaohno, as 1 older • 
of Farbon's Offenbach plant, participated in tho acquisition of tho 
diambtlod equipnort which wvs shippod frcn Wola to that plant. Tho 
ovidonco on this point ia conflicting. Subordinato omployoos tosti- 
fiod that Jaohno was not, in fact, inforaod of tho purchaao. Wo lavo 
u concluded that thoro ia doubt concerning hia knowlodgo of this natter 

and, 03 this ia tho only oonnootion of tho Dofondant Jaohno with Far- 

• 

bonis spoliativo activitios in Jbland, ho ia acquitted on this parti¬ 
cular of Court Two. 

But tho ovidonco doos oatabliah jaohnois participation in 
certain of tho negotiations with govomnontal authorities prior to 
tho acquisition by Farbon of tho confiscated Alsoco-Lormino oxygon 
*° d acotylono plants, in which ho obtained agroonont in accordance 
with Farbon is wiahos. *ohno was fully infomod of, and took a con¬ 
sorting part in, Farbon la acts cf spoliation in tho acquisition of 
theno plants. That it uaa Farben's jxirposo free tho outset to acquird 
tho plants piraanortly la fully establishod by tho ovidonco. Tho dis¬ 
ruption of industry in Alsaco-Lorraino aay havo node it nocossary for 
tho occupying authoritios to roactivato tho plants, but this defense 
is not availablo whon it is shown clearly that Farbonis purposo was 
tho permanent acquisition of the plants and not thoir ocro reactiva¬ 
tion in tho interest of the local economy. As tho natter was stated 
by Mayer-Wogolin, an oeployco of Farbonis who handled the aijor part 
of the negotiations i/ith the Na ai sovorraantal authorities: 

"No negotiations wore conducted with these 
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former owners, nOr uoro thoir intorosts con- 
sidorod by us» tfo rather nogotiatod with tho 
sequestrators appointod by tho Goraan Roich. 

Wo woro indood awaro that tho purchase of tho 
roal property and- of tho plants as far as they 
still existed night bo attack od under inter- 
rational agroenont. *To, therefore, recognized 
tho possibility that at a later tiro wo night 
havo to return tho roal property • • .In other 
wordsj in order to maintain air oxygon position 
. wo reached tho result that wo should assume tho 
risk of hawing to return tho property." 

Jiohne's connection with this aattor was such that ho most bo hold 

crinlmlly responsible under this as poet of Count Two of the Indict- 

oont« 

Tlioro is not sufficiont oridonco to variant his conviotion 
under any of tho other particulars sot forth in Count Two, 

M*nn: 

M»nn's activities in rolation to tho spoliation of Norway 
and Russia havo not boon pro von in sufficiont do tail to warrant a 
finding of criminal guilt on thoso particulars of Count Two. Uo vws 

0 

not activo in tho Francolor aattor, though tho ovidonco doos indioato 
ttot Portion's plans to acquire a majority inter os t in tho French dyo- 
3 tuffs indistry oano to his attontion during tho coirso of his pro- 
linimry negotiations with tho Nazi authorities in Franco prior to 
tho Rhone-Poulonc transaction. It appears that his cormoction with 
tho Francolor cattor was on2y _ incidontal to his nojor intorost end 
activity in tho Rhono-FOulonc aattor. His othor knowlodgo and his 
activity as a cusabor of Forbon'c Cooiorcial Comaittoo and os a nambor 
of tho Vorstand «ro likawisp insufficient for a finding of guilt. What 
wo havo said in tho oaso of tho DofonAmt Gajowski in this rocard is 
equally applicable to tho oaso of iSsnn. As tho Rhone-Poulonc transac¬ 
tions, in which ho was tho loading actor, do not constituto a crime 
within tho jurisdiction of this Tribunal, and as the ovidonco doos not 
othoriTiso connect Mn with other acts declared to bo criminal, l$ann is 
acquitted under Count Two of tho Indictment. 
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Ostor : 

« • 

Tho actions of Ostor, with rofcrenco to tho charges undar 

# * 

this Count 83 to Inland, Alsaco-Lon*ino, and France, cannot bo dif- 
forontiatod frm ttoso of other toshers of tho Voratand, who, for lack 
of sufficient krwwlodgo of tho coapleto facts, oa.nnot bo considorod 
as participating in ordering or authorising a course of action known to 
bo criminal. The Prosecution, hew over, charge* Ostor with spocial 
responsibility for his activities in connection with tho case of spo¬ 
liation in Norway. It appears that Ostor served as a nedbor of tho 

Aufsichtsrot of Norsk-Hydro after the Nordisk-Lottnotall projoct was 

0 

inaugurated, and that from aootings of tho Vorstand and other reports 
which ho rocoivod ho was infornod of tho gonoxal nature and purpose 
of tho progran for the oxpansion of light ootals in N orway by tho uso 
of tho facilities of Norsk-Hydro in tho interest of protection for tho 
Luftwaffe Tho ovidonco do os not boar out tho thoory of tho Prosocu- 
tion that tho Defendant Ostor was personally a party to pitting pros- 
suro on Uorsk-Hydro, or ovon that ho dealt with its officials with 

0 

duplicity. In fact. Dr. Erickson has givon a tostinonial of Ostor* s 
friondly attitudo in tho ontiro natter. Howovor, tho proof ostablishos 

that Ostor know that tho projoct was boing carriod out against tho 

0 

wishos of Norsk-Hydro, and that Parbon was acquiring pornanont inter*- 
cst3 in proportios of Hor3k-Hydro thrtugh tho .Nordisk-Lottnotall 
projoct and 03 a result of tho coopolsion of tho nilitary occupancy. 
With his knowlodgo ho approvod Farbon»s participation in tho projoct. 

0 • 

Ho is Guilty, therefore, under Count Two of tho Indictment. 
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Wursterj 

Innediately after the collapse of P Q land, burster made a trip to Po¬ 
land accompanied by an official of the Reich Office for Economic Develop¬ 
ment, for the purpose of inspecting Polish chemical plants. He submitted 
a Mmorandun report in a letter to the Defendant Bucrein, analyzing con¬ 
clusions reached during the inspection trip. The report expressed conclu- 
sions as to the future value of these plants to the German econcmy and for 
military purposes, rocoenonding in soaa instances, continued operation and 
in other cases dismantling of certain plant facilities. Buji.it is not es¬ 
tablished that this report was the basis of official action taken either ty 
the Reich authorities in the East or ty Farben Wth respect to theso proper¬ 
ties, We arc unablo to say that this action, standing alono, supports a 
finding of guilty under Count Tic in regard to tho Polish properties. 

With reference to Aisaco-Lorraino, the evidence docs establish that 
Wurstor had conforoncos with various pcr»ns concerning tho utilization of 
plant facilities in Alsace-Lorraino. Scoo of thoso plants were dosed down 
and abandoned. Tho ovidenco is by no means clear that ay activities of 
Wurstor resulted in effecting tho transfer of proporty to I.G. Control or 
ownorzhip. The ovidenco fails to provo that Wurstor himself evor dealt with 
any of tho authorities to promote F^Thon's acquisition of thoso plants. 

Hore a reasonable doubt enters, and we cannot find that Wurstor's approach 
to tho authorities ras with a view to purchasing those plants for Farben. 

Wo find that Wurstor is not substantially involved in any of tho acts 
charged in this Count. 

r ne defendant Wurstor is, therefore. Not Guilty under Count Two of the 
Indictment. 

Duorrfeld, Gattineau and von der H?yde ; 

Four of the defendants — namely, Duerrfcld, Gattineau, von der Hcydo 
and Kugler — wore not members of the Vorstand of I.G. Farben. 

The evidence does not establish any connection between the activities 


of the defendant Duerrfeld and the offenses against property charged in 
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this Count. W e , therefore, find that the defendant Duerrfeld is N 0 t Guilty 
under Count T*o of the Indictaent. 

The defendant Gattincau is likewise Not Guilty. The acts of alleged 
spoliation with which ho was intisatcly connected all related to his ac¬ 
tivities in the Austrian and C2Cchoslovd<ian acquisitions, which, ta.rior tho 
ruling of the Tribunal above referred to, were held not to ccnstituto 
crimes against huaanity or war crimes within tho jurisdiction of th.; Tri¬ 
bunal. G a ttincau'3 mere presence at Cosocrcial Cosnittoc mdetings, at 
ifcich reports were node concerning tho Rhone-P 0 ulcnc negotiations, and 
his othor general activiticsin the coascrcial field as an cmployco of 
Farbon's, are insufficient participation upon ihich to predicate a finding 
that ho is guilty under tho spoliation count. 

In its final brief tho Prosecution concedes that tho ovidonce has 
not established beyond a reasonable doubt tho guilt of the Defendant von 
dor Hoydo undor tho charges in Count Two. W® fail to find any substantial 
ovidonce connecting won dor Hoydo with tho charges. He is acquitted undor 
Count Two. 

' TCuglor t 

Although not a ncabor of Farbcn's Vorstand, Kuclor was a »nnbor of 
tho Conaerciol Cccaaittoc and «as on active Farben loader in tho dyos tuffs .. 
field. W® find that tho proof does not establish beyond a reasonable doubt 
sufficient connection of the acts of the Defendant Kuglor with Farbcn's acts 
of spoliation in Poland and Alsece-I<>rraino to justify a finding of guilt 
based on those particulars of tho Indictment. But Kuglcr was an active par- 
tipant, as one of the representatives erf Farbon, in the negotiations and 
othor steps leading to the F r ancolor agreement. It is true that he did 
not act independently in this natter and was under the direction of two 
Vorstand neabers, von Schnitzler and ter Ifcer, both of whoa had authority 
and policy-caking function* far superior to those of Sigler. He participated 
in the preliminary discussions with the A r nistice Cosnission and in the 
meetings at Wiesbaden in November I9k0, at which the Far ben demands were 
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served on the French dyestuffs representative and pressure was exerted 

to force the French to agree to Farben's desire for a $1% interest in the 

• 

French industry. It was Kugler who arranged with tho authorities during 
the military occpuation that pressure should be applied, and rho obtained 
support for the suggestion "that no alleviations are offered to production 
which might weaken the opponent's will to negotiate." Kugler was fully 
advised of all of the steps taken and know that the Francolor agreement 
was being imposed on the French against their will and without their free 
consent. Ke participated in the meeting at which the Francolor agreement 
was reachod and subsequently servrd on one of the important committees of 
Francolor. while he was not the dominant figure initiating the policios 
leading to the unlawful acquisitions, he was criminally connected with tho 
execution of tho ontird enterprise and must be hold Guilty under Count T*o. 

THE PRESIJENT: Count Three. 

Count Trhoe charges the defendants, individually, colloctivoly, and 
acting through the instrumentality of Far bon, with tho ccenaission of war . 
crimes and crimes against humanity as defined by Articlo II of Control Coun¬ 
cil Law No. 10* It is olloged that they participated in tho enslavement 
and deportation to slavo labor of the civilian population of territory 
under the bclligoront occupation or otherwise controlled by O^raniy; tho 
enslavement of concontration-camp inmates, including Germans; and tho uso 
of prisoners of war in war operations and work having a direct relation 
to war operations. It is further alleged that enslaved persons were ais- 
- treated, terrorized, tortured, and murdered. 

The general charge is followdd by a statement of particulars, con¬ 
sisting of twenty-two numbered paragraphs. From these it appears that, to 
sustain this Count of the Indictment, the Prosecution relies upon four 
groups of alloged facts characterized as follows: (a) the role of Far ben 
in the slave-labor program of the Third Reich; (b) the use of poison gas, 
supplied by Far ben, in tho extermination of inmates of concentration canp3; 
(c) the supplying of F a rben dnugs for criminal medical experimentation upon 
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enslaved persons, and (d) the unlawful and inhumane practices of the de¬ 
fendants in connection with Farben's plant at Auschwitz. These aspects 
of the case will be given due consideration in the course of this sub¬ 
division of the Judgment, but not in the order stated. 

Poison Gas : 

The indictment charges in Paragraph 131 that, "Poison gases.... manu¬ 
factured by Far ben and supplied by P a rben to officials of the SS were used 

in .the extermination of enslaved persons in concentration camps 

throughout Europe."• *n substantiation of this charge the Prosecution esta¬ 
blished that Cyclo.a-B gas was supplied to concentration camps in largo 
quantities for extermination by Deutscho Gescllschaft fuer Schaodlingsbo- 
kaompfung, commonly called Dogosch, in which Farbcn had a U2.5* interest, 
and that said firm had an administrative committee or supervisory board 
consisting of 11 members, including tho Defendants -ann, Hotrloln and 
Wurstor. Th© connection of tho defendants with theso transactions idll, 
thoroforo, bear sore careful scrutiny. 

Cyclon-B which had wide use as an insecticide long beforo tho war, 
was invented by Dr. Balter fccedt, *io appeared before the Tribunal as a 
witness. The property rights to Cyclor.-B belonged to the firm of Doutscho 
Gold und Silborscheidcanstalt, coaaonly called Degussa, but actual manu¬ 
facture was performed for it by tie independent concerns. Degussa was a 
competitor of Farben's and of the Th. Goldschmidt A.G. in tho production 
and sale of insecticides. Degussa had, for a long tioo, sold Cyclon-B 
through the instrumentality of Degesch, rhich it dcoinatod and controlled. 
Degussa,. Goldschmidt and Farbon, .therefore, tutored into an arrangement 
with Degesch whereby it became the sales outlet for insecticides and re¬ 
lated products for all three concerns. As already^pointed out. Far ben took 
a Ii2.5i interest in Degesch. The remaining snares in the concern were di¬ 
vided, hZ.$$ to Degussa and 1$% to Gcldsctaidt. The management of Degesch 
was the direct responsibility of D r . Gerhard liters, but the firm had 
an executive board of 11 members — 5 froa the Farben stand (the defen- 
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fendants llann, Hoerlein and T u rster, together with Bi-ueggemann, who was 
severed from this trial, and TTeber-Andreae, deceased), h from Degussa, 

1 from Goldschmidt, and Dr. ffcerdt, who was connected with a Degesch sub¬ 
sidiary. The defendant Uann was the chairman of the board. Degesch had ori¬ 
ginally been organized as an outlet for Degussa products, exclusively. 

Even after Farbon and Goldschmidt acquired participating interests in the 
firm it continued to maintain its headquarters in the Dogussa building, 

Its office staff was recruited fren and ccapensated on the same basis 
as Dogussa personnel. 
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The evidence does not warrant the conclusion that the 
executive board or the Defendants Mann, Hoerlein, or burster, 
as members thereof, had any-persuasive influence on tho 
management policies of Degesch or any significant kr.ovjlodge 
as to the uses to which it6 production was being put. Meet¬ 
ings of the board were Infrequent and the reports submitted 
to tho members thereof wore not very enlightening. It 
seems fair to conclude that the board's principal function 
was to rocognlze the financial investments of the participa¬ 
ting stockholders and that operational policies wore largely 
loft to Dr. Peters, subject only to the general supervision 
of Dogussn's executives with whom ho was in close contact. 

Tho proof is quite convincing thot large quantities of 
Cyclon-B waro supplied to the SS by Degesch and that It was 
usod in tho mass extermination of inmates of concentration 
camps, including Auschwitz. But neither tho volume of pro¬ 
duction nor the fact that large shipments word destined to 
concentration camps would alone bo sufficient to load us to 
conclude that those who knew of such facts must also hnvo 
had knowledge of the criminal purposes to which this sub¬ 
stance was being put. Any such conclusion Is refuted by 
tho well-known need for insecticides wherever largo numbers 
of displaced persons, brought in from widely scattorod regions 
are confined in congested Quarters lacking ndoqunte sanitary 
facilities. 

The testimony of Dr. Peters Is highly important on 
the Issue of the defendants' guilty knowledge. He related 
the details of a conference that he had in the summer of 1943 
with one Gerstein, introduced by Professor Hrugowsky, director 
of the health institute of the notorious Waffen SS. After 
swearing Dr. Peters to absolute secrecy under penalty of death, 
Gerstein revealed the Nazi extermination program which he 
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said emanated from Hitler through Himmler. There followed 
a long conference concerning the efficacy of different methods 
of extermination, including the use of Cyclon-B for that 
purpose. Dr. Peters stated emphatically that he was there¬ 
after extremely careful to observe the admonition to treat 

• 

this conference as Top Secret, and he negatived the assumption 
that any of the defendants had any knowledge whatever that 
an lmprop er use was being made of Cyclon-B. 

'ie are of the opinion that the evldonce falls short of 
establishing the guilt of any of the defendants on this as¬ 
pect of Count Three* 

MEDICAL EXPERIMENTS: 

It is further charged under Count Three (Sou-soction 3 
of Paragrahp 131) of the Indictment that "... various deadly 
pharmacoutlcals manufactured oy Farben and supplied by Farbon 
to officials of the SS wore used in experimentations upon... 
enslaved persons In concentration camps throughout Europe. 
Experiments on hu an beings (including concentration-camp 
inmates) without their consent were conducted by Farben to de¬ 
termine tho effect of.... vaccines and related products." 

The Prosecution asserts, and it asks us to find, that the 
Defendants Leutenschlaegor, Menn, and Hoerl&ln, each, partici¬ 
pated In supplying Far'oon pharmaceuticals and vaccines to tho 
33 for the purpose of having them tested, knowing that the 
tosts would be conducted by medical experimentations upon 
concentration-camp inmates without their consent; that each 

of said defendants took the Initiative In getting Farben 

% 

products tested by the SS through the means of criminal 
medical-experiments; and that these criminal medical experi¬ 
ments resulted.' in bodily harm and death to a number of 
persons. 

We nay- say, without further elaboration, that the evi¬ 
dence has convinced us that healthy inmates of concentration 
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camps were deliberately infectedjvith typhus against their 
will and that drugs produced by Farben, which were tbrought 
to have curative value In combating said disease, were ad¬ 
ministered to such persons by way of medical experimentation, 

% 

as a rosult of which many of such persons died. That such 
practices arc criminal and a violation of International 
law uas conclusively determined by United States Military Tri¬ 
bunal I in the case of the United States vs. Brandt, ot al. 
Our problem is, therefore, that of saying whether the cvlder.Qo 
establishes beyond a roasonable doubt that the defendants, 
or any of them, "were principals In, accessories to, ordered, 
abetted, took a consenting part in, wore connected with plans 
and onterprloso Involving, (or) were members of organisations 
or groups, including Farfcon, which wore connoctod with, tho 
commission of said crimes,* as charged in tho Indlctraont. 

Wo doduco from tho ovidonce that typhus or spotted 
fovor Is communicated to a human oolng by tho bito of a louse. 
Thoro Is always danger of an epidemic of this disease whore a 
largo number of porsons aro thrown together amid unsanitary 
conditions, such as aro frequently found on army fronts and 
In concentration canps. Typhus first made its appoaranco 
on tho eastern front during tho war, and tho responsible 
officials of G c rmnny wore very approhensive that it would 
spread to tho civilian population. Desperate efforts woro 
mr.do, thoroforo, to find a remedy that would cure the diooa.oo 
or at least immunise against it. At the tlmo this problem 
boenmo acute, the generally reconglscd method of producing 
an efficient typhus Immunisation vaccine was tho so-c^llod 
Voigl process. This vaccine wr.s dovolopcd from the intes¬ 
tines of infected lice, and a skilled scientist could only 
produce In one day enough of it to treat ton persons. There 
was, consequently, an urgent need for finding a way to greatly 
expand the production of thl6 substance. 
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For several years previously Farbon's 3cfcrlng-'ferko, 
among others, had been experimenting with the possibility 
of breeding typhus baccilll in chicken eggs, and a process 
based on that idea had been developed, whereby a trained 
technician could in a single day produce enough vacclno to 
treat 15,000 persons. This vaccine lacked scientific veri¬ 
fication and acceptance by the medical profession, however, 
and Farbon was extremely anxious to win this recognition 
for it8 product. To that end it participated in conferences 
with govomncntal health agencies and urged that its product 
bo tosted and accepted. 

Through the years Farbon had devolopod a more or lose 
routlno method for testing tho efficacy of its pharmaceuti¬ 
cal discoveries after these had passod tho rooonrch stage. 

If it was oolloved that a now drug had probable nodlolnnl 
valuo and that it could oc used without harmful results, 
saraplos wore sent to rocognited physicians for testing on 
patients afflicted with tho particular dlsoaso with which 
tho remedy wna designed to copo. Those physicians, in turn, 
submitted detailed reports covering their experiences with tho 
drug, after which Farbon scientists assorablod and studied 
this data and concluded therefrom whether tho firm would 
sponsor tho product and place it on tho markot. Tho Prose¬ 
cution docs not dony that this was the procedure generally 
followed by Farbon. It asserts, however, that ti.e circum¬ 
stances surrounding the testing of Farben's vacclno, as veil 
as with respect to its acridine, rutcnol, and .raothylono blue, 
lr. combating typhus discloses that the Defendants Hoerlcln, 
Lp.utcnschlaegcr, and Hnnn, in particular, well knew that con- 

centration-ccnp Inmates wore being criminally infected with 
• • • 
the typhus virus by SS doctors for the deliberate purp060 of 

conducting experiments with these Far'oen products. 

Tho facts and circumstances principally relied upon by 

45776 


29 July 1948—A-i;sQ-24—5-Lconr.rd 
Court VI, Case VI 

the Prosecution to establish guilty knowledge on the part 
of said defendants nny be summarized ns follows; ( 1 ) crimi¬ 
nal experiments were admittedly conducted by SS physicians 
on conccntra.tion-camp inmates; ( 2 ) said experiments woro 
performed for the specific purpose of testing Faroen products; 
(3) some of said experiments wore conducted by physicians 
to whom FArben had entrusted the responsibility of testing 
the efficacy of its drugs; (4) tha reports made by said 
physicians wore calculated to lndlcato that illegal experi¬ 
ments had been conducted; and (5) drugs wore shipped by 
Farbon dlroctly to concentration camps in such quantities as 
to lndlcato that these woro to bo usod for illegitimate purposoa 
Without going into detail to Justify a nogatlvo facutal 
oonoluslon, wo may say that the evidence falls short of 
establishing tho guilt of said defendants on this lssuo 
boyond a reasonable doubt. Tho inforonco that tho dofondanta 
connived with S3 doctors in their criminal practloos is 
dlspolled by tho fact that Farbon discontinued forwarding 
drugs to these physlolans as soon as thoir improper conduct 
was suspected. Wo find nothing culpable in tho circumstances 
under which quantities of vaccines wore shipped by Farbon to 
concentration camps, slnco it was reasonable to supposo that 
there was a legitimate need for such drugs in thoso insti¬ 
tutions. The question as to whether the reports submitted 
to Farbon by its tosting physicians disclosed that illegal 
uses were being made of such drgus revolves around a contro¬ 
versy as to the proper translation of tho German word 
"Versuch n found in such reports and in the documents per¬ 
taining thereto. The Prosecution says that "Vorsuch" means 
"experiment" and that the use of this word in said reports — 
was notice to tho defendants that testing physicians wero 
indulging in unlawful practices with such drgus. The defend- 
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ant6 contend, however, that "Vcrsuch," ns used in the context, 
moans "test" and that the testing of new drugs on elch porsons 
under tho reasonable precautions that Fnrbon exercised was 
not only poraissible but propr. Applying tho rulo that whore 
from credible evidence two reasonable inferences nay be drawn, 
one of guilt and tho other of lnnoncenco, tho latter must pre¬ 
vail, wo oust conoludc that the Prosecution has failed to es¬ 
tablish that part of tho charge here under consideration. 
FAR3E1 AND THE SLAVE-LABOR PROGRAM; • 

The Prosecution docs not contend that Fnrbon instituted 
a slave-labor program of its own. On the contrary, It is 
tho theory of the Prosecution that the defendants, through 
tho Instrumentality of Fnr'oon and otherwise, orabracod, 
adoptod, and oxocuted tho forcod-labor policies of the 
Third Reich, thereby becoming accessories to and taking a 
consenting part in tho commission of wnr crlmos and crlrnos 
against humanity in violation of Article II of Control 
Council Law No. 10. This, therefore, calls for a brief 
resumo of tho slave-labor program of tho Roloh government 
during tho --nr years. For this purpose we may rely upon 
tho Judgment of the ILT, since A*‘tlcle X of Military 
Government Ordinance No. 7 provides that, oeforo theso 
Tribunals, tho "statements by the International Military 
Tribunal n the Judgment in Case No. 1 constitute proof of 
the facts 6tatad, In the absence of substantial now evldonco 
to tho contrary." The findings of the IHT with respect 
to tho criminal character of tho slave-labor program of tho 
Third Reich were not challenged In this'trial. 

From tho Judgment of the TUT we may deduco that by tho 

end of 1941 Germany had achieved effective derainion over 

territories with an aggregate population of 350,000,000 

people. In the early stages of the war an effort was made 
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to obtain, on a voluntary oasis, sufficient foreign workers 
for German industry and agriculture, to replace those who 
were drafted into military service, but by 1940 this system 
had failed to produce enough workers to maintain the volume 
of production deemed necessary for the prosecution of the 
war. The compulsory deportation of laborers to Germany was 
then begun and, on 21 March 1942, Fritz Snuckel was nppolntod 
Plenipotentiary-General for the Utilization of Labor, with 
authority over "all avallablo nnnpowor, including that of 
workers recruited abroad, and of prisoners of war. - From 
that time on the Nazi slave-labor program was prosecutod with 
unrolontlng cruelty and persistence. Tho IMT said that 
■Manhunts took placo In tho etroets, at motion plcturo houses, 
oven at churches and at night in prlvato housos" of occupied 
countries, to meet the cvor-lncroaslng demands of tho Rolch 
for human labor. At least 5,000,000 poreons wore forcibly 
deportod from tho occupied territories to Germany to support 
it8 war offorts. 

Tho vast reservoir of slave laborers utilized by tho 
Nazis included involuntary forolgn workors, concontrntlon- 
carap inmates, and prisoners of war. Many of these woro usod 
In activities connected with military opeiations against 
their own countries, in direct violation of express Inter¬ 
national law, as well as In gcnorpl Industry and In agri¬ 
cultural pursuits. Tho plan under which this comprchcnclvo 
8Cherao was Implemented and administered is disclosed by tho 
following quotation from tho HIT Judgment: 

■A Sauckel decree dated 6 April 1942, 
appointed tho Gauleiters as Plenipotentiary 
for Labor iJoblllzat ion for their Gauo with 
authority to coordinate all agencies dealing 
with labor questions In their Gaue, with 
specific authority over the employment of 
foreign workers, including their conditions 
of work, feeding, and housing. Under this 
authority the Gauleiters a66umed control over 
the allocation of labor in their Gaue, In¬ 
cluding the forced laborers from foreign 
countries. In carrying out this task the 
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Gauleiters used many party offices within 
their Gaue, including subordinate Politi¬ 
cal Leaders." 

On 20 April 1942 Sauckel issued the following insturctions 

concerning the treatment of laborers; 

"All the men must be fed, sheltered and 
treated m such a way as to exploit them 
to the highest possible extent, at the 

lowest conceivable degree of expenditure." 

• 

During the course of the war the main Fnrbon plants, in 
common with German industry generally, suffered a serious labor 
depletion, on account of demands of tho military for men to 
servo in tho armed forces. Charged with the res 'onsiblllty 
of mooting fixed production quotas, Faroor ylolod to tho prossur* 
of tho Reich Labor Offico and utilized involuntary foreign 
workers in many of its plants. It is onough to say horo 
that tho utilization of forced-labor, unless dono undor such 
circumstances as to relievo tho employer of responsibility, 
constitutes a violation of that p«rt of Article II of Control 
C uncll Law Ho. 10 which recognizes as war crlraos and crimes 
against humanity the enslavement, deportation, or imprisonment 
of tho civilian population of other countries. 

V/hat wo hnvo said about tho employment of involuntary 
foreign laborers is equally applicable to prisoners of war 
and inmates of concentration camps. 

-HS DSTEISS OF fCCSSSlTY; * 

Tho defendants hero on trial have invoked what has 

been termed the defense of necessity. They spy that the 

utilization of slave labor in Faroen plants was the necessary 

result of coapul6ory production quotas imposed upon then by 

the govornnont agencies, on tho one hand, and the equally 

obligatory measures r quiring them to use 6lavo labor to achieve 

- • • % 
such production, on the other.- Numerous decrees, orc'ors, and 

directives of the Labor Office ha-e been brought to our 
attention, from which it appears that said agency assumed dicta¬ 
torial control o*'er the commitment, allotment, 
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and supervision of all available labor within tho Reich. Strict regu¬ 
lations proscribed alrost every aspect of tho relationship between 
employers ani tnployoos. Indistries ware prohibited fron anploying or 
discharging laborers without the appro\«1 of tho agoncy. Heavy pen- 

* 4 

alties, including comittaont to concentration caaps and oven death, 
woro set forth for violation of those regulations. Tho defendants 
who woro involved in tho ut i l i sation of slavo labor have testified 
that they woro under such opprossivo coercion and ccopulsion that 
they cannot bo said to bavo actod with that intont which is a nocossary 
ingrodiont of ovary criminal offonso. 

Tho existence of tho stringont regulations of tho Roich labor 
authorities rust bo concododj and this roquiros us to inquiro what 

4 0 

opportunity, if ary, tho dofondants had of ovading then and what tho 

cons oqu one os wculd havo boon if they should havo attonptod to do so. 

^ • 

Again, WO turn to tho Aidgaont of tho EC for tho facts. A forr of tho 

ultiroto conclusions stated theroin will servo our purposo. Wo quoto 

tho following brief excerpts tre c that .Aid&iont* 

“According - to (tho loaders hip principle of 

tho fEEAP), each Fuohror has tho right to * 

govorn, adninistor, or docroo, subjoct to 

no control'of any kind and at his coaploto 

discrotion, subject only to tho ordors ho 

rocoivod froa above." 

• •••• 

(Tho Roichstag firo of 28 February 1933) 

"was usod by Hitler and his Cabinet as a 
pretext for...suspending tho constitutional 
'uaj«ntcc3 of frooden." 

"...a series of laws and docroos woro passed 

which reduced tho powers of regional and local 

governoents througheut Goruaiy, transforming 

th <0 into subordinate divisions of tho Govorn- 

norxt of tho Reich." ' 

* 


"...tho judiciary was subjoctod to control... 
Persons’woro arrested by tho SS for political 
reasons, and detained in prisons and concon- 
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tration camps..,the Judges were without power 
to intervene in any way." 


"Independent Judgpent, basod on froodon of 
thought, was,..quite impossible." 


"Goraary had accepted the' dictatorship with 
all its methods of terror, and its cynical 
and open donial of the rule of law." 


' ./ 

"Hootilo criticism,• indood criticism of any 
kind, forbidden, and tho sovorost penal¬ 
ties wore Imposed on tho so who indulged in 
it." 


"Tho opportainity nos taken to nnrdor a largo 
number of pooplo who at ono tino or another 
had opposed Hitler." 

In riorr of thoso indisjutablo facts, ostablishod by tho 

* 0 

highost auttority, this Tribunal is not projnrod to say that thoso 
defendants did not apeak tho truth whon they assorted that in con¬ 
forming to tho slave-labor program they had no other choico than to 
comply with tho unndatos of tho Hitler Government. Thoro can bo but 
littlo doubt that tho defiant refusal of e parbon executive to carry 
out tho Roich production schodulo or to uso slavo labor to achiovo 

that ond would hovo boon troatod as treasonous sabotago and would 

• 

havo rosultod in prompt and drastic retaliation. Jndood, thoro v»os 

% 

crodiblo ovidonco that Hitler would havo wolccnod the opportunity to 
mako an oxanplo of a parbon loader. 

Tho quostion remains as to tho availability of tho dofonso 

of nocoS3ity in a case of this kind. Tho HT doalt with an aspoct of 

• • 

that subjoct when it cons id or od tho offeot of Articlo 8 of its Chortor, 
which provides* 

"The fact that the defendant acted ixirsuant 
to order of his Governr^nt or of a superior 
shall not free him from responsibility, but 
nay bo considered in mitigation of punish¬ 
ment...." V 
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Concerning tho above provision the US said: 


"That a soldier was orderod to kill or tor- 
turo in violation of the international law 
of war has never boon recognizod as a do- 
fonso to such acts of brutality, though, 
as the Ctertor horo provides, tho order aay 
be urgod in nitigation of tho punishnont. 

Tho truo tost, which is found in varying 
dor-roes in the- criniml law of post nations , 
is not fc'io existenco of tho order, but whether 


aoral choice was in fact possitAo ." (Our 

)• 


This tho US recognized that whilo an order onanating fron a 


suporior officor or freer tho tjovorreont is not, of itaolf,,e justifi¬ 


cation for tho violation of an international law (though it jaay bo 

a 0 

considered in nitigation), novortholoss, such an ordor is o conploto 


dofonsc wheho it is givon undor such circuastancos as to afford tho ona 


rocoiring it of no ether coral choice than to cooply thoror/ith. As 

• 9 

appliod to tho facts horo, wo do not think thoro can bo cuch uncertain¬ 
ty as to what tho words "noral choico" uoan. Tho quoted passogos fron 
tho HJT Judffiont as to tho conditions that prove Hod in Gormny during 
tho Nazi om would soon to suggost a sufficient answer insofar as tills 


coso is cone or nod. N or aro wo without porsuasivo procodonts os to tho 
proper a^lication of tho rulo of nocossity in tho fiold of tho low 
with which wo aro horo concornod. 

Tho oaso of tho United States vs. Flick, ot al. (Caso 5), 
triod boforo Tribunal IV, involved tho denim nt figuro in tho Don on 

stool and coal industry and fivo of Ms business assoclatos. Thay 

• • 

nero charged, anong othor things, with having boon octivo participants 

in tho slave-labor progran of tho Third Raich. Tho judgnent of tho 

Trihurrl reviowad tho facts and concluiod that four of those dofoniart3 

wero entitled to tho bonofit of tho defense of necossity. Wo quoto 

frea that JUignorrt booauso tho facts tharoin disclosed aro strikingly 

si nil ar to thoso devolopod in the trial of this oaso: 

■Tho evidonco with respoet to this Count 
clearly establishes that laborers procured 
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under Reich regulations, including voluntary 
and involuntary foreign civilian workers, 
prisoners of war and concentration canp 
iroates, wore ouployod in sono of tho 
plants of the Flick Konzorn...It further 
appoars that in scoo of the Flick ontor- 
prisos prisoners of mr wore engagod in 
work bearing a direct relation to war 
operations. 

"The evidonco indicates that the defondants 
had no actual control of tho administration 
of aich prograa oven where it affectod their 
own plants. On tho contrary, tho o vide nee 
shows that the progran thus croatod by the 
stato was rigorously dotailod and suporvised 
ky tho state, its supervision even extending 
into prisonor of war labor canpo and concen¬ 
tration oaap irmte labor carps ostablishod 
and naintainod near the plants to whioh such 
prisoners of war and concentration canp in- 
oates had boon allccetod. Such prisoners 
of war* canps wore in chorgo of tho Uohrracht 
(Arry), and tho concentration carp imatos 
labor carps wore undor tho control and super¬ 
vision of tho SS. Poroisn civilian labor 
catps woro undor carp guards appointod by tho 
plant oanagoaont subject to tho approval of 
stato polico officials. Tho ovidonco shows 
that tho nanarors of tho plants horo involvod 
did not have froo accoss to tho prisonor of 
»»r labor panps or tho concentration labor 
canps coimoctod with their plants, but woro 
allcwrod to visit then only at tho ploasuro 
of thoso in chargo." 


"Workers woro allocated to tho plants noodinc 
labor through tho (jovomnontal labor officos. 

No plant nanagocont could offoctivoly objoct 
to such allocation. Quotas for protection 
t/qto sot for intestxy by tho Roich authorities. 
Without labor, quotas could not bo filled. 
Penalties wore provided for thoso who failed 
to noot such quotas. Notification by tho 
plant nanarorrent to tho effect tkvit labor was 
neodod rosultod in the allocation of workers 
to such plant by tho govornaontal authorities. 
This was tho only way workers could bo procured." 


-Undor such cooixilsion, dospito tho nisgivings 
which it appoars woro ontortainod by sorao of 
tho dofondants with respect to tho nattor, 
they sutnittod to tho pro gran and, as a result, 
foreign workers, prisoners of war, or concen¬ 
tration ca;jp iitatos bocano caiployod in sono 
of tho plants of tho Flick Konzorn and in 
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Slease* Such written reports and other docu¬ 
ment a as froa tiao to tine uay have boon 
signed or initialed by tho defendants in 
connection with the ccploynent of foreign 
slave labor and prisoners of war in thoir 
plants wore for the cost part obligatory 
and nocossary to a ccaplianco with tho rigid 
and harsh Reich regulations rolativo to tho 
administration of its prop-on." 


"The defendants lived within tho Reich. Tho 
Roich, through its hordos of onforconont 
officials'and secret polioo, twvs always 
•prosonti, ready to go into instant action . 
and to noto ait savage and imodiato punish- 
nont against anyone doing anything that could 
bo construed as obstructing or hindering tho 
carrying ait of governmental regulations or 
docroos." 


"In this caso, in our opinion, tho tostinorjy 
ostablishos a factual situation which nakoa 
dearly applicable tho dofonso of nocosslty 
as urged in bo half of tho dofendants Stein¬ 
brinck, Burkart, lalotsch end Torborgor." 

Tribunal IV convictod two dofendants (Woiss and Flick), 
horovor, under tho slavo-labor comt. Tho basis for thoso convictions 
vms tho aotivo solicitation of Woiss, with tho knowlodgo and approval 

0 0 

of Flick, of on incroaso in thoir firn»s froight-car prediction, be- 

•• . 

yond tho rcqulromonts of tho govorrsicnt»s quota, and tho initiative of 

Woiss in securing an allocation of 'Mssian prisoners of war for uso 

in tho work of uorufactoring such increased quotas. With rospoct to 

thoso activitios tho Tribunal condudod that Woiss and Flick had da* 

prlved thcrselvos of tho dofonso of nocossity, saying: 

"Tho war effort roquirod all porsons in¬ 
volved to uso all facilities to bring tho 
war production to its fullest oapocity.. 

Tho stops taken in this instanco, houovor, 
were initiated not in governmental circles 
but in tho plant nanagcoont. They wore not 
takon a3 a result of compulsion or foar, but 
admittedly for tho pirposo of koeping tho 
plant as near capacity production as possible." 

Wo have also reviewed tho Axdgaont of tho General Trituml of 

0 

the Military Government of tho French Zone of Occupation in Geraeny, 
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datod 30 Joii3 19W, in which BbrMd Roochling was convictod of par¬ 
ticipation in tha slavo-labor progiem. That Axdsnont rocitoa that 
said Roochling was "prosent at sovoral socrot conferences with Goorirg 
in 1936 and 1937;" that in 19^0 ha "acceptod tho positions of pleni- 
potentiary-gjnoral for the stool plants of tho dopartnents of tha Ho- 
s oil a and of Uourt ho-ot-J tos olio Sud; B that, "stopping out of his rolo 
of inAistrialist, aftor Having demanded high administrative and load¬ 
ing positions concerning.tho stool exploitation of tho Roich," ho 

' 

bocano “dictator for iron and stool in Gammy and tho occupiod 
count riooj" that in 19U3 a«id Roochling also "la vis hod advico on tho 
»iai Government in order to utiliro tho inl»abitants of occupiod 
Countrioe for tho war offort of tho Roich;" that ho "sont to tho 
Nazi loaders in Borlin a umorandun roquosting that ho obtain tho 
utilization of Belgian labor in ordor to dovolop Goraan indistry; 
that ho suggests in this connection that youths of 18 to 2$ should 
bo dmftod to obligatory work undor Goman canand - which would 
noan tho utilization of approxiaetoly 200,000 persons;" that ho also 
"requootod that negotiations bo startoi imodiatoly in ordor to ob¬ 
tain a consiioroblo rnnbor of Russian youths of about 16 yoars of 

«eo for labor in tho iron industry;" that ho "roquostod tho taking 

• 

of a gonoral census of French, Belgian and Dutch youths in ordor to 
forco theta to work in war plants or to draft thou into tho Wohmacht 
together with tho promulgation of a law which would :aake. work obli¬ 
gatory in tho occupiod countrios;" and that ho also "incitod tho 

Roich authorities in tho oost insidious nonnor to enploy inhabitants 

0 

of occupiod countries and RK's in armaont work, with ccaploto dis¬ 
regard of huron dignity and thn tonas of tho Haguo Convention." Two 
dafondants were acquit tod and two others convicted by tho French 
Tribunal, Tho latter - von Gomingon and Rodonhauser - waro found 
guilty a3 co-authors and accomplices to tha above-doscribed illogal 
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enployment of prisoners of war and deportees by Hermann Roochling, 

and to his enccurQgomont of illegal punishments netod out to said 

involuntary laborers. Said illegal punishments wore imposed by a 

inmnary court organized, in agreement with tho Gestapo, by von 

Gesmingon and Rodenhausor in the Roechling plant, of which they woro 

both directors. It is this node clear that tho defense of nocossity 

could not havo boen successfully invoked on bohalf of either of said 

nanod defendants. Concerning tho ecquittod dofonefents, Ernst Rooch- 

• 4 S 

ling and Albert !fcior, tho high Tribunal oxpros 3 ly said that tho 

ovidonco did not establish that oithor of thou axorciaod initjativo 

in connection with tho slavo-labor program. 

It is plain, therefore, that Hornnnn Roochling, von Gamming- 

% * 

on, and Rodonhausor, like Weiss and Flick, woro not novod by a lack 

• 0 

of moral choico but, on tho contrary, embraced tho opportunity to 
tako full advuntago of tho slave-labor program. Indood, it might bo 

0 

said that thjy wore, to a very substantial dogroo, rosponsiblo for 
broadoning tho scopo of that roprohonsiblo system. 

• • 0 

From a consideration of tho DC, Flick, and Roochiing 
JUdgmonts, no dodxce that an order of a suporior officor or a law 
or Govcrmontal docroo will not Justify tho dofonso of nocossity 
unless, in its operation, it is of a chaxactor to doprivo tho ono 
to whom it is diroctod of a monvl choico as to his c curs a of action. 

It follows that tho dofonso of nocossity is not available v/horo tho 

0 • 

party Booking to invoko it was, hinsolf, rosponsiblo for tho oxistonco 

0 

or execution of such ordor or docroo, or whore his participation wont 

0 

beyond tho roquirononts thoroof, or was tho result of his own ini¬ 
tiative. 

Auschwitz and Fuerstongrubo ; 

As early as 1938, tho erection of a plant for tho production 
of Buna rubber in the eastern pert of Gormry was discussod botweon 
ter Keer and tho Reich Econccd.cs Ministry., A site was considered in 
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Upper Silesia and another in the northern part of Sudotonland. Lator, 
at tho timo the site at AuscJwitr was selected, Jforway was also con¬ 
sider ocU 

At a conferonco in tho Reich Ministry of Econonics on 6 
February 19ljl, tho planning of the expansion of Buna production was 

discus a o<U Anbros and tor Hear wero prosont. It was reported ttet 

• # 

at a previous neetinc hold on 2 Hovocbor 191*0, tho Roich Ministry of 
Econonics had approved such expansion and Farben was instructed to 
choose an appropriate site in Silesia for a fourth Buna Plant. It 

0 

appoars that, jxirsuant to this instruction and upon tho reoomendation 

0 

of the Defendant Anbros, the site at Ausohwit* was chosen. 

It «s estlaatod that the new Buna plant would tove a pro- 

0 

duction capaoity of 30,000 tons per year. It was plarmod to conbino 
tho Buna factory with a new fuol-produoing plant on tho sane sito, 
but Buna was to be givon preference. A meber of considerations en¬ 
tered into tho aelootion of Auschrita: they included an idoal topo- 
. graphioal lo oat ion which was not vulnerable to air attacks from tho 

0 m 

wost, the proxinity to Important ran catorials, an abundant supply of 
cool and water, and tho availability of labor. The labor situation 
onbracod two factors i the comparatively donso population of the 
aroa and the nearby concentration camp Auschwitz, fron which forcod 
labor could be obtained. The evidence is sharply conflicting as to 
the importance of tho concentration oanp in dooiding upon tho location 
.of the plant. We are satisfied, after a thorough consideration of tho 
evidence, that while the c*op coy not have been the determining factor 

0 0 

In selecting the location, it was an important one and, from the be¬ 
ginning, it was planned to use concentr*tion-caap labor to supplement 
the supply of workers. 

The three Farben officials cast directly responsible for 

• 0 

construction at Auscisrita wore Anbros, Buotefisch, and Duerrfeld. 
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Acbpos *3 the technical expert with respect to Bum. He 

ms a meaber of the planning ccoaittee, whose nestings he attended 

regularly. Buetefisch ms the expert in regard to fuels and dealt irith 

the planning and eroction of the fu el-pro dicing plant. Hia hoadnuar- 

0 

ters were at Loum, a Farben plant devoted minly to iaportant fuel 
protection. According to hia own testimony ho went to Auschwitz about 
twice a yo ar and informed hinself about ♦ho progress of tho construc¬ 
tion projoot. He visited the site and tho various workshops and saw 
the concentration caop innatos at work. Ho visited the main concen¬ 
tration coop at Auschwitz in the winter of 1910-19U2 in company \rith 
scoe thirty Important visitors, aaong whoa ms Dr. ABbros. On this 
visit ho saw no abuao of imatoa and thought that tho camp ms woll~ 

conductod. 'to novor visitod tho labor canp of Uonowitz. Tho Dofend- 
0 

and IXiorrfeld, as chief engineer and later as wrwgor of the construc¬ 
tion work at Auschwitz, had genorol supervision ovor tho work. Nu- 


morous witnosoos have tostifiod as to his presence on tho slto on 
dlfforont occasions. He aado froquont inspection trips during which ho 
obsorvod tho laborors at work. Ho also visitod tho adjoining labor 

caop of Uonowitz, ovor which tho SS hid supervision. 

• 0 • • 

Duorrfold reported that Hooss, tho caap caaoandor of tho 


concentration caap, ms vory willing to support tho construction 
nanogoaont to tho bost of his ability and that he would furnish for 
I9I4I *bc"jt 1,000 unskilled laborors. In 19U2 this number oould bo 

a • 

mlsod to 3,000 or U,000. Farbon ms to assist in erecting barracks 


by supplying wood and also sano iron. Tho prisoners woro to bo utilised 
in groups of about twenty, supervised by Kapos. 

On U ttirch 19lil, a circular ms issued from tho office of 


the Plenipotentiary for the Four-Year Plan in Berlin, directed to 
Acbroa and containing certain inforaation regarding Auschwitz. This 
lotter advised that tho Inspector of Concentration 
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Casps and the Chief of the Main Econceic and Administration Office 
had been ordered to get in touch with the construction manager 
of the Buna Works and to aid the construction project by means of 
concentration camp prisoners. The Chief of Hinder's personal staff 
Gruppcnfuchrer Wolf, was to be appointed liaison office between the 
SS and the Auschwitt works. Copies of this letter ware distributed 
to ter Ueer, Buetefish, and Duerrfeld. Shortly thereafter Duerrfeld and 
Buetefish had a conference with wolf in Berlin, at which the utilisa¬ 
tion of corecntration-caap workers was discussed. The parties were 
in general accord on tho assistance to bo rendered by the concentration 
camp. Wold made no definite promises andleft matters of detail to 
be rsrrangcd by negotiations between IXierrfold and Hoess, who was tho 
camp commander at Auschwitt. 

The first building conference with respect to auschwitt construc¬ 
tion was held on 2li March 19bl in Ludwigshafen. Nine persons were 
present. They were officials and engineers of Farben. Tho only 
two who have been made defondants in this case arc Ambros and Duorr- 
feld. At this mooting it was decided to hold building conferences 
at weekly intervals for the prosent. The purpose of tho confcrcnco 
was to allot fields work to tho Individual conference members with a 
view to wold overlapping of activities. The members of the conference 
made reports on performance of their respective dutios. A mbros 
reported that the general planning of the Auschwitz plant was lay 
at present in the hands of engineers Santo, Duerrfeld, and Mach. 
Duerrfeld reported on a discussion with wold of the hoad office of tho 
tfeichsfuehrung SS, and stated that it had been pronised that 700 
prisoners of the Auschwitz concentration carp would be assigned to 
the building site for laborand that an attempt would be made by tho 
head office to procure with other concentration camps so that 
skilled workers night be transferred to Auschwitz. 

f 


15790 


29 Jul.l*8-A-GJ-26-2-Schwab- 
Court 6 case 6 


All available free labor in Auschwitz was also to be utilized. 

On 7 April 191*1' a founders 1 see ting was held at Krattowitz 
to coomemoratc the foundings of the plant at Auschwitz. Reich officials 
of the Office of Industrial Pla nn ing and the Office of Econcoic 
Planning were apparently in charge of the nceting. They called for 
plans and reports regarding Auschwitz. Anbros was present with infor¬ 
mation concerning the Buna plant. Buotcfish, whose functions in 
connection with Auschwitz dealt with fuels, including gasoline, repor¬ 
ted that the FUchrstcngrubc nines would furnish coal supplies for 
Auschwitz. The report alsq states: “By order of the Kcichsfuehrer 
SS extensive assistance fron the Auschwitz concentration camp had 
boon premised for the building period. *he camp coeraandant, Stunnbann- 
fuehrer Hoess, had already nade arrangenonts for the employment of his 
men. Tho concentration camp wculd supply prisoners for preliminary 
work and craftsmen for carpentry and fitting; it would also assist 
tho plant in tho feeding of the building workers and would supply 
tho building alto with gravel andothor natorials.“ 

The construction of the Auschwitz plant began in 191*1. Tho 
Jewish population of the area was evacuated as w^ro many of the resi¬ 
dent Poles. Their houses ware utilized as quarters for construc¬ 
tion workers. Farben did not handle the construction work directly 
but made contracts with construction firms. 1- hesc firms, howevor, 
called upon Farben to assist in procuring labor. Labor procurement 
was a Farben responsibility. Free workers were not available in su¬ 
fficient numbers to cover the requirements of the construction firms. 

On 23 October 191*1, at a meeting of tho Plastics and Rubber Commit¬ 
tee, attended by ter lleer and Anbros, the recorder of the ccomittee 
reported on the state of constriction work at Auschwitz. With respect 
to labcr he said: “At present 2,700 men arc working on the building 
site. 
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The support given by the concentration camp Auschwitz is very valuable. 
This C3ap nade available 1,300 aen and all of its workshops." 

By the end of 191*1, the construction at Auschwitz was not 
proceeding satisfactorily. At the fourteenth building conference, 
held on 16 December 191*1, bottlenccke at the construction site 
were discussed. Anone other thines, it was reported that the concen¬ 
tration canp could not give the expected help since it was under orders 
to set up accceodations for 120,000 captured Russians as fast as 
possible, ‘■'ther possible sources of labor were considered. Theso do 
not appear to include cither forced foreign labor or prisoners 
of war. 

In the report of the 19th construction conference, on 30 
Juno 19U2, rcforenco is cade for tho first tine to the csploymcnt 
of forced labor other than that fro* the concentration canp. It 
'appears that 600 Polish forced laborers had been eoployed recently 
and throfore no evaluation was as yot possible as to whethor or 
not they were satisfactory. Tho report also stated that wanen from 
the Ukraine wore well fittod for excavation work, tut the voluntary 
status of these women owrkcrs is not disclosed. At the 20th construc¬ 
tion conference, on 8 September 191*2, IXicrrfold. Ambros, and Riotofish 
wore presont. Duerrfeld roported that the intended sharp inorcase 
of labor requirccwnts would continue to strain the provisions for 
workers and that cc tain auxiliary supply sources for labor were 
available, among them being recruitments of Poles, which would provido 
1,000 workers, 2,000 Russian workers were to be sent to Auschwitz 
by order of Sjuckol, but no definite promises w^ro at tend. This 
statement iculd imply that the Auschwitz construction management was 
socking these workers. This report also states that Sauckcl premised 
5,*00 prisoners of war for the building sites in Upper Silesia and that 
2,000 of these were intended for Auschwitz while the remainder went y 
to other firms. 
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n eporta of subsequent construction conference show that forced 
workers and prisoners of war continued to be employed at Auschwitz 
in construction work. Auschwitz was financed and owned by Farben. While 
its purpose was the production of Buna and notar fuels which would 
be of immediate use to the Arced Forces of Ge many, the plant was being 
built on a peraanent basis with the ultirate object of operating it 
in peacetime private industry. The use of prisoners of war in the 
type of construction disclosed by thisrccord docs not.eppear to be in 
contravention of the prohibition of the Geneva Convention, and unless 
their treatment was such as to violate international law it docs not 
appoar that a crime was committed in their utilization. The prisoners 
of war wore treated better than other types of workers in every 
respect. The housing, thefood, and the type of work they wore required 
to perform wcwld indicate that they were the favorod laborers of tho 
plant site. There may have been isolated instances of ill-treatment 
but they cannot bo attributed to any overall policy of Farbon or 
toasts with which any of tho defendants may bo charged directly 
or indirectly. It therefore appears that we ncud give no further consi¬ 
deration to tho employment of prisoners of war at Auschwitz. 

The construction workers obtained fran the *uschwitz concentra¬ 
tion camp ware prisoners of the SS. They - wore housed, fed, guarded 
and otherwise auperrised by the SS. In the summer of 19U2 a fence was 
bulltaround the plant site. SS gaurds were “thereafter not permitted 
within the enclosure, but they still had change of the prisoners 
at all times except when they wire actually in tho ccnloscd area. The 
Auschwitz concentration camp was located about seven kilometers free 
the plant site. Tho prisoners were marched to and from that site 
under SS guard. 
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The plight of the car?) workers in the winters of 19hl 19U2 
w3s that of extreme hardship and suffering. With inadequate food 
and clothing, large numbers of then were unable to stand the heavy 
labor incident to construction work. Many of those who became too 
ill or weak to work were transferred by the SS to Birktnau and exter¬ 
minated in the gas chambers. 

In 19li2, at the instigation of Farben, a separate labor camp 
known as Monowitz was built adjacent to and across the rroad from 
the plant iito. This camp was some improvement as to its physical 
aspects over the Auschwitz concentration cap. The workers, however, 
were still under the control and supervision of the SS at all times when 
they mi ro not on the construction site. Those who became unable to 
work or who wore not amenable to discipline were sent back to tho 
Auschwitz concentration caq>, or, as was moro often tho case to Birkc- 
nau for extermination in the gas chaabcrs. Even at Monowitz the 
housing was at times insufficient to reasonably accomodate tho 1 rgo 
rruobor of workers crowded into the barrack-like facilities. Tho food 
was inadequate, as was also tho clothing, especially in tho winter. 

Tho plant site.was not entirely without inhumane incidents 
Occasionally beatings occurred by the plant police and supervisors 
who were in charge of the prisoners while they were at work. Sometimes 
workers collapsed. No dsubt a condition of undernourishment and ex¬ 
haustion from long hours of heavy labor was the primary cause of 
these incidents. Rumors of the selections made for gassing froo among 
those who were unable to work were prevalent. Fear of this fate no 
doubt prompted many of theworkers, especially Jews, to continue working 
until theyrcollapsed. In Camp Monowitz, the SS maintained a hospital 
and medical service. The adequancy of this service is a point of 

X 

sharp conflict in the evidence. Regardless of thenerits of tho 
opposing contentions on this point, it is dear that cany of the workers 
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were deterred frea seeking oedical assistance by the fear that if they 
did so they would be selected by the SS for transfer to Birkenap. The 
Auschwitz construction workers famished by the concentration canp 
lived and labored under the shadow of extermination. 

The Defense has stressed, not wholly without merit, that the 
concentration-camp workers lived under the control of the SS and worked 
under the Immediate employment and direction of the construction con¬ 
tractors (some 200 or more) who were engaged in preparing tho sito and 
building the plant. It is clear that Farben did not deliberately pursue 
or encourage an inhumane policy with respect to the workers. In fact 
some steps were taken by Farben to alleviate the situation. It 
voluntarily and at its own expense provided hot scup for the workers 
on tho site at noon. This was in addition to the regular rations. 
°lothing was also supplemented by special issues frea Farben. ^osplto 
this, however, it is evident that the defendants most closely connect¬ 
ed with the Auschwitz construction project bear groat responsibility 
with respect to tho workers. They applied to the Reich Labor Offico 
for laber. They received and accepted conccntrationecacp workers, who 
wore placed at tho disposal of the construction contractors working 
for Farben. The chief engineer, Duerrfcld, with tho advice of other 
defondants, had a definite responsibility regarding the project in the 
overall supo vision of and authority over the construction work, 
kosponaibllity for taking the initiative in the unlawful employment was 
theirs and, to scan extent at least, they must share the responsibi¬ 
lity for mistreatment of the workers with tho SS and the construction 
contractors. 

Concentration canp workers by no means constituted all of the 
laborers on the plant site. Free workers were employed in large 
numbers. 
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For ign workers made their appearance there in 19Ll. 

Many, if not all, of these wore at first voluntary workers, that is, 
foreigners who had contracted to coac to Go many for a stated amount 
of pay. 

They consisted cheifly of foies, Ukrainians, Italians, Slavs, French 
and Belgians. Some experts and technicians were also recruited on 
a similar basis. 

After Sauckcl's progran of forced labor became effective, workers 
of this type began to appear at Auschwitz in increasing numbers. 

The defendants contend that, the recruitment of labor being under 
direct control of the Reich, they did not know the conditions under 
which the r cruitacnt took place, and since tho foreign workers at 
first wero procured on a voluntary basis, tho defendmts were 
unaware later that themethod had bo n changed and that many of tho 
aubsoquent workers had be n procured through a system of forcod 
labor recruitment. 

This contention cannot be successfully maintained. Tho labor for 
Auschwitz was procured through the Reich Labor Office at Farbcn’s 
requost. 

forcod labor was used for a period of approximately three years, 
from 19h2 until tho ond of tho war. 

It la clear that Fr.rben did not prefer cither tho employment of 
concentration camp workers or these foreign nationals who hod 
been compelled against their will to enter German labor service. 

On the other hand, it is equally evident that Farben accepted tho 
situation that was presented to it through the Labor Offico of 
the Roich and that when free workers, either German or foreigners, 
were unobtainable they sought the employment and utilisation of 
people who cane to then through the services of the concentration 
camp Auschwitz and Sauckel's fcreed-labor program. 
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At this tine the Tribunal will recess until nine o'clock 
toaorrow morning. 

(The Tribunal recessed at 1630 hours until 0900 hours, 30 
July, 19U8.) 
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Official Transcript of American Military Tri¬ 
bunal VI, in the natter of the United States 
of Africa, against Karl K r auch, et al, de¬ 
fendants, sitting at Surnberg, Germany, On 
30 July 19U8, Justice Shake prosiding. 

THE MARSHAL: The Honorable, the Judges of Military Tribunal VI. 

Military Tribunal VI is now in session. Ood Save the United States of 
America and this Honorable Tribunal. Thoro will be order in the court. 

.THE FRESIDENT: You nay make your report, Mr. Marshal, 

THE MARSHAL: May it pleaso your Honors, all the defendants are prosent 
in the court. 

• 

THE FRESIDENT: Judgo Morris will continue with the roading of the 
judgment. 


JUEG3 UDRRIS: Closely associated with Auschwitz was a project for 
the control by Farbcn of the output of certain coal mines. At tho foundors' 
day mooting the defendant fciotofisch reported that a now company had boon 
founded for the purpose of securing, from the Fucrstengrubo Mine, coal 
suDplics for ths Auschwitr plant. I n this new company Farbon controlled 
51% of tho stock and was, thoroforc, in a position to dotormino tho des¬ 
tination of tho output of tho mine. Lator, through this somo company, Far¬ 
bon acquired tho controlling interest in another mino known as Jtfiina. 
Riotcfisch became the chairman of tho Aufsichtsrat of tho now company, 
Fuoratengrubo GmbH. In this capacity ho fitted into tho general program 
of Auschwitr as an export on fuels. He and tho dofendant Aobros wore im¬ 


portant factors in tho acquisition of tho control of tho Janinn Mine in 
19U2, Those mines wuro important in tho plans of Farbon, for it was in¬ 
tended that, their production iould be utilized in connection with tho ma¬ 


nufacture of gasoline from coal in the fuels plant at Auschwitr. 



It scorns clear free 
Fucrstengrubo in 
quest of Poland and tho 
labor. British 
ticularly in the Uanina 
ance to their employers. 


wore used by 
was long after tho con- 


into the rankh of German 


by Fucrstengrubo, par- 
considerable resist- 
they were withdrawn free 
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labor in the nines in the latter part of 191*3. They "ere replaced by con¬ 
centration caap workers. A file note discloses that Hocss and Duerrfold 
inspected the J a nina and ? u erstongmbe nines on 16 July 19l*3. It-was then 
agreed that British prisoners of war should be replaced by concentration 
caap inmates. It was estimated by the SS that 300 camp inmates could be 
accomodated at Janina tfiere 150 British prisoners of war wore housed. At 
the Fuerstcngrube Line 600 inmates could be accomodated, and thr fencing- 
in of the caap *ould started at orxo. Another camp was also tb bo takon 
ovor, and it was estimated that oitagothor it would be possible to uso 
1,200 or 1,300 inmates at Fuorstongrubc. 

As wa recapitulate tho record of Auschwitz and Pucrstengrube, wo firitt 
that thoso were wholly private projects operated by Farben, with conside¬ 
rable freedoa and opportunity for initiative on tho part of Farbon offi¬ 
cials connected therewith. Tho evidence dors not show that tho choico of 
tho Auschwitz site and the oroctlon of a Buna and fuels plant Vhoroon woro 
matters of compulsion, although favorod by tho Reich authorities, rtio 
wore anxious that a fourth Buna plant be put into operation. Tho si to was 
chosen after a survey of many factors, including tho availability of con¬ 
centration caap labor for construction work. As an adjunct of Auschwitz 
tho controlling intcrust in tho Fuorstcngrubc and Janina Idnos was acquired 
under circumstances that impute knowlodge of tho fact that they could not 
be oporatod successfully by voluntary labor. Efl voluntary labor was used; 
first. Polos and prisoaors of war and, lator, concentration camp inmates. 
Tho uso of prisoners of war in coal mines in the manner and under tho 
conditions disclosed by this record, we find to bo a violation of tho re¬ 
gulations of the Genova Convention and, thoroforc, a war crime. Tho uso 
of concentration camp labor and forced foreign torkers at Auschwitz with 
tho initiative displayed by the officials of Farben in the procurement and 
utilization of such labor, is a crime a&ainst humanity and, to the extent 
that non-German nationals wore involvod, also a war crioa, to ihich tho 
slave-labor program of the Reich *c 11 not warrant the defense of necossity. 
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It also appears that the employment of concentration camp labor was had 
with knowledge of the abuse and inhunano treatment me tod out to the in¬ 
mates by the SS, and that the employment of these inmates on the Auschwitz 
site aggravated the misery of those unfortunates and contributed to thoir 
distress. * . 

Our consideration of Auschwitz and Fucrstengrubo has impressed upon 

us the direct responsibility of the defendants Duerrfold, Ambros, and Bue- 

• > 

tofisch. It will bo unnecessary to discuss these defendants further in this 
connection, as the evonts for which they are responsible establish their 
guilt under Count Throo beyond a reasonable doubt, lheso defendants aro 
not the oply ones connected with the Auschwitz project. The connection 
of others will bo considered when we approach thoir rospcctivo cases. 

Krauch 

As wo further appraise the responsibility of the respective defendant*,, 
wo find that Krauch, as Plenipotentiary General for Special Questions of 
Chemical Production, dealt with tho distribution of labor that had boon 
allocated to tho chemical sector ty Sauckcl. It was Koch's responsibility 
to pass upon tho applications for workers made ty tho individual plants 
of tho .chemical industry and, in so dbing, ho took into account tho de¬ 
mands that military service had made .upon the plants as well os the labor 
requirements that rosultcd from expansion. It seems that K r auch is inextri¬ 
cably involved in the allocation of labor to Auschwitz in a manner that 
negatives his lack of knowledge of the employment of concentration camp 
inmates and forced foreign labor on tho Auschwitz construction project. 

On 25 February 19lil, K r auch wrote a letter to Ambros in rtiich ho referrod 
to Goering's crier emphasizing tho urgency of the project and advising 
Astp-os of the priority of Auschwitz in the procurement of labor. La ter 
Krauch himself visited the construction site. 

On 7 January 19U3, K r auch addressed a latter to Oicrrfeld in which 
he complimented Dasrrfald, as Krauch's coaaissary, in sotting up tho 
Poclitz installation, fc then ordered Ducrrfcld to continue as commissary 
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for the setting up of the *iolc Auschwitz plant ~nd states :"I wish to as- 

* » • 

sure you of ay personal support in every way in your carrying out of this 
task." 

% 

The minutes of a meeting of the Central .Planning Board on 2 July 19U3, 

with Krauch present as one of the board members, discloses that Anbros gave 

• 

a review of daoago, apparently from Allied bombing, the Hue Is plant of 
Farben, in ifcich he discussed the labor requirements for reconstruction 
which involved the procurement of men from the compulsory servico of 
the Roich. Tho Planning Board promised the fulfillment of Astros' requests 
in this respect. It also discussed the labor situation at Auschwitz and 
tho need for more workers, including additional inmates from the Auschwitz 
concentration comp. With rospect to tho latter request, it is statod that 
Roichafuohror Mimicr should be contacted immediately. 

On 13 January 19Ui, *rauch addressed a lottor to President Kohrl of 
tho Control Planning Board, in which ho discussed tho allocation of labor. 
It appears that thoro had been in tho past soao misunderstanding bo two on 
Krauch's office and the Armaments Office. X r auch maintained his position 
by sayingt 

"May I bo allowed to point cwt, howevor, that tho 
efforts of my erffico in such matters as tho procu¬ 
rement of foreign labor within tho restrictions sot 
out on tho initiative of tho individual employer by 
the plenipotentiary General for the Provision of Man- 
power, and tho employment of certain classes of taan- 
powor ( prisoners of war, inmates of concentration 
caaps, prisoners, units of the Military Pioneer 
Corps, etc.) havo had an effect upon the speed of 
progress of chemical production, and upin that production 
itself, which must not be under estimated. I consider 
that the initiative displayed by my staff in .the pro¬ 
curement of labor, a virtue which hasproved its worth 
in tho past, must not be repressed in the future." 
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Krauch vigorously challenges the charges that he participated in the 
recruitment of slave labor. His agents were active in voluntary recruit¬ 
ment prior to the initiation of tha Sauckel program. Sooo of these agents 
continued to seek skilled workers for some tisw thereafter. To what ex¬ 
tent, if any, thoso skilled workers wero forced to emigrate to G 0 rnany 
docs not appear. The evidence docs not convince us that Krauch was either 
a moving party or an important participant in the Initial enslavement ’of 
workors in foreign countries, '•evertheless, he did, and we think knowing¬ 
ly, participate in the allocation of forced labor to Auschwitz and other 
placos whero such labor was utilised within the ctomical field. Tho evi¬ 
dence does not show that he had knowledge of, or participated in, mis- 
treataent of irerkers at their points of cnployrwnt. I n viow of what ho 
clearly must havo known about tho procurement of forced labor and tho 
part he voluntarily played in its distribution and allocation, his acti¬ 
vities wore such that they impel us to hold that ho was a willing par¬ 
ticipant in tho crime of cnslavoncnt. . 

Tho use of prisoners of war in war operations and in work having a 
direct relation to such operations was prohibited by tho Genova Convention. 
Undor Count Th.co the do fondants aro charged with violations of this pro¬ 
hibition. To attospt a general statement in dofinition or clarlfigation 
of tho term "direct relation to war operations" would bo to entor a field 
that tho writers and studonts of international law havo found highly con¬ 
troversial. <5 0 therefore limit our observations to tho particular facts 
presented by this record. 

On 31 October 19bl, ICoitol, who' wasthon Chief of the High C oiam and 
of tho Armed Forces of G c rnany, issued a secret ordor, the subject of thich 
was "Use of Prisoner of W,r in the tfar Industry," wherein he stated that 
the Fuehrer had ordered that the working power of Russian prisoners of war 
should be utilized to a large extent to neot requirements of tho war in¬ 
dustry. ft* listed examples of the type of work tot which these prisoners 
might be suitable, *\ich included construction work for both tho Arsed 
Forces and the Armament industry. Other important activities so listed 
were armament 
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factories, nlnlng, railroad construction, egrlculture, and forestry. 

The distribution list of this order does not include Krauch or his in- 
eediato superior, Colonel Loob. The fact that Kronch had given favor¬ 
able consideration to the use of Russian prisoners of var In the arnaont 
industry is disclosed by a letter of Klrschner, a subordinate of Krauch, 
vho vrote to General Thooas, Chief Of the Office of Military Econcny 
and Aroaoent, on 20 October 1941, that he hed discussed the natter vlth 
Krauch. Klrschner reports that Erauch had developed an Idea concern¬ 
ing the enploynent of Russian prisoners of war and enclosed a note of 
Krauch's intentions with his letter. Vo do not have thabeneflt of the 
contents of this note, but we are nevertheless, satisfied that Krauoh 
was In accord with the use of prisoners of war la war industry. Butthat, 
In itself, is not sufficient to «r*ant a finding of Ouilty for tho 
coanlssion of war crinee under Caint Three. Keitel's order glvos no 
authority to the Plenipotentiary General for Special Question of Chaalcnl 
Production In tho Allocation of prisoners of war to the various plants 
and Industries. This authority is left with tho Roich Ministry for Ar- 
nanent and Munitions In agreeoent with the Reich Ministry for Labor and 
Supreao Conuandor of tho Amed Forces. The deputies of the Reich 
Ministry for Axnanont and Munitions were glvon authority to enter 
prisoner of var coops to assist in the selection of sklled workers. 

>e ore unable to find in the record ary instance of tho allocation of 
prisoners of -ar by Krauch for ourposes nrohibited by tho Geneva Con¬ 
vention. w e reach the ultlnato conclusion that Krauch, by his nctlvitios 
In connection with the allocation of coneontration-canp Inflates and 
forced foreign laborers. Is Guilty under Count Throo. 

Ter Hear : 

The defendant ter Meer, as the technical leader of Forben as well 
as head of Sparte II and chalman of tho Technical eonnlttoo, hod general 
supervision of natters pertaining to production and new construction. 

He discussed the expansion of Buna production with tho Reich Ministry of 
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Economics on several occasions. On 2 Kovanber 1940 that Ministry op- 

proved the expansion and advised Par ben through ter Moor and Anbros to 

choose an appropriate site in Silesia on ifcich to erect a plant. Ter 

« 

Meer was Anbros' lnnsdiate superior, and to that superior Anbros reported 
on nunerous occasions. Ter Meer states, "I believe that nost of the 
information I had on the building of the Auschwits plant case either 
through correspondence or through conversations with Anbros, and Anbros 
has in very long conversations shown ne all the things which I call good 
industrial conditions. I know that he brought ne a nap and that he showed 
ne everything, tut according to the beet of ay recollection he did not 
draw special attention to the existence of the concentration canp. Anbros 
hinsolf in the TEA developed, with the help of a nap of the site of 
Auschwitz, the general conditions, the size, and also the vmy the factory 
should be built. I do not recall that he at that tine discussed that eono 
of the labor would be drawn frco the nearby concentration canp, but X 
would say that Anbros, who in his reports of this kind was very exact, 
probably nentioned it, but I an not positive.” 

That tho concentration canp figured In the early plans with aspect 
to Auschwitz is disclosed in the docunonts referred to in our goneral 
discussion of that project. There are other docunonts and reports of a 
sinliar nature. For instance, on 16 January 1941 at a discussion in 
Ludwlgshafen between representatives of Farben and Schleslen-Sensln, at 
which Anbros was present, a report vns given ty a director of the latter 
fira regarding- the desirability of the Auschwitz site. It was reported 
that the inhabitants of Auschwitz oonslsted of 2,000 Gomans, 4,000 Jews 
and 7,000 Poles. The Jews and Poles ware to be turned out so that the 
town would be available for the staff -f the factory. The report thon 
• totes: B A concentration caap will be built in the irradiate neighbor¬ 
hood of Auschwitz for the Jews and Poles.” 

At a regional planning nee ting on 31 January 1941, attended by Chief 
Engineer Santo of the Ludwlgshafen Pleat, who later becane a nanbor of 
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the Auschwitz Planning Cosnlttee, the labor probleas of Aucchwiti were 
again discussed, and it is stated in the report that, “The concentration 
canp already existing with approxlnately 7,000 prisoners is to ho expand¬ 
ed. Saploynent of prisoners for the building project possible after 
negotiations with the Seichsfuehrer SS.“ 

We have already referred to the nesting of the Plastics and Rubber 
Coonittoe attended by ter Moor and Aabroo on 23 October 1941, at which 
reference was nada to tlw valuable export given by the Auschwitz con¬ 
centration canp. 

Ter Hear personally visited the Auschwitz site in October 1941. Ho 
was accoopanied on this Inspection by Hoess, the ca^> connandant. Ho 
says: “Hoess woe in no way favorable to sending concontratlon-canp in- 
nates to the Auschwitz Works. He nnted then to work for the factory 
in the coup itself." 

Ter Hear again visited the Auschwitz site in Hovenber 1942 and also 
tho Monowitx Labor Carp, in which the concantration-ceup lnnatoo Wio 
were working on the building site were housed. 

The evidence clearly establishes that one of the chief problsns 
of Parben in connection with the building of the auschwitz Plant vas 
the procurenent of labor for the construction work. Thousands of un¬ 
skilled laborers were reaulred, whose work was of course only temporary 
and who wuld not becona permanent employees. It was the typo of labor 
that could be procured through the concentration caap and the Sauckol 
progreo. The captured docunento to which wo have reforrod establish 
b^ond question that the avilabllity of concentration-snap labor figurod 
in the planning of the Auschwitz construction. Anbros played a najor 
role in this planning. Hi» innodi ate superior with whoa ho had freouent 
contact and to vhoc he nade detailed reports was ter Hoer. Tho overall 
field of new construction was one in which tor Meer was both active and 
dcolnant. It is indeed unreasonable to conclude that, when Anbros sought 
the advice of and reported in detail to ter Hoer, tho conferences wero 
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confined to such cattere as transportation, voter supply, and the avail¬ 
ability of construction aaterlals and excluded that important construc¬ 
tion factor, labor, in which the concentration cacp played so pronlnent 
a part. Ter Meer's visits to Auschwitt were no doubt as revealing to 
hin as they are to this Tribunal, Hoses was reluctant to have hie in- 
nates voric on the plant site^ He preferred to keep then within the canp. 
These workers were not forced upon Farben. The inference is strong that 
Farben officials subordinate to ter Meer took the Initiative In securing 
the services of these locates on the plant site. This inference is 

e 

further supported by the fact that Farben at Its own expense and with 
its own funds appropriated ty the T£A, of *Aiich ter Meer v; e ohalrnan, 
built Casp Konowlt* for the speclflo purpose of housing Its concentra- 
tlon-caop workers, Ve are convinced beyond a reasonable doubt that 
the officials in charge of'tarben conetruetion vent beyond the necessity 
created ty the pressure of goverroental officials and cay bo Justly 
charged with taklrg the initiative in planning for and availing thon- 
solvos of the use of ooncentration-caap labor. Of these officials tor 
Meer hnl greatest authority. Ve cannot say that he countenanced or 
participated in abuse of the workers. But that alono does not excuse 
his other vise v.11 •« ewblJshed guilt under Count Throo. 

irfLtiiOfti e4<Utho_Flivit_L E a4«rji« 
la addition to the U»fcadants ter Keor and Anbros, the Defendants 
Oajevski, Hoerlein, 3a>c.*£<a l Jaehce, Kuehne. J-mitenschlaeger, Schnoidor, 
and '/ureter ware also ‘i-cVrs of the Technical Ooanlttoo. These dofon- 
dants were plant leaders or -vomers of one ar nore of the i up or t ant 
plants of Farben. Those plhnta w->ro integrated Into the war econony 
of the Belch by order of governmental authority. In a Hitler docroe re¬ 
garding the protection of arnaaent econccy, dated 21 March 1942, war 

essential requireaents were given absolute priority in the allocation of 

■ • 

available nanpower. Plant leaders were ordered to consider the necoe- 
eltlea of tho Belch in war economy as if they ware their own. "All con- 
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Biderations, arising from personal Interests or froo the desire for • 
ueaea, oust he discarded ... Whoever disregards this trust and offends 
against the conduct expected of a plant leader, will ho subjected to 
unrelenting, nost severe punistoent....* 

This decree uti supples an ted by other issued by Hitler and by proc¬ 
lamations of his subordinate officials, dealing with production Quotas, 
allocation of labor, priorities for raw naterlals, and other neasures 
looking toward coordination within the field of arnanont economy. These 
were further supplaaonted ty orders prescribing in still nore dotall 
neasures to be taken and restrictions to be Imposed. Tor lnstanco, In 
the natter of labor, these orders covered hours of work, food, clothing, 
andhouslng, and nads distinctions in the treatment of various kinds of 
workers. The eastern workers generally were to be treated with greator 
severity than the other classes. 

1 systeo of armament Inspectorates was set up which oovered plants 
connected with tho armament industry. The inspectors learned every do¬ 


tall about the factories within their respective districts and tho con¬ 
ditions therein vifth regard to production orders and nnnpowor. They 
*ere directed %o supervise the allocation of labor, and the proper con¬ 
sumption of raw natorlals on quota, plant aalntenance, coal, etc., In 
the plants of idilch they were in charge. Thus It appars that the plant 
leaders were glvon little opoortunlty to oxorclse Initiative in natters 


pertaining to production. They 


all well informed of and knew 


thatconixxlBOry foreign workers, prisoners of vnr and concentration canp 
inmates were being employed in the Fnrben plants and they acouiesood In 
this practice under the pressure of conditions as they then existed In 
the Reich. Ve are not convinced froo the proof that any of those de¬ 
fendants exercised initiative in obtaining forced labor under ouch cir¬ 
cumstances as would deprive th«n of the defense of necessity. Anbros 
oade a report at a meeting of the TLA on 21 April 1941 In which he 
specifically mentioned that concentration camp iccates ware being util¬ 
ized In construction work at the Buna plant Auschwitz, but the extent 


15607 


30 July 48-H-SV-3-6-Prinean (Sailer) 
Court 6, Case 6 


of hlo disclosures is cot revealed toy the evidence. It Is not estab¬ 
lished that the nonbers of the TLX were Informed of or that they know 
of the Initiative toeing exercised toy the Defendants Antoros, Bueteflsch, 
and Duorrfeld In obtaining workers for the Auschwltt project, or that 

e 

the availability of such labor was one of the determining factors in 

the location of the Auschwltt site. The affiant Struss, Director of 

the Office of the Technical Cocalttee testified: 

"The ueebers of the TLA certainly knew that 
1.0. employed concentration camp lxatoo 
and forced laborers. That was common know¬ 
ledge in Germany, but the TLA never discussed 
those things. TLX approved credits for 
barracks for 160,000 forolgn workers for 1 . 0 .". 

Tho n era bare of the TEA, with the exception of the chairman tor 

Moor, were plant leaders. Under the decontrallsod system of the Farbon 

enterprise each leader was prlnarlly responsible for hie own plant and 

was generally uninformed 
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a 3 to the details of operations at other plants and projects. Meabor^- 
ship in the TEA does not import knowledge of these details. As plant 
leaders each was subject to the orders arei supervision of the Reich 
authorities with respect to the operation of his own plant. He was 
not required to assume that governmental orders and decrees were boing 
oxceeded or that other members were taking criminal initietivo in the 

e 

fiold of employment. Thore is a dearth of evidence regarding infor¬ 
mation made available to the noebors of the TEA,othor than Arabros, 
about conditions at Auschwitz. Ho cannot assume that tho-'genoral mem¬ 
bership of tho comcdtteo knew of the initiative displayed by Anfaros in 
planning for or obtaining tho uso of concentration camp work or s or 
forced laborers on tho construction project. On this state of the roc- 
ord we aro hot preparod to find that tho members of the TEA, by voting 
appropriations for construction and housing at Auschwitz and othor Par- 
bon plants, can be considered as knowingly authorizing a«J approving 
tho courso of cr i m ina l conduct which wo havo found to bo presont in tho 
cases of tho individual dofondanta whoso guilt wo havo alroady found to 
bo established. 

Concerning tho charges of 9iatreatment of forcod foreign workors 
and prisoners of war in tho Forbon plants of tho various works combines, 
nuch conflicting ovidonco has boon prosontod. Its evaluation icpols us 
to find that as a genoral policy Far bon attempted to carry out human o 
practices in tho troatmont of its workors end that those individual de¬ 
fendants did what was possible under then existing conditions to alle¬ 
viate the miseries inhoront in the system of slave labor. Hugo sums 
wero expendod for housing end a variety of wo If aro purposos. Thoro 
woro many isolated abuses of individual workors but it has not boon 

o 

shown that such acts woro countenanced by any of theso dofondanta nor 
can it be said that they wont beyond what the regulations required in 
the treatment or discipline of the workers. Here again it awst bo re¬ 
called that the Gestapo was over on hand to enforce compliance by an 

• • 

employer with what tho system d emended. At the Landsberg plant, one 
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of the units undor tho jurisdiction of the Defendant Gajewski, a nuan 
her of prisoners of war died during the course of their work. Wo do 
not consider that tho proof establishes that this resulted free mis¬ 
treatment by Farben Officials. Tho military authorities wore largely 
responsible for the food, treatmont «nd allocation to duties of pri¬ 
soners of war. The proof presented on this nattor is consistent with 
■ 

tho inforonco that tho prisoners of war were in a poor state of health 
when they arrived end that this was the causo of their deaths rather 
than work or ill-treatnont. Nor may wo, in justice, hold''the Defen¬ 
dant Buergin responsible for tho two criminal atrocities occurring at 
tho Bittorfold plant. On one occasion a Russian prisoner was shot at¬ 
tempting to escape confinoaont. Thero is no showing that Buergin had 
eny connection with tho incident or that ho countenanced or approved 
any such action. Buergin was not at tho Bittorfold plant on tho oo- 
casion when the Gostapo publicly hangod fivo Russians at ono of tho 
camps to intimidato tho other workers. The rocord shows that tho 
plant management protested tho contemplated action of tho Gostapo and 
withhold, at no little risk, its cooperation. The ovldenco roliod 
upon by tho prosocution to establish initiative on tho part of indiv¬ 
idual plant Isadora in obtaining and using compulsory labor has boon 
carefully considerod by tho Tribunal. Without reviewing each item of 
ovidence in detail it is our conclusion that tho action of tho dofon- 
dants in this regard has not boon established beyond roasonablo doubt. 

It is contended that Schneidor, as tho Chief Plant Leedor of Far¬ 
ben and that he may be hold criminally liable for the omploymont and 
mistreatment of twrkors. As wo analyze the position of Schnoidor it 
is our conclusion that his functions did not suporsodo the authority 
of the local plant leadors. He was a general coordinator in tho fiold 
of housing and welfare matters affecting cxsre than ono plant but thero 
is not sufficient ovidonco to establish that ho exercised initiative 
in the procurement or allocation of labor within Farben. Wo have con¬ 
sidered evidence as to the Leune plant, of whit* Schneider was also 

X 
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tho lcador, Mid cannot conclude that it proves initiative of a charac¬ 
ter to deprivo him of tho defense of necessity which has othorwiso boon 
established. 

It is our conclusion and we hereby find and adjudge that the Defen¬ 
dants Gajewski, Hocrloin, Buorgin, Jaohne, Ruehne, Lautenschlaoger, 
Schneider, and burster aro Hot Guilty under Count Three of tho Indictment. 



There can be no doubt that tho Defendant Schmitz, Chairman of tho 
Vorstand, and the other .Vorstand aosbers not previously montionod, 
namely, the Defondants von Schnitzler, von Knioriom, Haofligor, Ilgnor, 
iiann, and Oster, all know that slave labor was boing employed on an 
extensive scale under tho forcod labor program of the Third Roich. 
Schmitz twico roported to tho Aufsichtsrat on the manpower probloms of 
Far bon pointing out that it had bccooo necessary to mako up for tho 
shortago of w>rkors by employment of foreigners and prisonoro of war, 
TJds ovidonco does not ostablish that Farben was taking tho initiative 
in the illegal employment of prisoners of war. Neither Schmitz nor any 
of the members of the Vorstand here under discussion were shown to have 
ever exercised functions in the allocation or rocruitmcnt of conpulsory 
labor. We cannot say that it has been proved that initiative in tho 
procurement of concentration camp inmates waa over exercised by those 
defendants. The proof does not establish to our satisfaction that, in 
approving the Auschwitz project, the Vorstand considered the employment 
of concentration casp inmates to be one of the factors ontorlng into 
the decision for the location of the Auschwitz plant. It ia not even 
clearly established that they know inoatos would be so used at the timo 
of giving such approval. Their knowledge was necessarily less than 
that of members of TEA as to whom we have likewise indicated, we consid¬ 
er the proof to be insufficient. What we have said in general on tho 
subject of mistreatment of workers in the Farben plants applies equally 
to these defendants. We cannot fciold that they are responsible criminal¬ 
ly for the occasional acts of mistreatment of labor employed in tho 
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various Farben plants nor do wo consider these defendants to be respon¬ 
sible for the occurrences at the Auschwitz construction site* 

On tho record before us we find and adjudge that tho Defendants 
Schmitz, von- Schnitzler, von Khieriee, Haefliger, Ilgner, Mann, and 
Oster are Not Guilty under Count Three. 

The Defendants Gattineau, von der Heyde, and Kugler were not mom- 
bers of Farben'e Vorstand, nor wore they members of the Technical Con>- 
mittee. No substantial evidence of an incriminating character con¬ 
nects them with any of tho charges in Count Three in a manner suffi¬ 
cient to establish thoir gvilt. Each of these three defendants is, 
therefore, acquitted of all charges under this Count. 

THE PRESIDENT! 


COUNT FOUR 

This Count charges that* 

"The Defendants Schnoidor, Buetefisch, and von dor 
Hoyde aro chargod with membership, subsoquont to 
1 September 1939, in Dio Schutzstaffeln dor Na- 
tionalsozialistischon Dcutschon Arboitorpartoi 
(commonly knowi as tho 'SS')» declarod to bo 
criminal by tho International Military Tribunal, 
and paragraph 1 (d) of ArUclo u of Control 
Council Law No. 10." 


It is a mattor of history that tho organization roforrod to in 
the Indictment as tho "SS" was established by Hitlor in 1925 and 
that membership therein was ontiroly voluntary until 1940, when con¬ 
scription was also inaugurated. The SS was deposed of sevoral units, 
many of which were u till rod in the perpetration of some of tho most 
reprehensible atrocities committed during the Nazi regime. 

Article H f 1, (d) of Control Council Law No. 10 provides that: 
"1. Bach of the following acts is recognized as 
a crime: ... 

"(d) Membership in categories of a 
criminal group or organization declarod 
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criminal by the International Military 
Tribunal." 

Article 10 of the Charter of the DfT provides: 
"In casos whore a group or organization is 


declared criminal by the Tribunal, tho com¬ 
petent national authority of a ny Signatory 
. shall have tho right to bring individuals to 
trial for membership therein before national 
military or occupation courts. In any such • > 
caso, the cr i mi n al naturo of tho group or 
organization is considered proved and shall 
not be questioned." 

In doaling with tho SS the IMT treated as included therein all 


persons who had been officially accepted as ocafcors of any of tho 
branchos of said organization, oxc pt its so-called riding units. 
The Tribunal doclarod to bo criminal those groups of said organiza¬ 


tions which wore composed of members who had become or romainod such 



with knowledge that such groups wore being used for »ho commission 
of war crimes or crimes against humanity connected with tho war, or 
who had been personally implicated as moabora of said organization 
in tho commission of such crlmos. Specifically oxcludod from tho 
claasos of mombors to which the Tribunal ioputod criminality, how¬ 
ever, woro thoso porsona who woro drafted into momborship by tho 
State in such a way as to give them no choice in tho mattor and who 
had coaoitted no 3uch crimos and those persons who had coasod to bo- 
long to any of said organizations prior to 1 September 1939, 

The DfT said: 

"A criminal organization 'is analogous to a 
criminal conspiracy in that the essence of 
both is cooperation for criminal purposos. 

Thoro oust bo a group bound together and 
orgenized for a coaaon purpose. The group 
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mist be formed or used in connection with 
the comission of crimes denounced by the 
Charter. Since the declaration with re¬ 
spect to tho organizations and groups will, 
as has been pointed out, fix tho criminal¬ 
ity of its coshers, that definition should 
exclude persons who had no knowledge of tho 
criminal purposes or acts of the organiza¬ 
tion and thoso who wore drafted by the State 
for mooborship, unless they wero personally 
implicated in tho coaaission of acts declared 
criminal by Article 6 of the Charter as mem¬ 
bers of tho Organization, Momborship alono is 
not enough to ccoo within tho scopo of those 
declarations." 

Finally, tho E/T nado certain recoooendetions, from which wo quoto: 
"Since declarations of crimin a lity which 
tho Tribunal mrkos will be uaod by other 
courts in tho trial of porsons on account 
of their mooborship in tho organizations 
found to be criminal, tho Tribunal fools 
it appropriate to make the following recom¬ 
mendations: ... 

"2.. Law No. 10, to which rofcronce has al¬ 
ready been mrdo, leaves punishment entirely 
in tho discretion of tho trial court even 
to the oxtont of inflicting the death penalty.. 

"The D^-Nazification Law 6f 5 March 1946, 
however,, passed for Bavaria, Greator-Hosse, 
end Wurtteoborg-Badon, provides definite 
sentences for punishment in oach typo of 
offense. The Tribunal rccocconds that in 

15014 


30 July-lMCT-3-7-Schwab 
COURT VI, CASS VI 


co-oase'.should.punishment deposed under Law 
No. 10 upon any seebers of an organization 
or group declared by the Tribunal to be 
criminal exceed the punishment fixed by the 
Do-Nazification Law. No person should be 
punished under both lews. n 

For having ectively engaged in the National Socialistic tyranny 
in the SS, the Do-Nazification Lew of 5 Mar oh 191.6, for Bavaria, 
Groater-Hosse end Wurttooborg-Bedon, fixes a maxi iraun penalty of in- 
ternaent in a labor camp for a period of not loss than two nor more 
than ton years in ordor to perform reparations and reconstruction 
work, against which political internment rftor 8 May 1945 may bo 
taken into account. Thoro are also provisions for confiscation of 
proporty and deprivation of civil rights. 

In its Preliminary Briof tho Prosecution says that "it Booms 
totally unnecessary to anticipate any contention that intolligont 
Gormans, and in particular persona who woro SS member a for a long 
poriod of years, did not know that the SS was being uaod for tho com¬ 
mission of acts 'amounting to war crimes and crimes against humanity..! 
This Assumption is not, in our Judpaont, a sound basis for shifting 
tho burdon of proof to a dofondant or for relieving tho prosocution 
from tho obligation of establishing all of the essential ingredionta 
of tho crimo. proof of tho requisite knowledge need not, of courao, 
bo direct, but may bo infarrad from circumstances duly established. 

Tribunal II in passing upon tho question of tho guilt of tho De¬ 
fendant Scheido on a charge of membership in tho SS in tho caso of 
tho United States v. pohl, et al (Case No. 4), SAid: 

"The defendant admits membership in the 
SS, an organization declared to bo crim¬ 
inal by tho Judgment of the International 
Military Tribunal, but the Prosocution has 
offerod nc* evidence that tho defendant had 

15015 


30 July-lMfif-3-S-Schwab 
COURT VI, CASS VI 


knowledge of the original activities of the 
SS, or that he remained in the organisation 
after September 1939 with smh knowledge, or 
that he engaged in criminal activities whilo 
a member of such organization. 
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"Therefore the tribunals finds an adjugcs 
that the Defendant Rudolf Schelde is not 
guilty as charged in Count VI of the Indict¬ 
ment." 

The Defendant Schneider was a sponsoring masher of the SS 
from 1933 until 191*5. *s such member his only direct contact with 
said organization arose out of the payment of dues. 

Agter quoting from that part of the HIT Judgment ia*"hich the 
matter of criminal responsibility for membership in the SS was 
discussed, Tribunal III in the case of the United States v. Alstoetter, 
ot al., (Caso No. 3), transcript page 10906, in the course of its 
opinion said: “It is not believed by this Tritwnal that a sponsorship 
membership is included in this definition* We are not dispoeod to 
disagree with that conclusion. 

Tho membership records of the SS show that tho Defondant fcjotc- 
fish became an Ehrcnfuchror (Honorary Leader) of that organisation 
on 20 April 1939j that contcaporanccaxsly therewith he was promoted 
to tho rank of Hauptsturaftiehror (Captain)j that on 30 January 19l*l he 
was made a SturabannfUchror (Major); and that he bocamo an Obersturn- 
bann/uohror (Lt. Colonel) on 5 M-rch 191*3. The samo r-cords discloso 
that said deferxiant was assigned initially to the Upper Sector Elbe, 
from 1 May to 1 Nor ember 19l*l to the Personnel Branch of tho Main 
Office, and after the last mentioned date to the SS Main Office proper. 

In explanation of his connections with the SS, the dcfmdont 
detailed the foilwing: 

Soon after he became Deputy Onager of the Leuna Plant of Far ben 
iiKl93b he came Into contact with one Kranefuss, the Executive 
Secretary of the Hiaaler Cirile of Friends and the Chairman of thd 
Vorstand of BRABAG (the abbreviation for a coportation producing 
gasoline from lignite), when the defendant had first come to know 
when they were schoolmates. 
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During the years foilwing the renewal of their contacts, the defendant 
made frequent use of hia personal relationship to Krancfhss and tho 
latter's good dffincs in connection with business matters and, particu¬ 
larly, for the protection of certain Jews and other oppressed persons 
in the welfare of whom the dt.'jndant had become interested. Early 
in 1939 Kranefuss suggested to the defendant that intervention on 
behalf of politically oppressed pa-sons would be much easier if the 
defendant should affiliate himself with the SS. To thle-lhc defendant 
replied that on account of his professional and personal convictions 
he could not subscribe to the membership oath, submit to the SS 
authority of command, attend its functions, or wear its uniform. Tho 
defondant says that he believed that this would put and end to tho 
suggestion that he should affiliate himself with the organisation 
but that , much to his surprise, KrancAiss advised him seen thereafter 
that he might be made an honorary member, with tho roservatiobs ctauuo- 

rated above. The defendant says that ho threby found himself confron- 

\ 

ted with an altorhativc which ho did not anticipate, namely, that of 
losing the friendship of Kranefuss, which he had found most helpful 
in aiding tho oppressed persons iho wore the direct objects of SS ' 
intolerance, or of accpeting honorary membership, conditioned' 1 , 
as aforesaid. n c choose the latter course, and says that to tho 
end ho never took the SS aoth, submitted to its authority of command, 
attended any of its functions, or rwnod, or wore a uniform. When, 
after he became an honorary member, it was suggested to tho defendant 
that he should procure a uniform for use on special occasions, 
Buetefish painted to the conditions that he had attacked to his 
acceptance of nenbe ship and stood adament. T his resulted in a contro¬ 
versy with Kranefuss, in the course of which the defendant asked 
that his name be deleted from the list of SS rank holders. The 
defendant says, also, that his promotions and assignments were per¬ 
functory and automatic and without instigation on his part. 
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The record contains corroboration of the defendant's statements, 
and none cf those are directly refuted by the Prosecution. 

In^he appraisal of the defendants status in the SS, the 
f rosecution attaches much significance to his intimate relationship 
to Kranefuss and the latter's close affiliation with Hinnler and his 
Circle of Friends. It appears that the defendant became a member of 
this Circle about the samo time that he was nade an honorary leader 
of the SS and that he was a regular attendant at the meetings of the 
Circle, including one occasion when the entire membership was the 
guest of Himmler at his field Headquarters in Easy Prussia. Concerning 
these meetings of the Hinaler Circle, Tribunal IV in Case 5 (U.S. v. 
Flick, ct al.,) after fully considering the character and activies 
of that group, including the part played by Kranefuss therein, said: 
•Wo do not find in the mootings thcoselves 
tho sinister purposos as described to thee 
by tho Prosecution .. so far we sco nothing 
criminal or immoral in tho defendant 1 attendance at those 
meetings. 

As a group (it could hardly be called an organisation) 
it played no part in formulating any of the 
policies of the Third ^ich.* 

Tho Prosecution calls attention to the fact, however, that 
the Circle of Friends contributed mere than a million Reichsmarks 

annually to tho SS.during each of the years 1911, 19U2, and 19li3« 

• •• • 

and that 100,OCO of each of these rifts came from Fnrbon, through the 
Defendants Schnitx and Buetcfish. These facts, if established, would 
only be material to the charge here under vonsidcration as tending 
to show, in connection with other facts, that Buctefish had knewi-t. wc 
ledge of the criminal purposes or acts of the SS at the time he became 
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cr during the period that he regained a number — if ho was,.in fact, 
a member. In other words, it is first necessary for us to determine 
whether the defendant wa* a member of the SS in the sense contemplated 
by the DfT when it hold such membership to be criminal. Unless and 
until it is first ascertained that the defendant was a member in the 
accepted sense, we arc unconcerned with the question as to whother 
ho had knowledge of the crim in al activities of the organisation. 

The exhaustive opinion of the supreme Spruchkaamer Court of 
Hamm, rendered in affirming the case in which Baron von Schroder was 

convicted for honorary meabe ship in the SS, had been cited andrelied 

• 

upon by the *roeccution. The factual distinction between tho case with 
which wo arc pr sently concerned and that of von Schroder is clearly 
disclosed by the opinion above referred to. In noticing the character 
of von Schrcedcr'a relationship to the SS, the Supremo Spruchkammer 
Court said: 

"At tho "etch Party Meeting in 1936 he 
(con Schroder) was told orally by Himmler 

that ho had boon cccoptod a s an honorary member with tho rank 
of StandartenfUchrer by tho Allgcoeino (Goncral) SS. 

"The defondant after his acceptance into 
tho Allpemelne SS and an honorary member, 
received* as is admitted by the appellant, 

* a membership number, paid regularly his 
membership dues, was promoted to SS Cfcer- 
fuehrer in 1939 and SS Brigadefuehrcr in 
191*1, showed up at special occasions 
wearing the uniform of his rank, although 
ho never participated in ary SS duties and 
was not assigned to any definite SS unit, 
but was registered with the Staff as an 
assigned leader." 
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As distinguished from Ton Schroeder, who appeared at special 
occasions in the uniforn of his rank, the defendant Buetefish consis¬ 
tently r fused to procure a uniforn in the face of positive demands 
that he do so. This circumstance, when coupled with the other signifi¬ 
cant reservations *>ich the defendant imposed and consistently main¬ 
tained when and after he accepted honorary membership, would seem 
to place him in an entirely different category froa that of von 
Schroeder. 

We do not attach any special significance to the fact that 
the defendant was classified as an honorary member, but wo are of 
tho opinion that the defendant's status in the organisation oust 
be determined by a consideration of his actual relationship to it and 
its relationship to him. Membership in an organisation ordinarily 
involves reciprocally, rights privileges, and benefits accruing 
to the member from tho organisation and corresponding duties, obli- 
Rations, and cosponsibiUtics flowing to tho organisation from the 
member. One of tho advantages to be gained by an rganisation from 
having so-called honorary rotors the added prJiMgc accruing 
to it froa having prominent personages identified with it. ^his 
point was emphasized by tho supreme Spnichkamaer in dealing with 
von Schroeder, but even that benefit is negatived hero by the shewing 
of the refusal of Rietcfish to attend the organisation's functions 
of wear its insignia. 

Wo arc contra in cd to hold that the evidence d^es not 
establish beyond a reasonable doubt that the defendant Buetefish 
was a member of an organization declared to be criminal by the 
Judgement of the Off. 

The defendant von dcr “eyde is the last person named in 
Count Four of the Indcitaent. fie became a member of the fieiter- 
stuna (Riding Unit) of the SS in Mannheim in 1933, his serial 
number being 200 , 180 . 
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T hia is the group within the SS that the HIT declared not to be a • 
criminal organisation. 

In 1936 the defendant ooved to Berlin to become a member 
of the Economic Policy Department (*IP0) of Farben's NW-7. Office. 

Th« 4 rosecution contends that while he was in Berlin the defendant 
was an active member of the Allgeoeine (General) SS, and it rbought 
to establish that fact by documentary proof as follows? 

1. An SS personnel file, indicating the defendants'> number 

in that organisation as 200,160 and entries to the effect that ho was 
promoted to 2nd Lieutenant on 30 January 1936, the 1st Lieutenant 
on 10 September 1939, and to Captain on 30 January 19U1. Opposite 
the entry of the defeniants' promotion to 2nd Lieutenant in 1936 
is a notation to the effect that he was a Fuehrer in the SD." 

2. An SS Racial and Settlement questionnaire, filled out by • 
tho defendant, likewise giving his SS number as 200 , 180 , his rank 

as a 2nd Lieutenant, his unit as "SD — Main Offico," and his activity 
os "Honorary Collaborator of SD — Main Office." 

3. Tho defendant's written application for permission to marry . 
(required cf all numbers of tho SS and also of tho Wehraacht) 

addressod to the n eich Chief of the SS on 6 key 1939. On this printod 
fora wore listed four classes of SS memberships (not including the 
Mding Unit), and that of the Goncral SS had been understood, indica¬ 
ting, so the Prosecution says, that the defendant at the timo regarded 
himself as a member of that group. This document also ,-ave the defen¬ 
dant's membership number as 200,180, his unit as “SD — Main Office," 
and his superior as Colonel Six, a Department Chief in that office. 

The defendant testified that when he left Mannheim for Berlin 
in 1936, he was placed ion a leave status by the SS Ridir*: Unit. 

H e further said that he never thereafter paid dues to the Riding 
Unit, although he did pay party dues at Berlin, a part of which may 
have been diverted to the SS by party officials without his knowledge. 
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• # 

He emphatically denied that he had ever affiliated, either directly 
indir ctly, with any SS group, other than said Riding Unit. 

No responsibility 1a assuned by the defendant for the data 
shown on his SS personnel file produced by the Prosecution. 

He testified specifically that there was no basis in fact for the 
memoranda threon showing that on 30 January 1938 he was a 

• - y 
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COURT VI, CASS VI 

"Fuehrer in the SD," and ho ascribes this entry to an error or a 

• 

false assunpttion on the part of tho cleric who nade or kept said record. 

The defendant said that his progressive pronotions frcn 2nd 

•• 

LicOtenant to Captain wore autcratic and costcemry in all branches of 

• 

tho SS, including the Riding Units, and that no inference of canber^ 
ship in a criminal organisation can bo drawn therofron. Significance 
is attached to tho drcunstanco that in all tho documents relating 
to the defendant is SS affiliation his aouborship mabor is given as 
200 , 180 , that being tho rnhbor originally assigned to him on his first 
Riding Unit nonborship card, issued at Munhola oa r ly in 193U. 

Tho defondant ftxrthor statod on tho witnoss stand that whon, 
in tho middle of tho year 1939, ho docidod to narry, ho uado applica¬ 
tion for pomission so to do thraigh tho Borlin offico of tho SS, 

0 0 

rathor than that at mnnhoin, for two reasons, first, booauso ho was 
thon residing in Borlin and, soconHy, booauso ho bollovod that tho 
Banting of such pomission would bo dslmyod if ho wont through ttrnn- 
hoin. His counsol points out that this conclusion was Justified, as 
is shown by tho faot that it required appro xirntoly six months for him 
to obtein clearance through Borlin, oven though ho rosidod thoro and 
personally cudo application through that office- 

By »my of explaining how ho cano to givo tho SD - Iiain Offioo 

0 

as his organization unit. Honorary Collaborator of SD - Main Offico as 

0 

his SS activity, and Colonel Six as his superior, on his R and S ques¬ 
tionnaire and in his fcrml application for pomission to mrry, tho 

• • 0 

defendant has said that these constituted tho SS offlcos, agoncios, 
and porsors with which ho cooo in contact through his )«T 7 activities 

at Borlin, and that ho mde uso of this data in tho hope that it would 

0 

oxpedito approval of his aarriago application. In ary ovont, tho 
defendant assorts that this ncaomnda is not inconsistent with his 
Riding Unit aonbershipj nor does it support an inference that he was 
a noaber of tho SD, since it has been »do to appear that a Riding 
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Unit ncrfoer could "Wall have been accredited to and an honorary assist¬ 
ant of an SD - Main Office. This was corroborated by the testimony 

* # * 

of the witness Ohlendorf, Chief of the SD, who, though ho was convict- 
ed by it, ms caaplinontod by Tribunal H for his truthfulness on tho 
witness stand. 

In dealing with tho SD, the HE includod "all looal reproson- 
tativos and agonts, honorary or otherwise, whether they wero techni¬ 
cally notabors of tho SS or not," and concluded that said organization 

• • • • 

ms criminal. In this oaso, howevor, von dor Hoydo is chargod, 
specifically, with nostoorship in tho SS, not tho SD, and tho burdon 
is on tho Prosocution to ostablish that fact. Thoro was no showing 
that nomborship in tho SS ms a nocossary proroquisito to noaborship 
in tho SD. The Aidgpont of the DCT indicator othorwiso and troats 

a • 

thoso croups as soparato, though rolatod, organizations. 

Taking into account that the only dofinitoly ostabliohod af¬ 
filiation of tho dofondant was with tho non-culpablo Riding Unit of 
tho SS and that tho ovldenco tonding to show that ho subsequently bo- 
oaao a nonbor of tho Gonoial SS a r is os wholly out of tho innocuous 
inoidonts connoctod with his efforts to obtain a raarriago liconso, wo 
list oonoludo that tho guilt of tho dofondant von dor Hoydo undor 
Count Four has not boon satisfactorily established. 

Tho Dofondants Schnoidor, Buotofisch and von dor Hoydo aro 
acquitted of tho charges contained in Count Four of tho Indictoont. 

By nuoorous objoctions and fornal notions node Airing tho 
courso of tho trial and in their final argunonts and closing briefs 
several of the attorneys for dofondants havo questionod tho validity 
of tho laws, orders, and directives by virtue of which this Tribural 
ms Croat ed and undor which it has functioned. Wo havo again givon 
careful consideration to thoso natters and have satisfied our3olvos that 
this Tribunal m 3 lawfully organized and constituted, that it has 
Jurisdiction over tho subjoct natter of this proceeding and over tho 
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0 

persona of the defendants before it, and that it is fully authorized 
and competent to ronder this Aidgnont. 

The President now recognizes Judge Hebert, who wishes to nako 
a a ta tenant for the roc or d. 

JUSTICE HE331T: I concur in the result reached by the ma¬ 
jority under Counts One and Firo of tho Indictment acquitting all of 

0 

tho dofondants of crimes against peace, but I wish to indioato tho 
following: Tho Judgment contains snny statononts with which 1 do not 
agroo and in a nunbor of rospocts is at varianco with ry roasons for 

0 4 

reaching tho rosult of aoquittel. I rosorve tho right, thoroforo, to 
filo a separate concurring opinion on Counts Ono and Fivo. 

As to Count Three of tho Indictment, I respectfully dissent 
from that portion of tho judgment which rocognizos tho defonso of 
nooessity as applioablo to the facts proven in this case. It is ny 
opinion, basod on the evidonco, that the defondants havo not estab¬ 
lished the defonso of necessity. I conclude from the record that 

Farben, as a mtter of policy, with tho approval of tho TEA »nd tho 

0 

members of the Vorstand, willingly cooperated in tho slave-labor pro¬ 
gram, including utilization of forced foreijp: workers, prisoners of 
war, and concent rat ion-canp ino> tes, bocauso there was no othor so¬ 
lution to the manpower problems. As ono of the defendants jxit it in 
his testimony, Farben did not object because "we simply did not have 
enough workers any longer". It was generally known by the defendants 
that slave labor was being used on a largo scale in tho Farben plants, 
and tho policy was tacitly approved. It was known that concentration- 
oonp inmates woro being used in construction at the Auschwitz Bana 

• a 

plant, and no objection was raised. A taittedly, Farben nculd have 
preferred Genaan workers rather than to pursue the policy of utili¬ 
zation of slave labor. Despite this fact, and despite the dxistenco 

• 0 * 

of a reign of terror in the Reieh* I an* nevertheless* convinced that 

compulsion to the degree of depriving the defendants of moral choice 
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did not in fact operate as the conclusive cause of the defendants* 
actions, beoauso their will coincided with the governmental solution 

of the situation, and the labor was accepted out of desire to, and tho 

0 

only m^ens of, maintaining war production. 

Having accepted large-scale participation in the program and, 
in nary instances, having exercised initiative in obtaining workers, 
Farben became inevitably connected with its operation, with all tho 
disorlainations and huaan misery whioh tho system of detaining workers 
in a state of servitude entailed. The cruel and inhuman regulations 
of the system had to be enforced and applied in tho working of slavo 
labor. Tho systaa des*xxlod it. Efforts to anoliomto the condition 
of the workers a»y properly bo considered in mitigation, but I oannot 
accept tho view that persons in tho positions of power and influence 
of theso defendants should havo gone along with tho slavo-lobor 
program. 

Those who knowingly participated in and approvod tho utili¬ 
zation of slavo labor within the Farbon orj^nization should boar a 

sorious responsibility as boing connected with arvi taking a consenting 

# 

part in war crimes and criaos against humanity, as rocognizod in 
Control Counoil Law Ho. 10. 

I concur in the conviction of those defendants who hove boon 

•* 0 

found guilty under Count HI, but the responsibility for tho utiliza¬ 
tion of Slavs labor arrf all incidental toleration of mistreatment of 

• # * 

tho workers should go ouch further and should, in my opinion, load to 
the conclusion that all of tho defendants in this case aro guilty un¬ 
der Count Throe, with tho exception of tho defendants von dor Heydo, 
Gatti .oau, arxi Kuglor, who wero not members of the Vorstand. I, there- 
fore, dissent as to this aspect of Count Three, and reserve tho right 
to file a dissenting opinion with respect to that part of tho Judgment 
devoted to Count Throe. 
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COURT VI, »SB VI 

X tore signed the Judgcent with these reservations, and I 
hand a copy of this oxprossion to the Secretary General for the 
rocord. 

THE PRESIDE!!j The Tribunal will rise for a few aim t os* 

recoss, 

(A short recess was taken.) 
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TH£ uaRSHaL: The Tribunal is again in session. 

THE PRSIDeXT: The Tribunal is about to render its formal 
judfjnont and impose its scntcncos. Before doing so, may I ask that 
the defendants who are convicted each arise as his name is called, 
faco tho Tribunal, and remain standing in tho dock until the 
sontonco has boon imposed. Tho defendants who havo boon acquit tod 
need not arise when their names aro called. 

United States Uilitary Tribunal 71 * having heard tho ovidonco, 
tho arguments of counsel, tho statements of tho defendants, and 
having considered tho brlofs sutaitted by tho parties, norr renders 



Amorica vs. Carl Krauch ct al. It is accordingly considered, adjudged, 
and decreed as follows, to wit} 

DcFihiivhT JuttlCH* Tho Dofondant Carl Krauch is found Guilty 
undor Count Throe and Not Guilty under Counts Ono, Two, and Pivo of 
tho Indictmont. For tho offense of which ho has boon found Guilty, 
tho Tribunal sentences said dofondant to iapriaomont for six (6) 
years, to shall, horovor, bo aliened credit on said sontonco for tho 
period of timo that ho has already boon in custody, to witt fron 3 
Soptanbor 19h6 to tho dato of this Judpoont, inclusivo. 

You nay bo seated. Tho Dofondant Hermann Setaitz is found 
Guilty under Count Two and Not Guilty under Counts Oio, Throe, and 
Five of tho Indictment. For tto offonso of which ho has boon found 
Guilty, tho Tribunal sentences said defendant to imprisomont for 
four (U) years. Ho shall, honovor, bo allowed crodit on said 

sontonco far tho period of tine that ho has already been in custody, 

• 

to witarfroo 7 April 19Jj$ to tho date of this Judgment, inclusivo. 

Tho Defendant Georg von Schnitzlor is found Guilty undor 
Count Two and Not Guilty under Counts One, Three, and Five of tho 
Indictnont. For tho offense of which ho has boon found Guilty, the 
Tribunal scntencos said defendant to imprisonment for five (5) years. 
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Ho shall, however, bo aliened crodit on said santonco for the period 

of tino that ha has already boon in custody, to wit: fren 7 Uoy 1 9h$ 

to the date of this Judgment, inclusive, 

TNj Deforciant Frits tor licor is found Guilty undor Counts Tiro 

and Three and Hot Guilty under Counts Cno and Five of the Indictment, 

For the offenses of which ho has boon found Guilty, tho Tribunal 

sontcncos said defendant to iaprisoment for sovon (7) years, Ho 

shall, horovor, bo allowed credit on said sontonce for tho poriod of 

tino that ho has already boon in custody, to with: fren 7. -Juno 19U5 

• • 

to tho date of this Judgnont, inclusive. 

Tho Dofondant Otto Aatros is found Guilty under Count Throo 
and Mot Guilty urclor Counts Ono, Too, and Five of tho Indio too nt. For 

tho offonsc of which ho has boon found Ouilty, the Tribunal oontoncos 

• 

said doforciant to Iaprisoment for eight (8) yoars. Ho shall, however, 
bo allonud crodit on said sontonco for tho poriod of tiao that ho 
has alroady boon in custody, .to with: fren 17 January 191:6 to 1 Hay 
19li6, and fren 13 Docenbor 19U6 to tho dato of this Judpnont, both 
inclusivo, 

DfiFENDAKT £i«ST BlTdiEIIJ: Tfc, Dofondant Ernst Buorgin is found 
Guilty under Count Two and Hot Guilty undor Counts O10, Throo, and 
Five of tho Indictment. For tha offonso of which ho has boon found 
Ouilty, tho Tribunal sontonco a said dofondant to imprisomont for two 
(2) years, Ha shall, he wu v o r, bo allemod credit on said sontonco for 
tho poriod of tino that ho has alroady been in custody, to wits fraa 
23 Juno 19h7 to tho dato of this Jud^ont, inclusivo. 

ih-FdiDAMT HdHKICH SUJTZrlSCH: Tho Defendant Heinrich Buotcfisch 
Is found Guilty under Count Throo and Mot Guilty undor Counts Ctto, Two, 

a 

Four, and Five of tho Indictment, For tho offense of which ho has boon 
found Guilty, tho Tribunal sontcncos said dofondant to Iaprisoment 

0 • 

for six (6) years, Ha shall, ho n o v or, bo allowed crodit on said 

sontonco for tho period of tiao that he has alroady boon in custody, 

to rdt; fren 11 Hay 19U5 to tho dato of this Judgnont, inclusivo. 
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Court 6, Case 6 

Tto Dofendant Paul Haofligcr is found Guilty under Count Two 

• • , • 

and Mot Guilty under Counts One, Throand Five of tto Indictaont, . 

For the offense of which ho has boon found Guilty, the Tribunal 
sentences said defondant to laprisoment for two (2) yoars. Ha shall, 
however, bo allowed credit on said sentence for the poriod of timo 

that ho has already boon in custody, to wits free 11 May 19U5 to 30 

• • 

Sepianbor 191*5 and fraa 3 H«y 191*7 to the date of this Jud^nont, both 
inclusivo. 

The Dofendant llax Ilgncr is found Guilty under. Count Two and 

# # 

Mot Guilty under Counts Che, Tlrrco, and Five of the Indictaont, For 
tho offonso of which ho has boon found Guilty, tho Tribunal sontcncos 
said dofordant to Inprisomont for threo (3) yoars. Ho shall, horrovor, 
bo allowed credit on said sontonco for tho poriod of timo that ho has 

• a 

alroady boon in cuatotfcr, to wits frem 7 April 19l*5 to tho dato of this 

Judgment, inclusivo; Sinco said dofendant has already boon in prison 

• 

for a poriod of tiac in oxooss of tho penalty heroin imposod, it i a 
ordcrod that ho bo di a char god upon tho final adjourmont of tho Tribunal. 

DBFrMDKMT FRltDRICH JAEHVEi Tho Defendant Frlodrich Jaohno is 
found Guilty under Count Two and Hot Guilty under Counts Cho, Throo, 
and Fivo of tho Indictaont. For tho offonso of which ho has boon found 
Guilty, the Tribunal sontcncos said dofondant to inprisomont for ono 
and one-half (1 1/2) yoars. Ho shall, howovor, bo allowed credit on 
said sontonco for tho period of tine that to hjs alroady boon in 
custody, to wits frcn 18 April 191*7 to tho dato of this Judgment, 
inclusivo, 

DffSMDAirr H&HilCH CGTET.i Tfcj Defendant Ifcinrich Ostor i S found 

# • 

Guilty undor Count Two aixl Hot Guilty under Counts One, Throo, and Fivo 
of tho Indictaont. For tho offense of which to has been found Guilty, 
tho Tribunal sontcncos said dofondant to inprisomont for two (2) yoars. 
Ho shall, however, bo aliened credit on said sentenco for tho period 
of time that ho has alroady boon in custody, to wit: fran 31 Docanbor 
191*6 to the dato of this Judgaont, inclusive, 

v % 
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The Defendant Walter Ducrrfolt is found Guilty under Count Three 
and Mot Guilty under Counts &io, 7i»o, and Five of th> Indictaont, For 



the offense of which ho has boon found Guilty, the Tribunal sentences 
said defondant to isprisoment for oight (8) years. Ho shall, however, 
bo allowed credit on said scntcnco for the period of timo that ho lac 
alroady boon in custody, to wit: rfran 9 Juno 191*5 to 17 June 191*5, and 
fraa 5 Movanber 19l*5 to the date of this Judgment, both inclusive, 

DQ'JMUMT ^ho Defendant Hans Kuglur is found Guilty 

under Count Two and Hot Guilty under Counts Cfco, Throo, and Fivo of tho 
Indietoont; For the offense of which ho has boon found Guilty, tto 

Tribunal sentences said defendant to inprisonaent for ono and ono-half 

• • • 

(1 1/2) years. Ho shall, honovor, bo allowed crodit on said aontonoo 
for thi period of tine that ho has alroady boon in custody, to wit* 
frera 11 July 191*5 to 6 October 191*5, are! froa 18 April 191*7 to tho da to 
of this Judgment, both inclusive. Sinoo said defendant has already boon 
in prison for a period of tico in excess of tho ponalty heroin imposed, 
it is ordorod that ho bo discharged upon tho final adjourmont of tho 
Tribunal* 

Tho sontoncos inposod by virtuo of this Judgment shall bo served 
at such prison or prisons, or other appropriate placo or plncos of 

confinaaont, as shall bo do to milked by con potent authority. 

• # 

Tho Defendants Fritz Gajerski, Jliinrich Hoerloin, August von 
Khioricn, Christian Schneider, Hans Kuchno, Carl lautonschlaogor, 
Uilhclm Mann, Karl Curator, !fainrich Gattineau and Erich von dcr Hoydo 
oro oach acquitted of all tho chargos in thj Indictoont. They will oach 
bo discharged fren custody upon tho final adjournment of tho Tribunal. 

Tho Tribunal now recognizes Dr. Dix, who desires to prosont 
3«nothing to the Tribunal. 

Dd. DUC: * ay it please tlvo Tribunal, on bohalf of the defendants 

0 0 • m * 

Krauch, Schaitz, von Schnitzlor, tor :ioor, Aobro3, Buergin, Buotofisch, 

0 0*0 0 

Haofligor, Ilgner, Jaohne, Oster, Ducrrfold and Kugler, I should like to 
ask for pom is s ion, speaking also on behalf of the defonso counsol of 
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Court 6, Case 6 

the gent lose n mentioned, to read a action into the record which I an 
now handing to the Secretary Goncral in the nun her of copies pro¬ 
scribed. At the saae tine I should like to stato that in the vritton 
text the name Aabros had been stricken out by no bocauso I havo only 
non been able to make contact with his defenso counsel Dr. Hofflnonn. I 
should like to stato now that this notion is also made on bohaIf of 
Anbros. 

I shall now road it. I shall read the notion in the languago in 

which it was drafted, the English language. 

0 0 0 0 0 

Tho defendants Krauch, Setaitz, von Schnitzlor, tor Hcor, Anbros, 

0 000 00 

Duorgin, Bratofisch, Haofligor, Ilgnor, Jaohno, Ostor, Duorrfold, 

Kuglor, and thoir dofonso counsol, oach for hinsolf, through no as 

• • 

spoakor, novo to set asido tho decision and Judgnent of conviction, on 
tho ground that ths said docision and Judpaont is contrary to tho facts, 
contrary to law, and against tho weight of tho ovidenco; on tho ground 
that this court had no Jurisdiction to hoar and datoraino tho allogod 
charges; and on tho further ground that tho facts allcgod and tho 
facts found do not constitute an offonso against tho law of nations or 
against tho laws of tho sovereign power of tho Ihitod Statos. 

And tho said defendants and ttoir defenso counsol, oach for 
hinsolf, novo to sot asido tho docision and Judgment of this court, on 
tho ground that tho rulings nado and the procedure followed throughout 
tho courso of this trial denied to thj said defondant duo procoss of 
law and was violative of the Constitution and laws of tho Unitod Statos, 
international Law, and tho fulos of law generally applicable to tho 
trial of criminal cases in all civilized rations; 

And tho defendants and thoir dofonso counsel, oach for hiasolf, 

0 

move to sot asido and vacate tho docision and Judpaent of this court, on 
the ground that the individual Justices thereof wore without power to 
act and tho Tribunal, as a whole, was raver legally established and its 
said docision and Judgnent constitute an arbitrary exorciso of military 
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porrer over each of the said defendants, in violation of tho laws of 
nations and agrcaacnts nado by tho belligerent powers and otter 
countries appertaining thoroto; and each of the defendants and their 
defonso counsel novo for such other further and cquitablo relief as tho 
circumstances warrant and as nay bo just and proper. 

THE PHxBIDQJT: iiay i say to you and your associate counsol, and 
to tte defendants fer rhm you speak, that tho natters sot forth in tho 
notion havo been considered by tte Tribunal, as is reflected by tho 
concluding paragraph of the Jud^cnt of tho Tribunal proper,.Tho 
Tribunal now overrules said notion, and tho record nay so shot/. 

And now I officially doclaro United States Military Tribunal VI 
finally adjourned. 
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